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[Confidential]

Social and Economic Council - SER
P.O. Box 90405

2509 LK The Hague, the Netherlands

Sent by email (to [confidential])

The Hague, 6 October 2025

Our reference : ACM/UIT/659697
Subject : ACM/25/194198 Informal guidance Sectoral agreement Metals sector
Dear [Confidential],

Under the guidance of the Dutch Social and Economic Council (SER), parties in the metals sector have
drawn up a sectoral agreement on International Responsible Business Conduct (IRBC, in Dutch: IMVO)
(hereafter: the sectoral agreement). The sectoral agreement is a collaboration between businesses, sector
organizations, trade unions, and civil society organizations (hereafter: the parties). Its objective is to
conduct business in a more socially responsible manner in the production and supply chains of
businesses in the metals sector.

The secretariat of the sectoral agreement, which is hosted by the SER (hereafter: the secretariat),
indicates that the sectoral agreement is compatible with the competition rules. You have asked the
Netherlands Authority for Consumers and Markets (ACM) whether it can follow that conclusion. ACM has
informally assessed the sectoral agreement in accordance with the Policy Rule regarding ACM’s oversight
of sustainability agreements (the Policy Rule).?

On the basis of the information provided by the secretariat on behalf of the parties, ACM, at this point,
does not see any risk of an appreciable restriction of competition as a result of the sectoral agreement.

In the below sections, ACM will first provide a summary of the sectoral agreement. After that, ACM will
explain its informal assessment of the sectoral agreement.

The sectoral agreement

The sectoral agreement is an agreement between businesses and sector organizations in the metals
sector in the Netherlands, trade unions, and civil society organizations. The sectoral agreement has an
independent secretariat, which is made up of employees of the SER. Additionally, the sectoral agreement
has a Core Group made up of representatives of the affiliated parties®, which can, among other things,

1 Email of the SER, dated 28 January 2025, with reference ACM/IN/955815.

2 ACM, 4 October 2023, Policy rule ACM'’s oversight on sustainability agreements | ACM.

3 There are four seats: one for the unions, one for the non-governmental organizations, one for the trade associations, and
one for businesses. The Core Group makes decisions on the basis of a majority vote.
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make decisions regarding topics about which no agreements were made in the text of the sectoral
agreement. The sectoral agreement aligns with a cross-sectoral framework agreement on IRBC.*

In the sectoral agreement, the parties make agreements relating to IRBC and due diligence. IRBC means
that businesses do business in a responsible manner (also outside the Netherlands), and take into
account human rights, working conditions, and the environment. Due diligence is a process that
businesses continuously perform as part of IRBC in order to counteract negative consequences for
humans, animals, and the environment. A business will do so step-by-step by identifying real and potential
negative effects, stopping, preventing or reducing those effects, and by subsequently reporting on this.
This does not solely concern the negative effects of a business’s own activities, but also to the activities of
its suppliers and other business relations. The main starting point of the sectoral agreement is the
guidelines of the Organization for Economic Cooperation and Development (OECD) on IRBC.?

In the sectoral agreement, it has been agreed that the participating businesses continuously perform due
diligence.® They analyze IRBC-risks in their chains on a regular basis.” Businesses prioritize what risks
need to be tackled on the basis of severity and likelihood, and businesses will, for all risks, publicly explain
as to why a risk is prioritized or why not.® Each year, businesses will submit a plan of action to the
secretariat, in which they demonstrate that they have made sufficient and targeted progress.® Additionally,
the parties develop a monitoring tool with which the progress of the due-diligence performances of
individual businesses is assessed. The tool will consist of a questionnaire as well as an assessment
framework, and is filled out by the businesses.'® Businesses need to realize gradual progress in their so-
called maturity scores. The desired progress depends on the size of the company, the sector, and a
baseline measurement."’

Furthermore, businesses can collaborate in the form of modules, aimed at supporting businesses through
the use of tools and trainings on a specific subject.'? Besides a module for the metals sector, the yet to be
developed modules will, in general, be cross-sectoral. In this way, collaborations are forged with other
sectors and businesses that have joined the overarching framework agreement on IRBC. Modules can, for
example, be about due diligence, freedom of trade association, and engaging in a dialog with
stakeholders.

The sectoral agreement concerns the second period of a collaboration that has existed since 2019. The
duration of the sectoral agreement is four years.

ACM’s informal assessment

The sectoral agreement is a collaboration between businesses that are active in the Netherlands in the
metals sector. As such, the cartel prohibition is applicable. A potential cross-border effect may exist. If so,
the sectoral agreement is also subject to the European competition rules.®

4 Attachment Framework agreement ‘Connecting for impact. Scaling-up of sectoral cooperation for sustainable, international
chains’ (in Dutch: Raamovereenkomst ‘Verbinden voor impact. Opschaling sectorale samenwerking voor duurzame
internationale ketens’) to an email, dated 8 September 2025, with reference ACM/IN/1027219 (hereafter: framework
agreement).

5 OECD Guidelines for Multinational Enterprises on Responsible Business Conduct | OECD.

6 Attachment Draft version Metals agreement (in Dutch: Concepttekst Metaalovereenkomst) to an email, dated 8 September
2025, with reference ACM/IN/1027219 (hereafter: sectoral agreement).

7 Article 25 of sectoral agreement.

8 Atrticle 27 of sectoral agreement.

9 Atrticle 12 of sectoral agreement.

10 Article 8 of sectoral agreement.

11 Article 3.1.5 of framework agreement.

12 Articles 29 and 30 of sectoral agreement.

13 Article 101 of the Treaty on the Functioning of the European Union. See also section 9 of the Guidelines on the
applicability of Article 101 of the Treaty on the Functioning of the European Union to horizontal cooperation agreements, 17
July 2023, C/2023/4752.
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ACM has assessed whether the sectoral agreement is a sustainability agreement, and whether there is a
risk of an appreciable restriction of competition.

1.1 Sustainability agreement

The purpose of the sectoral agreement is to conduct business in a more socially responsible manner in
the production and supply chains of businesses in the metals sector. As such, the sectoral agreement
pursues a sustainability objective within the meaning of the Policy Rule.

1.2 No appreciable restriction of competition

In its self-assessment, the secretariat comes to the conclusion that the sectoral agreement does not pose
any risks to competition. ACM agrees with the secretariat that it is plausible that the sectoral agreement
does not appreciably restrict competition. In this context, ACM finds the following circumstances
important, which apply at the time of writing of this informal assessment:

l. Participation in the sectoral agreement is on a voluntary basis. The sectoral agreement does
impose a few requirements on businesses that choose to participate in the sectoral agreement,
such as carrying out a due-diligence process, submitting a plan of action, and reporting
obligations. Participation in some modules can be mandated on the basis of a business’s risk
analysis, monitoring outcomes, or because a module is mandated for all participating businesses
from a specific sector.”* ACM does not see any risk of an appreciable restriction of competition in
this regard.

Il. The sectoral agreement is open to admission of competitors that meet the criteria laid down in the
sectoral agreement. Those criteria are, among other ones, that the business endorses the OECD
guidelines and frees up sufficient resources to conduct due diligence.™ Moreover, businesses that
participate pay a financial contribution. The amount of that contribution depends on the size (the
number of FTE) of the business.’® ACM agrees with the secretariat that, on this point, the sectoral
agreement does not result in a restriction of competition, as long as the criteria are applied in an
objective, transparent, and non-discriminatory manner, also in practice.

M. The arrangements in the sectoral agreement do not serve as a maximum, thus leaving
participants free to make further sustainability efforts (either jointly or individually)."” Participants
also continue to be individually responsible for assessing what may be additionally needed for
their own business for compliance with the statutory (IRBC) requirements. One concrete example
is the Due diligence Risk Matrix. This matrix contains, for each country, an overview of the most
important risks in the metals sector in terms of human rights, working conditions, and the
environment. Participating businesses are expected, on the basis of that matrix, when identifying
possible risks regarding raw materials from certain countries, to conduct a more in-depth due-
diligence assessment in order to determine whether these risks occur in their own chain and how
they are linked to these. On the basis of this assessment, businesses must determine how to
tackle these risks. At the same time, the matrix is merely a tool, and it does not relieve
businesses of their individual responsibility to identify the risks in their own chain.'®

V. No competition-sensitive information is exchanged between businesses for the execution of the
sectoral agreement. In this context, ACM takes the following into consideration:

a. [Each business draws up a plan of action, and shares this with the secretariat. The
secretariat will draw up an aggregated plan of action, which cannot be traced back to any
individual business, and shares this with the businesses as well as civil society

14 Article 30 of sectoral agreement. Articles 1.3.1 and 2.7 of framework agreement.
15 Article 70 of sectoral agreement.

16 Article 80 of sectoral agreement.

17 Email of the SER, dated 13 March 2025, with reference ACM/IN/969544, p.1.
18 Due Diligence Risk Matrix (see website), p.4.
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organizations participating in the sectoral agreement.'® The participating parties agree
that their plans of action may be shared at an individual level with civil society
organizations within the sectoral agreement. Civil society organizations do not share this
information with other businesses, and, to that end, sign a confidentiality agreement.?°

b. Each year, businesses submit to the secretariat a list of production sites. The secretariat
subsequently compiles the data of individual businesses into a single aggregated list,
and shares this list with all parties. In this way, participants are able to see in what
countries and regions all businesses, as a group, do business a lot, and, when
developing the modules, what the focus could be on.?' The list contains the names and
addresses of all production sites, but these cannot be traced back to individual
businesses within the sectoral agreement.?? The secretariat can share with the civil
society organizations information about the countries and regions where the individual
businesses are active, but no locations of production sites are shared.?® For competition-
law reasons (for example, if the information can be traced back, despite the aggregated
level), businesses can file a substantiated request with the Core Group for an exemption
from disclosure of specific production sites. Such requests will not contain the
competition-sensitive information in question. The Core Group assesses the request, and
will also assess whether the information about the production site can be shared on a
more general level, for example by disclosing the country or region.?* It is, of course,
important that companies actually make use of this exemption for competition-sensitive
information in practice.

c. The information that individual businesses provide in the monitoring tool is only shared
with the secretariat, and is not available to other businesses within the sectoral
agreement.

d. With regard to joint projects (modules), a safeguard has been built into the sectoral
agreement, meaning that the secretariat monitors that competition-sensitive information,
such as the wages of employees and the cost structures of businesses, is not discussed
during meetings.®

V. ACM finds it plausible that the sectoral agreement does not have any negative effects on
competition between businesses in the metals sector. ACM does not see any major competition
risks. In this context, ACM takes the following into consideration.

a. The basic principle is that each business implements IRBC in their own entire chain.
Each participant conducts a due diligence process of its own, draws up its own report
and own plan of action.

b. ACM does not expect an appreciable effect on prices. The implementation of due
diligence can obviously carry costs for a business. The magnitude of these costs can
vary per business, thereby making it difficult for the secretariat to give an estimate of this.
For participating in the sectoral agreement, businesses pay a financial contribution,? but,
according to the secretariat, participating in the sectoral agreement actually offers
opportunities to minimize due-diligence costs for businesses, which businesses would
potentially also have incurred if they would not participate in the sectoral agreement. For
example, businesses can participate in modules for which subsidies are available, and
businesses are offered support through training sessions and tools. For the
aforementioned reasons, the secretariat does not expect any appreciable effects of the
sectoral agreement on prices (including selling prices).?” ACM finds the arguments put
forward by the secretariat to be plausible, and does not expect any appreciable effects of

19 Article 12 of sectoral agreement.

20 Supplement to self-assessment SER of 19 February 2025 with reference ACM/IN/961571, p.5.

21 Article 20 of sectoral agreement.

22 Articles 17 and 19 of sectoral agreement.

23 Supplement to self-assessment SER of 19 February 2025 with reference ACM/IN/961571, p.5.

24 Article 23 of sectoral agreement.

25 Supplement to self-assessment SER of 19 February 2025 with reference ACM/IN/961571, p.3.

26 Articles 80 and 81 of sectoral agreement.

27 Supplement to SER's self-assessment on 19 February 2025 with reference ACM/IN/961571, p.3. A literature study that
was conducted by order of the SER confirms (in general, not specific to the metals sector) that the additional costs for IRBC
compared to the total revenue of a business is relatively limited, that IRBC can also yield cost advantages, and that
cooperation offers opportunities to further limit the costs. See report with reference ACM/IN/1023164.
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the sectoral agreement on (sales) prices. This is also because explicitly no agreements
have been made regarding the passing on of costs into (sales) prices.

c. The parties will, among other things, develop two modules about gaining knowledge of
and real-world experience with the CSRD?® and/or CSDDD.?° The objective is to help
participants comply with the rules and regulations. As previously indicated,* it is
important in that context to be alert that interpretations of, for example, sustainability
criteria, are based on objective sources, and that subjective (and less far-reaching)
interpretations are avoided.

d. The parameters on the basis of which the progress of due-diligence performances will be
determined follow from the OECD guidelines, CSRD and CSDDD. The degree of
progress that participants need to realize depends on the size of the business, the
sector, and a baseline measurement. ACM agrees with the secretariat that, as long as
the maturity scores are determined in an objective, transparent, and non-discriminatory
manner, the sectoral agreement does not result in a restriction of competition on this
point.

e. During the term of the sectoral agreement, participants can launch new modules or make
further arrangements. They will need to assess on a case-by-case basis whether or not a
further competition-law analysis (self-assessment) is necessary.

Conclusion

On the basis of the information of the secretariat, ACM concludes that it is plausible that the sectoral
agreement does not appreciably restrict competition on the Dutch market. That is why ACM will not
conduct a (further) investigation into the sectoral agreement at the moment.

ACM points out that this assessment has an informal character. ACM assumes that the information that
was submitted by the secretariat is correct. ACM did not conduct an investigation of its own.

ACM may still decide to investigate the sectoral agreement in greater detail at some point in the future, for
example, if ACM receives a complaint about the sectoral agreement. After such an investigation, it may
turn out that the sectoral agreement is, in fact, at odds with the competition rules. In that case, ACM will
not impose a fine if the secretariat on behalf of the parties has informed ACM in good faith, and if the
parties cooperate with a subsequent adjustment process to bring the sectoral agreement in line with said
rules. It is a policy choice on ACM’s part not to impose a fine in such a situation. Other (competition)
authorities are not bound by this policy choice or by the contents of this informal assessment.

Yours sincerely,
The Netherlands Authority for Consumers and Markets,

on its behalf,

J.J. Westland
Team manager Competition Department

28 Directive (EU) 2022/2464 of the European Parliament and of the Council of 14 December 2022 amending Regulation (EU)
No 537/2014, Directive 2004/109/EC, Directive 2006/43/EC and Directive 2013/34/EU, as regards corporate sustainability
reporting. The CSRD will possibly be amended as a consequence of the omnibus proposal by the European Commission.

29 Directive (EU) 2024/1760 of the European Parliament and of the Council of 13 June 2024 on corporate sustainability due
diligence and amending Directive (EU) 2019/1937 and Regulation (EU) 2023/2859. The CSDDD will possibly still be amended
as a consequence of the omnibus proposal by the European Commission.

30 Informal guidance regarding collaboration between banks with regard to sustainability reports of 14 August 2024 with
reference ACM/UIT/622168.
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