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About ACM 
The Netherlands Authority for Consumers and Markets (ACM) is an 
independent regulator that wishes to ensure that markets function well 
for all people and businesses, now and in the future. When markets 
function well, businesses compete fairly with one another, and people 
and businesses are not harmed by unfair practices. People and 
businesses know what rules apply, and how they are able to exercise 
their rights. 

We ensure that markets work well by:
•	 Conducting investigations into markets and into possible problems 

that occur there;
•	 Enforcing the rules for free and regulated markets, and by promoting 

compliance with those rules;
•	 Providing information and guidance so that everyone knows the rules, 

and is able to exercise their rights;
•	 Regulating the energy, telecommunications, transport, and postal 

markets in order to safeguard affordability, quality, continuity, and 
accessibility in these markets.

In addition, we give advice to the Dutch legislature to improve rules and 
regulations if markets will work better as a result. In 2023, the digital 
economy, the energy transition, and the sustainability transition were the 
focus areas in our oversight. 
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Foreword from the Board
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Titel

Panta rhei, everything flows. With that ancient Greek saying, we rang in 
the year 2023. We wanted to emphasize that the world around us changes 
fast, markets change, and that also asks something of everyone active on 
those markets, as well as of ACM. 2023 was a year marked by many new 
developments on various markets. It required us to take a fresh look at 
how we are able to ensure that those markets work well, for all people 
and businesses, now and in the future.

Considerable attention to the energy sector and the energy transition
We devoted special attention to the energy sector. Since 2022, ACM has 
stepped up its oversight over the financial stability of energy suppliers.  
In 2023, we reprimanded an energy supplier because its financial 
administrative system was not in order. Ten suppliers are under 
heightened oversight because they wish to leave the market, need to 
improve their financial administrative systems, or need to strengthen 
their financial positions.
We also kept a close watch on the energy prices and contractual 
conditions for consumers. In early 2023, we launched a monthly Monitor 
on the consumer energy market in which we follow the market and offer 

insight into prices and price trends. Attracting customers through 
telemarketing calls continues to be a major problem for consumers. 
As long as this form of customer attraction is not completely banned, 
we take action against demonstrable deception. Following an ACM 
investigation, an energy supplier committed to stop attracting customers 
over the phone for the next three years. We also help consumers by 
providing sample letters with which they are able to exercise their rights 
when having issues with their energy bills or early-termination fees. 
The sample letters of ACM’s consumer information portal ConsuWijzer 
were downloaded over 120,000 times in 2023. 

ACM helps realize the transition from fossil fuels to sustainable energy. 
ACM is charged with setting certain rules for the energy sector. Examples 
in 2023 include rules regarding the removal of natural-gas connections, 
and regarding the waiting time for new electricity connections for 
households and small businesses. In addition, ACM has enabled system 
operators to prioritize projects with a social function for access to the 
grid in order to spread out the congestion. We are also looking into new 
ways to regulate the revenues of system operators.
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With this package, we wish to promote the energy transition without 
losing sight of the security of supply and of the affordability of the prices.

New duties, new rules, and a different kind of oversight in the digital 
sector
2023 marks the introduction of a new kind of oversight. This has been the 
result of a series of new European laws for online platforms and 
providers of online services. These stipulate that businesses, too, have 
their own responsibility for the well-functioning of markets. These new 
pieces of legislation call for new enforcement strategies and new ways of 
operating. ACM sees to it that online platforms have designed their 
internal processes in such a way that they are also able to take their 
responsibility. This process oversight also takes place in other domains. 

Process oversight calls for a different approach than traditional oversight 
aimed at the market conduct of businesses. Think of regular discussions 
with regulated companies regarding the design of their work procedures 
and insight into compliance programs. We will also set requirements to 
compliance-by-design. For ACM, process oversight means learning new 
skills, bringing in other disciplines, and analyzing enormous quantities of 
data. That, in turn, calls for changes within our own organization, and that 
is why we have strengthened our governance by creating an Advisory 
Board.

Looking ahead
Traditional oversight over the market conduct of businesses, consisting 
of dawn raids and fines, will undoubtedly continue to exist. The proverbial 
‘cartel watchdog’ will also continue to bare its teeth. Even though that is 
not always immediately visible. Sometimes, it takes years before 
decisions are finalized and published. In 2023, we saw an increase in  
the number of legal proceedings launched by businesses against ACM’s 
decisions and against publication of those decisions. This increase in 
objections and appeals filed against ACM’s decisions also increase our 
workload. Nevertheless, ACM remains committed to solving problems as 
swiftly as possible. 

We are confidently moving ahead on the course we set out last year.  
Our resources become more diverse, but our mission remains the same: 
ensuring that markets work well for all people and businesses, now and 
in the future.

Martijn Snoep
Cateautje Hijmans van den Bergh
Manon Leijten
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Summary of ACM’s activities in 2023
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In 2023, ACM achieved the following:

ACM stepped up its oversight over energy suppliers, and took 
action against one supplier that did not have its finances and 
administration in order.

In its public education campaign ‘Green Promises’  
(in Dutch: ‘Groene Praatjes’), ACM warned consumers against 
misleading sustainability claims. For businesses, ACM 
updated and clarified its Guidelines regarding Sustainability 
Claims.

Three egg traders were fined for, among other violations, 
illegal price-fixing agreements.

LG was fined almost 8 million euros for illegal price-fixing 
agreements involving the online sale of television sets.

Visitors downloaded over 120,000 times one of the sample 
letters on the website of ACM’s consumer information portal 
ACM ConsuWijzer.

ACM blocked the acquisition of Talpa by RTL because too 
powerful a competitor would otherwise emerge in the  
Dutch media landscape.

Four carrot producers were fined for market-sharing 
agreements.

ACM took action against online stores for their use of fake 
discounts and misleading countdown timers.

As the regulator-designate, ACM started preparing for 
enforcement of new digital legislation such as the Digital 
Services Act and the Digital Markets Act.

ACM rejected Apple’s objections against an order subject to 
periodic penalty payments that had previously been imposed 
for applying unfair conditions to dating-app providers in the 
App Store.

System operators were allowed to prioritize important social 
projects when granting access to the grid. A 2023 consultation 
showed that ACM’s proposal enjoyed broad support.

Since February 2023, ACM has published a monthly Monitor 
on the consumer energy market with prices for new contracts, 
and offering insight into switching behavior and price trends.

ACM saw to it that heat suppliers did not charge unreasonably 
high tariffs. Four suppliers charged the maximum tariff.  
They were able to explain as to why.

Energy supplier DGB Energie stopped using telemarketing 
calls following an ACM intervention.
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Our oversight in 2023
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Developments in oversight 
People and businesses must be able to have confidence that markets function well. In well-functioning 
markets, businesses compete fairly with one another, they do not abuse their market power, and they do not 
harm anyone by using misleading or aggressive practices.

In its enforcement of compliance with the rules and regulations, ACM 
focuses on the effects on the well-functioning of markets. ACM does so, 
first and foremost, by setting priorities: ACM diverts its available capacity 
to preventing and solving problems that considerably harm the 
functioning of markets. In 2023, ACM brings its prioritization policy in line 
with its mission of ensuring that markets work well for all people and 
businesses, now and in the future. And it clarifies that it can also take 
into account other social interests when deciding whether or not to 
prioritize a particular problem. 

In its approach, ACM subsequently selects those tools that help prevent or 
solve the problems the most effectively. In some cases, that can be fines, 
but in other cases, it can be important for the level of compliance that 
market participants first get clarity about the application of the rules. 
In such cases, guidelines, policy rules, and roundtable discussions with 
the sector are effective. Think of the Guidelines regarding Sustainability 
claims, which offer businesses certainty over in what situations claims are 
considered misleading. In other cases, it is more important that a harmful 
practice is ended quickly. In that situation, an order subject to periodic 
penalty payments or a commitment can be the most appropriate tool for 
changing the behavior.

Besides enforcing compliance, ACM also helps ensure in other ways that 
markets work well. For example, ACM prevents too large concentrations 
of market power through its merger control efforts. And in the energy 
sector, ACM uses its regulatory and licensing powers to promote 
affordability, accessibility, and continuity of the energy supply, and to 
make it more sustainable. With its market surveys such as the energy 
and telecom monitors, ACM increases insight into markets and potential 
market problems. And through educational efforts by its consumer 
information portal ACM ConsuWijzer and its Business Desk, ACM enables 
consumers and businesses to exercise their rights. In that way, they are 
able to navigate the market with confidence. Finally, ACM gives advice to 
the Dutch legislature, and works together with fellow regulators, both 
nationally and internationally. The latter is essential for preventing 
overlaps and gaps, and for learning from each other’s knowledge and 
experiences.

The following developments in 2023 particularly affect the way in which 
ACM conducts oversight and communicates about that. 

Preparing for new digital regulations 
In 2023, more so than in previous years, ACM focuses on the preparation 
and introduction of new regulations, particularly regarding oversight over 
the digital economy.
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These include: the Platform-to-Business Regulation (P2B), the Data 
Governance Act (DGA), the Data Act (DA), the Digital Markets Act (DMA), 
and the Digital Services Act (DSA). These acts contain many open 
standards, thereby making it possible to comply with the requirements in 
many different ways. At this stage, ACM emphasizes education regarding 
compliance with these standards, for example through guidelines and 
seminars. 

ACM publishes guidelines regarding the P2B, explaining the rules that 
protect business users on online platforms. In addition, ACM performs a 
feasibility assessment on the bills that govern compliance with the DMA, 
the DGA, and the DSA within the Netherlands. 

The European Commission often sets short deadlines for the imple-
mentation of regulations that national authorities are meant to enforce. 
This requires a great deal of effort and agility on the part of the Dutch 
legislature and ACM. 

As the regulator-designate of the DSA, ACM is making preparations in 
order to be able to receive and process DSA-related reports. A draft 
version of guidelines regarding the DSA will be published for consultation 
in January 2024. These guidelines explain the rights and obligations that 
will apply to businesses. 

In joint teams with the European Commission, ACM works on the 
 implementation of the DMA and on the enforcement thereof. As the 
regulator-designate, ACM calls on data intermediation service providers 
to start registering themselves. That will expedite the mandatory 
 registration process later on. 

Process oversight
In certain areas of the new digital regulations, the emphasis is on process 
oversight. As a result, ACM focuses its oversight also on the internal 
processes of regulated parties. Think of the handling of complaints 
about illegal products on digital platforms. Process oversight also 
means that, in the digital economy, ACM forges long-term relationships 
with regulated parties. In its conversations with these companies, their 
compliance cultures are more central, meaning the extent to which these 
businesses aim to comply effectively with different new standards.  
ACM seeks to work together with regulators that conduct oversight 
over the same companies, and also takes advantage of the expertise of 
behavioral scientists.

Process oversight over system operators, too, becomes more and more 
important. System operators are responsible for the constant delivery 
of electricity and natural gas to connected households and businesses. 
Reliability of the Dutch grid is high, but it has come under pressure 
because of the energy transition. ACM is in a constant dialog with system 
operators about how they can design their processes in such a way that 
the quality of delivery and their services to consumers are maintained up 
to par. 

More regulatory powers
Under EU law, the ability to set certain rules with regard to the energy 
market is an exclusive power of ACM’s as an independent regulator, 
not the legislature’s, as evidenced by a September 2021 ruling of the 
European Court. This ruling has far-reaching consequences.
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In more situations, it is up to ACM to change existing rules and draw up 
new ones. In some cases, existing rules need to be changed in order 
for them to bring them in line with the European laws that apply to 
ACM. When drawing up rules, ACM involves all interested parties, but 
ultimately sets the rules by itself. Examples in 2023 include rules for the 
removal of natural-gas connections, and rules for the waiting times for 
new electricity connections for households and small businesses. With 
a new rule, ACM has enabled system operators to prioritize connecting 
projects with a social function to the grid. 

Seeking legal recourse
It can take a long time before ACM’s decisions are definitive or even 
published. Legal proceedings affect the durations of decisions as well as 
the visibility of ACM’s work to the outside world, and take up a lot of 
available resources. For example, ACM can only take a fining decision 
after following a careful procedure first. That also applies to handling 
objections filed against fining decisions. Finally, appeals can be filed with 
the courts. In more and more cases, businesses seek preliminary 
injunctions against publication of such fining decisions, which is on top of 
the objection and appeal proceedings. In addition, ACM hands down 
decisions on requests for enforcement, against which objections and 
appeals can also be filed. And lastly, ACM has to deal with procedures 
concerning the Dutch Open Government Act (Woo). 

Impact of oversight
For measuring the impact of its work, ACM had, until 2022, published an 
outcome, which was an estimate of how much money Dutch consumers 
had saved as a result of our interventions, with the caveat that this was  
a conservative estimate. In 2023, ACM decided to stop estimating the 

annual outcome. Making a reliable estimate has become harder and 
harder. Many new developments fall outside the current calculation 
method. The calculation is no longer representative of the actual impact 
of ACM’s oversight. As such, the outcome loses meaning. 

In the calculation, the method cannot take into account many develop-
ments, for example, with regard to consumer protection, ACM more and 
more often takes action against unwanted behavior in the digital domain. 
Think of ‘dark patterns’ such as the use of misleading countdown timers 
in promotional deals. There are too few starting points for making a 
reliable estimate of the impact of ACM’s interventions. 

With regard to oversight over system operators in the energy sector, the 
starting point for outcome calculations is the tariffs. Other developments 
fall outside the scope of the method. Think of investments in networks 
and of the long-term benefits for the sustainability transition. With regard 
to telecom regulation, quality and speed are also important factors 
besides tariffs. That is difficult to include in outcome calculations. 

ACM finds it important to learn from evaluations so that it can continuously 
improve its oversight, and account for how it spends taxpayers’ money 
and for its actions. By developing new methods, ACM wishes to measure 
the impact of its actions. Among other aspects, ACM will look into the use 
of targeted outcome measurements in specific cases, and will report 
about this. In that context, attention is not only given to the financial 
benefits for consumers. 
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The digital economy
The digital economy was one of the focus areas on ACM’s Agenda in 2023. ACM promotes an open and fair 
digital economy. In 2023, it devoted extra attention to market problems such as ‘dark patterns’, unfair 
practices by online platforms, and ‘vendor lock-in.’ 

Combating online misleading practices
ACM intervened several times against unfair online commercial practices 
by businesses. ACM issued a warning against online store Femme
boutique.nl following many complaints about longer delivery times and 
difficulties with contacting the shop. In addition, ACM took action against 
Pharmaxx, which sells vitamin pills online, but had failed to inform 
consumers that they were actually taking out a subscription to follow-up 
shipments.

Protection of the online consumer
Together with other European regulators, ACM ensured that the largest 
credit-card companies protect consumers better. When taking out 
subscriptions online using a credit card, consumers will be given a 
warning, clarifying that the subscription entails a series of payments. 
Instructed by ACM, three companies operating websites that offer airline 
tickets online would refund tickets in cases of flight cancellations sooner. 
In addition, ACM forced dozens of online stores to stop using countdown 
timers. Such timers should indicate when special deals are no longer 
valid, whereas this was not the case. It is therefore a misleading practice. 
ACM launched an investigation into the online-games industry, which will 
roll over into 2024. In addition, ACM advocated with the European Union 
for stricter rules for so-called loot boxes (virtual boxes with items for a 
game) and in-game currencies.

Vender lock-in barriers to switching with regard to cloud services
ACM launched an in-depth investigation into whether barriers to 
switching with regard to cloud services can be solved effectively using 
competition rules. New European rules offer better prospects, 
particularly with the Data Act. 

Health care IT
Through its educational efforts, ACM helps health care IT markets 
function well. Hospitals and other health care providers benefit from 
open information systems and lower barriers to switching. In 2023, the 
courts approved the publication of a 2021 ACM market scan into health 
care IT systems used by hospitals and the digital exchange of data in the 
health care sector. Hospitals can use the information from the market 
study in contract negotiations. 

Open and fair platforms
ACM rejected the objections filed by Apple against the order subject to 
periodic penalty payments that ACM had previously imposed on the 
company in August 2021 for abuse of dominance. Apple imposed 
unreasonable conditions on dating-app providers that used Apple’s App 
Store, for example, prohibiting them from using alternative payment 
methods. On July 13, 2023, Apple filed an appeal against the decision on 
objection.
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ACM launched an investigation following reports that the products of 
some sellers were less well visible on an online platform. The platform 
itself is also a seller. Promotional deals of the online platform itself and 
those of certain businesses were given preferential treatment. In addition, 
the online platform possibly used data from businesses for strengthening 
its own position on the platform.

Improved provision of information – Google and WhatsApp
In cooperation with other European regulators, ACM ensured that Google 
will inform consumers better and more comprehensively about their 
purchases via Google Store, Google Play Store, Google Hotels or Google 
Flights. This will allow consumers to be better and more fully informed 
before deciding to make a purchase or use a service.
WhatsApp will inform its users clearly about any changes that it will 
implement to its terms of service. This commitment was the result of 
discussions between WhatsApp and the European consumer protection 
authorities. Users will see what the changes are as well as the effects 
thereof. In addition, WhatsApp will make it easier for users to reject the 
updated terms of service, and explain what the consequences are thereof.
 
Supporting EU investigations into acquisitions
Various European competition authorities, including ACM, support the 
investigation of the European Commission into the acquisition of Figma 
by Adobe. Figma’s flagship product is a web-based interactive product 
design tool. Global software company Adobe, too, offers a tool for 
interactive product design. ACM had concerns that this acquisition may 
be harmful to competition, and may lead to higher prices, reduced quality 
or less innovation in the Netherlands and the rest of the European Union. 

In December 2023, Adobe and Figma announced they would suspend 
their acquisition plans. 
At the request of various European competition authorities, including 
ACM, the European Commission similarly opened an investigation into 
the acquisition of Autotalks by Qualcomm. Both manufacture microchips 
that are used in driving-assistance systems in cars that improve traffic 
safety. 

Sufficient competition on the broadband market
A 2023 market analysis revealed that the market for high-speed 
broadband is sufficiently competitive at the moment. ACM ruled that 
regulation is not necessary. With regard to high-speed broadband,  
ACM sees sufficient competition, expects the roll-out to progress 
steadily, and sees networks to remain accessible for providers without 
fiber-optic networks of their own.
However, ACM each year will carry out an analysis of the competitive 
landscape in the telecom sector in order to ensure that providers 
continue to offer the best price-quality ratio. ACM will keep a close watch 
since the level of competition is not a given. For example, future 
acquisitions of existing providers can have consequences.

Telecom Monitor regarding data consumption and fiber-optic 
In 2023, the highest quarterly consumption of mobile data was measured. 
According to the ACM Telecom Monitor for the third quarter of 2023, 
mobile-data consumption was 558 million gigabyte in that quarter.  
Also, the number of machine-to-machine (M2M) sim cards increased 
substantially, by approximately 800,000. These are sim cards to have 
smart devices share data. 
The number of fiber-optic connections continued to go up, bringing the 
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total to 6.7 million. The Monitor revealed that almost 2.7 million 
households have fiber-optic plans. The number of copper-based or 
cable-based plans are decreasing. 

SDT members to expand their collaboration regarding digital regulation
The Digital Regulation Cooperation Platform (SDT) announced the 
creation of two additional so-called Chambers for the coordination of  
its oversight over digital platforms and artificial intelligence. Other 
regulators will also be involved in these Offices next to its current 
members: ACM, the Dutch Authority for the Financial Markets (AFM),  
the Dutch Data Protection Authority (AP), and the Dutch Media Authority 
(CvdM). Further cooperation and coordination in oversight is needed for 
taking advantage of the opportunities of digitalization and digital 
technologies, and, at the same time, for protecting citizens against the 
risks thereof. 
In 2023, the SDT published the joint basic principles for the effective 
online provision of information, as well as the basic principles for online 
marketing to children. These publications will be followed up by a joint 
study of the regulators involved into transparency among influencers.
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BEHIND THE SCENES

‘Collaboration in Brussels strengthens clout’

ACM colleagues Samira Rharissi and Robert Stil are part 
of the DMA Joint Teams of the European Commission and 
ACM. On behalf of ACM, they help with the implementation 
and enforcement of the Digital Markets Act (DMA).  
“By working together with national competiti-
on authorities like ACM, the European Commission 
strengthens its clout,” Samira and Robert explain.

‘Mutual benefits’
“The new collaboration in Brussels offers mutual benefits,” Samira 
argues. “At ACM, we gain more expertise through the exchange of 
international knowledge. In addition, many national regulators have 
already gained knowledge in investigations into digital markets.  
For example, ACM conducted investigations into app stores and cloud 
services. We share that expertise.”
Samira participates in compliance projects and market studies into 
different DMA obligations, among other projects. “We wish to gain 
insight into, for example, how the designated gatekeepers plan to 
comply with the law’s obligations, and how they involve stakeholders 
in that context.” 

‘Eyes and ears of the DMA’
According to Robert, the DMA offers plenty of opportunities for  
more cooperation. “The DMA allows national regulators to help the 
Commission, such as with interrogations or dawn raids.”

The DMA needs to ensure fair competition between digital services. 
Small businesses and start-ups must be able to compete more easily, 
as a result of which consumers will benefit from more choice, 
reduced prices, and better quality. National authorities can help 
identify abuses, according to Robert. “Filing a report with ACM feels 
less intimidating. In that way, national regulators like ACM are the 
eyes and ears of the DMA.”  

“�Filing a report with ACM feels less 
intimidating.”

– Robert Stil 
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The energy transition
ACM wishes to accelerate the energy transition and take away any obstacles. Investments are needed for 
expanding the overburdened Dutch grid. Through its oversight, ACM wishes to continue to give system 
operators sufficient financial latitude for such investments. At the same time, ACM is a strong proponent of 
more-flexible utilization of the grid. With heightened oversight over energy suppliers, ACM is committed to 
realizing affordable and reliable energy for everyone, especially for vulnerable consumers. 

Latitude for investments in the grid
ACM started preparations for the new regulatory method for determining 
the allowed revenues of system operators from 2027. With its regulatory 
regime, ACM wishes to accelerate the energy transition as much as 
possible. The goal is to give system operators sufficient latitude for 
making substantial investments that are needed for expanding the grid. 
Part of the preparations were two studies. One external study presented 
an overview of the regulatory methods used by system operators in other 
countries (predominantly European ones). The other study explored 
opportunities for stimulating grid upgrades through tariff regulation. 

Every two years, system operators draw up investment plans to indicate 
when and where they wish to invest in the grid. In late 2023, ACM started 
assessing the need and necessity of the investments for the years 2024, 
2025, and 2026. ACM publishes the results of the assessment of the 
investment plans in 2024. 

More efficient utilization of grids
The Dutch grid is at capacity (grid congestion). ACM is working on different 
measures to utilize the existing grid more efficiently. ACM does so in 
collaboration with its partners in the National Action Program for Grid 
Congestion (LAN). 

With the draft code amendment decision on prioritization opportunities  
in connection with transport requests (in Dutch: ontwerp codewijzigings-
besluit prioriteringsruimte bij transportverzoeken), system operators are 
given the opportunity to prioritize projects with a social function such as 
security, health care, and projects that help solve grid congestion.
In 2023, ACM published the draft decision on limiting the contracted 
transmission capacity. This is also called UIOLI/GOTORK, or Use-It-Or-
Lose-It in English or “Gebruik Op Tijd Of Raak het Kwijt” (GOTORK) in 
Dutch. It also published the code decision on variable transmission rights. 
In addition, ACM assessed the introduction of new rules for congestion 
management together with system operators and market participants. 
With the draft code amendment proposal, ACM wishes to promote the 
use thereof.
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Electricity storage and other forms of flexibility can help balance supply of 
and demand for electricity. ACM is in favor of a lower transport tariff for 
market participants that help relieve the burden on the grid through 
efficient utilization of the grid. In 2023, ACM started the preparations for 
the decision on transport tariffs.

Removing natural-gas connections
ACM, in agreement with the system operators, has revised the procedure 
for removing natural-gas connections in homes. Those who no longer use 
their natural-gas connections can contact their system operator. For a 
safe natural-gas network, it is important that natural-gas connections 
that are not in use are removed by the system operator. Households and 
other small-scale users do not need to pay for these removals. The new 
procedure will come into force on February 1, 2024. 

Grid connection deadlines
Households are able to request a system operator to build or upgrade an 
electricity connection. ACM has decided that system operators must build 
small-scale connections within 18 weeks. If no digging is needed, a 
12-week deadline applies. In areas where the grid is overburdened,  
that deadline is extended to 52 weeks. 

Green natural gas and hydrogen
ACM finds it important that system operators are able to make 
investments on time in connection for the large-scale introduction of 
green natural gas. That is why ACM will assess what costs system 
operators will incur in connection therewith, and how they will be able to 
be compensated for these costs through their transport tariffs. This is the 
most important outcome of an ACM market scan into green natural gas. 

At a seminar in October 2023, ACM spoke with interested parties about 
the development of hydrogen infrastructure. With the discussion paper 
on the development of hydrogen infrastructure, ACM wishes to help find  
a perfect balance between public interests such as sustainability, security 
of supply, and affordability in the roll-out of the hydrogen infrastructure.
 
ACM’s Monitor on the consumer energy market 
ACM wishes to make the energy market more transparent and ensure 
that the market functions better. That is why, since February 2023, ACM 
has published monthly updates of its Monitor on the consumer energy 
market. This monitor offers insight into, among other aspects, the 
selection of contracts on offer, switching behavior, price trends, and the 
number of customers per contract type on the first day of each month.  
In its press releases, ACM highlights any noteworthy insights. For example, 
in the second half of 2023, ACM warned against fixed contracts with rates 
above the price cap.
In addition to the Monitor on the consumer energy market, ACM also 
publishes the monitors on wholesale prices and security of supply for 
natural gas (monthly), wholesale prices for electricity (monthly), and 
customer experience (annually).

New rules on early-termination fees
On June 1, 2023, new rules regarding early-termination fees for fixed 
energy contracts came into effect. With these new rules, fixed contracts 
are truly fixed contracts. Consumers that wish to switch will be able to 
inquire with their old supplier about early-termination fees and their 
conditions, and then take a decision. Changing the rules has had a 
positive effect, as evidenced by the Monitor on the consumer energy 
market. The change has broadened the selection of fixed contracts. 
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In late 2023, approximately half of all suppliers offered fixed contracts 
again at competitive prices. 

Energy suppliers placed under heightened oversight 
ACM regularly checks whether the financial positions, purchasing 
strategies, and business plans of all energy suppliers comply with the 
tightened rules that apply since 2022. Energy suppliers must show that 
they are prepared for price fluctuations on the energy market, for a cold 
winter period, or for non-payment by customers. Energy suppliers must 
also have a risk manager. Suppliers that do not meet these rules are 
placed under heightened oversight. 

Approximately one in three energy suppliers did not send their annual or 
final bills on time to customers. This was revealed in 2023. ACM reminds 
suppliers of the statutory term of six weeks. They must report to ACM 
about their backlogs, and come with improvement plans for clearing their 
backlogs as quickly as possible. 

Conditions to the licenses of energy suppliers
ACM set additional conditions to the licenses of two suppliers, because 
they failed to comply with the rules on secure supply. In October 2023, 
ACM repealed the additional conditions for one supplier, because it had 
started complying again with the rules. In 2023, the courts ruled that  
ACM can only set license conditions that are directly based on the Dutch 
Electricity Act or the Dutch Gas Act. ACM cannot tighten the license 
conditions if a supplier violates the consumer protection rules. The bill 
for the new Dutch Energy Act offers ACM the ability to set additional 
conditions on licenses in the case of such violations. 

Intensified oversight over energy rates 
Consumers must be able to be confident that they get fair offers and that 
they do not pay too much for their energy. ACM conducted an 
 investigation into the rates of the six largest energy suppliers: Eneco, 
Essent, Vattenfall, Budget Thuis, Greenchoice, and ENGIE to see whether 
these suppliers did not charge unreasonable tariffs since the start of the 
energy crisis. The investigation showed that the profits earned from their 
tariffs were not higher than those earned before the crisis. ACM concluded 
that these tariffs were not unreasonable. 

Dealing with misleading customer-attraction practices
ACM has seen a rise in the number of reports of aggressive and 
misleading telemarketing calls for energy contracts as the energy 
market picked up steam. ACM warned consumers several times to stay 
alert: unsolicited offers are not always the best offers. ACM also 
conducted an investigation into suppliers and intermediaries that sell 
contracts through telemarketing. Following that investigation, Dutch 
energy company DGB Energie promised not to sell any energy contracts 
through telemarketing activities for the next three years.
 
New Energy Act and Collective Heat Act
ACM is positive about the bill for the new Dutch Energy Act and puts 
forward several recommendations for strengthening the position of 
consumers, for example, the creation of a compensation fund to protect 
consumers better against bankruptcies, maintaining the power to cap 
unreasonable tariffs, and enhancing the comparability of contracts. 

In order to protect consumers directly against suppliers that violate the 
rules, ACM is in favor of a power to impose ‘new-customer freezes’ on 
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such suppliers. Suppliers would then only be able to start accepting new 
customers again when all problems have been solved. During a 
roundtable meeting in the Dutch House of Representatives, ACM put 
forward its recommendations.

As the intended regulator, ACM has assessed whether the bill for the 
Dutch Collective Heat Act is practically feasible and helps towards 
realizing the energy transition. ACM is positive about the bill. ACM does 
consider however that there is room for improvement with regard to the 
protection of consumers.

Heat tariffs
Each year, ACM sets the maximum heat rates, and ensures that suppliers 
do not charge unnecessarily high rates. According to the 2021/2022 
Financial-returns monitor for heat suppliers, the average return in 2022 
went down compared with 2021, despite a higher maximum rate.  
An analysis of the heat rates revealed that 4 of the 31 licensed heat 
suppliers charged the maximum rate in 2023. Following an ACM 
investigation, it turned out they had legitimate reasons to do so. 

In addition, ACM sets the rules for the heat suppliers’ returns assessment. 
With the heat return assessment, ACM can assess in the coming years 
whether heat suppliers have realized unreasonable financial returns.

Oversight over wholesale markets
ACM ensures that trading on the wholesale energy markets take place in 
a fair and transparent manner. Following an investigation, energy trader 
Eneco Energy Trade (EET) made commitments to ACM regarding 
measures aimed at reducing the likelihood of incorrect market orders,  

as well as taking action more quickly in the future if an error does 
happen. In addition, EET will pay back an amount of 2.4 million euros, 
which the company had earned too much because of errors.

In 2023, ACM drew attention several times to announcing disruptions at 
power plants in a timely manner. That is important information for 
suppliers, traders, and large buyers because it may affect the price.  
ACM sees to it that market participants comply with the requirement to 
publish relevant information in advance. 

Agreement on allocation of transport tariffs for natural gas
ACM reached an agreement with the transmission system operator for 
natural gas and with various trade associations regarding the allocation 
of the tariffs for the transmission of natural gas. The transport tariffs 
from and to gas storages and LNG terminals go down, due to the 
increased importance of security of supply. The system operator has 
promised, among other things, to return approximately 107 million euros 
in inflation compensation to buyers voluntarily.
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BEHIND THE SCENES

Overburdened grid calls for social ‘prioritization’

Overburdened grids cause problems in many places in the 
Netherlands. Households, businesses, and organizations 
need to wait a long time before they get a new or upgra-
ded connection to the grid. Moreover, the long waiting 
times impede the energy transition. One solution is  
‘social prioritization’. 

A simple rule
System operators must handle requests for connections to the grid in 
the order of receipt. “We wish to change that simple rule in order to 
prevent, for example, a casino being prioritized over a school, 
because the casino filed its application just one day earlier. Granted, 
that is a fictitious example, but it does illustrate the basic principle of 
our proposal to make social prioritization possible,” explains Esmée 
Meyer, senior enforcement officer. 
According to ACM, projects that help solve congestion on the grid will 
be eligible for prioritization. Esmée: “Think of, for example, a large 
battery system for energy storage, thereby freeing up capacity on the 
grid. This capacity can a system operator then reallocate with priority 
to, for example, a police station, a hospital, new development project, 
or a school.”

Broad support
With a so-called code amendment decision, ACM can set the rules for 
access to the grid. Such an amendment might entail a prioritization 
framework that explains what a system operator must do in order to 
prioritize certain projects. “Before taking such a decision, we sat 
down with various stakeholders in 2023. This was followed up by our 
proposal and a consultation.” The results of that consultation were 
important. Esmée: “We received a total of 78 opinions. These 
confirmed the broad support for our proposal.” 

Tackling the problem of grid congestion
ACM works together with local governments, system operators, and 
other market participants in the National Grid Congestion Action 
Program (in Dutch: Landelijk Actieprogramma Netcongestie, or LAN) 
aimed at tackling the problem of grid congestion as quickly as 
possible. In the first half of 2024, ACM publishes the definitive code 
decision regarding social prioritization. Esmée: “We will then be 
happy to sit down with system operators to see how they can 
prioritize projects with a social function.” 

“�In order to prevent, for example, a casino 
being prioritized over a school”

– Esmée Meyer
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The sustainability transition 
ACM wishes to help make the economy more sustainable for humans, animals, and the environment. In 2023, 
ACM focused on preventing misleading sustainability claims regarding products and services. ACM urges the 
Dutch and European legislatures to create better rules concerning certification labels. ACM also sees to it 
that businesses are statutorily able to work together in order to realize sustainability objectives. 

Dealing with misleading sustainability claims
Consumers must be able to have confidence that sustainability claims are 
true. Only then will they be able to make more-sustainable choices. Also, 
companies that make an effort towards sustainability must be protected 
against companies that compete unfairly by using vague, incorrect, or 
poorly substantiated sustainability claims.

In 2023, ACM launched investigations into sustainability claims in the 
transport sector. ACM confronted Ryanair with its potentially misleading 
sustainability claims regarding CO2 compensation. Ryanair subsequently 
started to communicate more clearly about the CO2 compensation 
scheme it offers consumers when booking tickets online. Airlines may 
offer CO2 compensation schemes, but they cannot give the impression 
that CO2 compensation will make flying sustainable.

Urged by ACM, Dutch supermarket chain Plus removed its 
 unsubstantiated sustainability claims from its stores and brochures.  
Plus used terms such as ‘climate-neutral supermarket’, ‘conscious’, and 
‘sustainable’. It also claimed to be ‘the most responsible supermarket of 
the Netherlands’, without any proper substantiation. Sustainability claims 
must be as factual and complete as possible, so that consumers 
immediately understand what the sustainability benefits are.

In 2023, ACM revised its ‘Guidelines regarding Sustainability Claims.’  
The changes to the guidelines were prompted by real-world experience 
gained with the application of the guidelines and sustainability claims. 
ACM incorporated the opinions of various businesses and trade 
associations, as well as European legislative developments. ACM also 
conducted a study into the perception of sustainability claims among 
consumers. The revised guidelines now explain more clearly how 
sustainability claims must be phrased and substantiated, using examples. 
ACM advises, for example, not use uncertified labels. ACM urges national 
and European lawmakers to tighten the requirements for certification 
labels.

Opportunities for sustainability agreements
In 2023, ACM published its policy rule ‘ACM’s oversight of sustainability 
agreements.’ This policy rule offers insight into the application and 
enforcement of the competition rules to sustainability agreements. Such 
agreements between businesses can effectively help in the realization of 
public sustainability objectives. With the policy rule, ACM wishes to 
remind businesses of the opportunities that the competition rules offer 
with regard to sustainability agreements, and to prevent businesses from 
unnecessarily deciding against cooperation out of fear of violating the 
rules. 
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In 2023, ACM was positive about a sustainability plan between collectors 
of commercial waste. Several collectors agreed to always offer new 
corporate clients a contract for at least two sorted waste streams, for 
instance residual waste and one other waste stream such as food and 
yard waste, organic waste, foil, and paper/cardboard. These contracts are 
for businesses that can deliver at least 240 liters of commercial waste 
per week.

It is important that sustainability agreements do not unnecessarily 
impede competition. For example, ACM in 2023 saw no need for collective 
price-fixing agreements among supermarkets regarding disposable 
plastic packaging. That was ACM’s conclusion after conducting an 
informal assessment of an initiative of the Dutch Food Retail Association 
(CBL). On July 1, 2023, new rules regarding plastic packaging came into 
effect. Supermarkets (but also other retailers) are no longer allowed to 
give their customers disposable cups or disposable food containers for 
free. CBL wanted to allow its members to agree on a collective fixed 
surcharge. ACM believed it was still unclear what the reaction of 
businesses would be when they can set their own fees. ACM therefore 
saw no reason for introducing a fixed surcharge, because such a 
price-fixing agreement does not seem necessary for promoting 
sustainability, and could even lead to additional costs for consumers. 

ACM wishes to take away any unnecessary barriers to sustainability 
initiatives. The same goes for other obstacles that undermine society’s 
sustainability transition, for example abuse of market power or collusion. 
ACM launched an investigation into potentially illegal arrangements 
between a manufacturer of IT devices. There are suspicions that retailers 
are restricted in the sale of refurbished devices. That is an undesirable 

situation from a competition and sustainability perspective. As part of the 
investigation, ACM conducted dawn raids at several companies in the 
Netherlands and Belgium in collaboration with the Belgian competition 
authority.

Businesses may choose to include in their prices the costs of harmful 
social effects to, for example, the environment, people’s livelihoods or 
public health. In 2023, ACM launched an economic study into the effects 
of such pricing principles on competition. In addition, ACM studies how 
the presentation of true prices affect the choices of consumers. 
 
Advice on sustainability legislation and policy
Legislation with regard to sustainability is still developing and evolving. 
ACM regularly gives advice on new legislation on the basis of its expertise 
in the well-functioning of markets. In 2023, for example, ACM gave advice 
on new rules for sustainability claims, repairability, and corporate social 
responsibility. In addition, ACM responded to consultations regarding 
sustainability agreements of the European Commission and the UK’s 
Competition and Markets Authority (CMA). In addition, substantive 
proposals for the European Commission’s guidelines for the agricultural 
sector were put forward, which contained an exception to the cartel rules 
for sustainability-related collaborations. ACM included a summary of the 
guidelines with examples in its Guidelines regarding collaborations 
between farmers. Publication of this revised version is slated for 2024.
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What else did ACM do?
Consumers 

Educational efforts and campaigns 
Education is a cornerstone of ACM’s regulatory efforts. For example, 
consumers are able to download 108 different sample letters from ACM’s 
consumer information portal ACM ConsuWijzer, with which they are able 
to confront businesses easily and quickly with which they have a problem. 
In 2023, ACM launched a letter generator, which helps consumers easily 
tailor sample letters to their personal situations. The new tool was used 
almost 30,000 times in 2023. 

In 2023, ACM launched four campaigns aimed at consumers. The campaign 
‘Groene praatjes’ (in English: ‘Green promises’ referring to sustainability 
claims) on social media was aimed at warning against misleading sustaina-
bility claims. In that way, ACM helped consumers distinguish between 
correct and incorrect sustainability claims. ACM also called on consumers 
to file reports with ACM ConsuWijzer about any such misleading claims. 
Using examples, ACM explained what consumers should look out for, and 
what they can do when in doubt about  sustainability claims. 

The campaign ‘Check reviews before you buy’ warns consumers against 
untrustworthy online stores. This was an initiative of ACM, the Dutch 
Consumers’ Association (in Dutch: Consumentenbond), the European 
Consumer Centre (ECC), the Fraud Help Desk (in Dutch: Fraude-
helpdesk), and the national hotline for online scams (LMIO) of the Dutch 
police. The other two campaigns were about early-termination fees for 
energy contracts and telemarketing.

ACM wishes that everyone is able to find and use all of the information 
found on its two websites (acm.nl and acmconsuwijzer.nl). Our editors 
continuously work on improvements in terms of findability, user-friend-
liness, and accessibility of the information. In 2023, both websites fully 
met the requirements of accessibility. Visitors can also request 
accessible versions of documents.

Services of ACM ConsuWijzer 
Since January 1, 2023, all services of consumer information portal ACM 
ConsuWijzer are carried out by ACM itself. A team of legal experts 
answers all questions of consumers. As a result, the 2023 scores on 
reachability and customer satisfaction went up (tables 21a and 21b). 

Fake discounts
Since 1 January 2023, ACM has enforced compliance with the tightened 
rules on ‘was/now’ prices. ACM takes action against websites that use 
fake discounts. An investigation in the clothing, consumer electronics, 
and bedding stores sectors revealed that a large share of businesses 
consistently violated the rules. ACM can impose a fine or an order subject 
to periodic penalty payments.

Travel
In 2023, ACM carried out several actions in the travel sector. ACM 
confronted Fletcher Hotels after ACM and the Dutch Consumers’ 
Association (in Dutch: Consumentenbond) had received complaints from 
consumers who had difficulties redeeming their vouchers. Fletcher Hotels 
committed to informing consumers more clearly about the conditions that 
apply to the vouchers that the company offers as special deals for hotel 
rooms, and to presenting prices including the unavoidable additional costs.
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ACM urged the largest providers of package tours to consumers to 
present their prices more clearly. The majority did not present the 
mandatory additional costs in a correct manner. In addition, consumers 
regularly could not book package tours for the prices that were 
presented initially on the websites. These providers were given eight 
weeks to implement the necessary changes. Most of them implemented 
the required changes or decided temporarily not to offer any package 
tours online until they adjusted their prices. The investigation into the 
other providers were continued by ACM.

Free repairs of controllers
Game company Nintendo agreed to offer free repairs of controllers for its 
flagship game console the Nintendo Switch, even if the statutory warranty 
has expired. This is the result of a joint action against Nintendo taken by 
the European network of consumer authorities, including ACM. This joint 
action was prompted by complaints filed by users regarding the quality of 
the Nintendo Switch controllers, which deteriorated soon after purchase.

Debt counselors
In 2023, ACM warned consumers against misleading practices of 
commercial debt counselors. Various counselors are unclear about the 
costs and conditions of the services they offer. ACM confronted the 
providers that do not comply with the rules. 

Competition

Cartels involving eggs, carrots and traffic signs 
In 2023, ACM took action against different violations of the cartel 
prohibition. ACM imposed fines on three egg traders for concluding 
illegal price-fixing agreements with regard to the purchase price of eggs 
and the coordination about from which farmers they would purchase 
eggs. ACM also imposed fines on four companies that shared among 
each other the production, processing, and sale of different types of 
carrots. And ACM imposed fines on two companies for illegal price-fixing 
agreements involving contracts for road and highway distance signs.

Illegal influence over prices
Suppliers cannot restrict retailers in their pricing strategies. In 2023, 
ACM warned against such practices, and took action in several sectors. 
ACM imposed a fine of almost 8 million euros on LG for concluding illegal 
price-fixing agreements with seven large retailers on the online retail 
prices of television sets from 2015 through 2018. ACM also warned 
various suppliers of baby and children’s products. ACM received reports 
about suppliers exerting undue influence over the retail prices of their 
products sold by retailers. That is prohibited. ACM finds these practices 
unacceptable, because it keeps consumer prices of products artificially 
high.

Preventing dominant positions
In order to prevent the emergence of dominant positions, ACM assesses 
concentrations in advance: mergers, acquisitions, and joint ventures.  
In 2023, ACM received 113 concentration notifications. For some 
notifications, in-depth investigations are needed to determine whether 
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businesses do not obtain too dominant positions, and whether or not a 
concentration license can be awarded. In several 2023 notifications, this 
seems to be the case. ACM sometimes attaches conditions to an 
acquisition. 

Following an investigation, ACM cleared the acquisition of insurance 
company Aegon Nederland by rival company ASR Nederland. Sufficient 
competition will remain on the markets.

ACM cleared the acquisition of holiday village park chain Landal 
GreenParks by rival chain Roompot, which must first sell 30 holiday parks 
to resort and hotel chain Dormio Group. ACM also cleared the acquisition 
of 10 locations of Dutch supermarket chain Albert Heijn by rival chain 
Jan Linders. Both parties agreed to sell five supermarkets to 
competitors, and to no longer exploit these themselves. As a result, 
consumers will continue to have sufficient choice for their daily groceries.

In 2023, ACM blocked two acquisitions. The acquisition of media company 
Talpa by rival company RTL would have created too powerful a company 
in the media sector. This would have led to higher prices for television 
ads, and these higher prices would have eventually been passed on to 
consumers. ACM also blocked the acquisition of Amsterdam-based 
waste-management company Afval- en Energiebedrijf (AEB) by rival 
company Afvalverwerking Rijnmond (AVR). Too powerful a company would 
have emerged, which would have led to higher prices for waste 
processing.
 

Labor market
Self-employed workers (independent contractors) are able to negotiate 
collectively for pay and other terms of employment without violating the 
competition rules. Following amendments to European rules, ACM 
revised its Guidelines on price arrangements between self-employed 
workers. In these guidelines, ACM explains in what cases self-employed 
workers are allowed to negotiate collectively.

Competition in health care

Collaborations in health care
The Dutch Competition Act does not stand in the way of suitable health 
care. In 2023, ACM drove this message home. Arrangements regarding 
collaborations that benefit patients and insured are allowed. ACM does 
not investigate collaborations if health providers, health care buyers and 
patient representatives are fully involved, and the results can be 
assessed.

Trade associations and contract negotiations
Trade associations in the health-care sector cannot influence individual 
negotiations on health-care contracts between health insurers and 
health care providers. ACM explained the opportunities and boundaries in 
its ‘Guidelines regarding trade associations and health-care contracting’, 
which it published in 2023.

Prescription-drug prices
ACM conducted preliminary investigations into two drug manufacturers 
that charged high prices for prescription drugs. Also, in another 
investigation, ACM looked into the conditions under which products and 
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services were sold to health care providers, examining whether, as a 
result of bundling, buyers paid for services they did not need. On the 
basis of the results of these assessments, ACM concluded that there 
were insufficient indications of violations.

Market study into medical-diagnostics sector
There are many businesses, laboratories, and hospitals that perform 
medical diagnoses. In general, this market for medical diagnostics is  
a fragmented market, yet some regions have a high concentration of 
laboratories. In 2023, ACM carried out a market study into this sector. 
ACM will use these new market insights in, for example, its assessments 
of future mergers and acquisitions.

General practitioners
Under the competition rules, ACM ruled that, if there is a shortage of GPs 
and GP practices are full, GPs are allowed to consult each other for 
finding a spot for patients that wish to switch doctors. ACM also said that 
GPs cannot make arrangements among themselves about not taking over 
each other’s patients.

Switching behavior
An ACM consumer study into the 2023 health care market revealed that, 
when deciding to switch or not to switch health insurance policies, more 
than one in three insured were not aware that negotiations over 
reimbursable health care were still ongoing between health care providers 
and health insurers. ACM believes it is important that health insurers and 
health care providers finish their negotiations by November, thereby 
ensuring that insured are able to take into account information about 
reimbursable health care when choosing their health insurance plans. The 

Dutch Healthcare Authority (NZa) made a similar call on health insurers to 
offer insured more clarity during the switching period at the end of each 
calendar year.

Other market interventions

Directory assistance services
ACM checked whether businesses comply with the stricter rules for 
directory assistance services, which aim to prevent callers from being 
faced with unexpectedly high phone bills. At the request of number 
holders or following ex-officio investigations, ACM withdraws improperly 
used phone numbers from the 0906 series. In 2023, ACM withdrew a total 
of 380 such phone numbers.

Post and parcel sector
Each year, ACM draws up the Postal and Parcel Markets Scan, providing 
insight into the trends and developments in the sector. The shrinking 
postal volumes and price trends are relevant to ACM’s outlook on these 
markets, and also for future policy choices. In 2022, businesses sent 
31 million fewer parcels to consumers. The number of parcels sent 
between consumers decreased by 3 million, and the number of parcels 
sent between businesses decreased by 9 million.

ACM regularly received reports from consumers regarding mail that  
was delivered too late or not delivered at all. That is why ACM in 2023 
launched an additional study into the quality of mail delivery. However, 
ACM has limited powers to intervene. For example, ACM cannot interpret 
the general quality standards. ACM does deliver input for the new Postal 
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Act, including conducting feasibility tests. ACM also remains fully 
committed to maintaining the quality of mail delivery, wherever possible.

Aviation and rail
ACM rejected complaints filed by airlines about Amsterdam Airport 
Schiphol’s adjusted charges that went into effect on April 1, 2023. 
The complaints were based on, for example, the long lines at the security 
checkpoints in 2022, which were mainly the result of staff shortages. 
According to ACM, Schiphol took sufficient measures to restore the 
quality of its services. 

In 2023, transport undertakings Flixtrain, Arriva, Heurotrain, Flywise 
Travel, NS, and Qbuzz filed requests with ACM for various new train 
services without a concession, which are called open access services. 
Granting authorities and concession holders can file a request with ACM 
to carry out an economic-equilibrium test (EET) to see if the new train 
services do not jeopardize a concession from an economic perspective. 
In 2023, ACM declared the requests for an EET filed by the Dutch Ministry 
of Infrastructure and Water Management and Dutch Railways NS 
inadmissible. ACM can only perform an EET if the notification is made 
after the new main rail network concession has been awarded. ACM’s 
decisions have been appealed. 
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BEHIND THE SCENES

From ‘green promises’ to honest  
information about sustainability

As a consumer, you simply cannot miss it. Businesses 
make a lot of promises about sustainability on websites, in 
stores, and on social media. But is a company really green 
or are they just green promises? Words or claims that are 
too generic such as ‘sustainable’, ‘eco’, ‘environmentally 
friendly’ are more often than not considered misleading. 
In 2023, it was therefore high time to launch an online 
awareness campaign on green promises.

Satire
“As a consumer, you are entitled to honest information. Only then  
will you be able to make sustainable choices,” says Fleur Severijns, 
sustainability coordinator in ACM’s Consumer Department. With its 
social-media campaign ‘Green Promises’ (in Dutch: ‘Groene 
Praatjes’), ACM explains to consumers that too generic phrases can 
be misleading. “Do you doubt the company’s message? Contact them 
and ask questions.” If you’re not satisfied with their explanations, you 
can file a report with ACM ConsuWijzer. Fleur adds: “So that we can 
investigate those reports in more detail.”

In 2023, ACM joined forces with satirical website De Speld in order to 
draw attention to its online awareness campaign. “Using satire,  
De Speld reaches millions of readers every day through socially 
relevant content. With six ads, written as news articles, we drew 
attention to unclear and vague sustainability claims.”

Honest sustainability claims
In May, ACM published the revised Guidelines regarding Sustainability 
Claims to help businesses phrase honest sustainability claims. Fleur 
adds: “With five rules of thumbs and good and bad examples.” One 
important tip? “As a company, be as specific as possible, and explain 
what exactly the sustainability benefit is.” With the Guidelines, ACM 
also wishes to ensure that truly sustainably businesses are able to 
distinguish themselves from businesses that use green promises.  
We see that many businesses put serious effort in sustainability, and 
how they are able to give honest information. 

“�As a company, be as specific as 
possible, and explain what exactly 
the sustainability benefit is”

 
– Fleur Severijns
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ACM and the courts
Many of ACM’s important decisions are brought before the court. An overview of all court rulings in which 
ACM was involved in 2023 can be found on ACM’s website (in Dutch). ACM would like to see all of its decisions 
upheld by the courts. However, if a regulator is too cautious, it is not doing its job properly. In 2023, the 
number of cases where ACM’s decisions were partially or fully upheld went down slightly. This is not yet 
cause for concern, but it is something to pay attention to. When dealing with new market problems, the 
question is whether existing instruments are still sufficient. 

Publication
ACM values transparency regarding its activities. Publication of its 
decisions is necessary for informing or warning consumers and 
businesses, and for answering to society for its activities. Businesses 
seek more and more often a ban on publication when challenging ACM’s 
decisions. That makes it difficult for ACM to comply with statutory 
publication rules. In such instances, the provisional-reflief judge hands 
down a provisional ruling on the decision’s legitimacy. In 2023, the 
provisional-relief judge handed down such rulings on the planned 
publication of the decisions in seven cases. In four of those cases, the 
judge approved the publication of the decisions. In three other cases,  
the judge did not. In two cases, the judge ruled in a provisional ruling that 
ACM did not have the statutory power to issue a decision. With its 
provisional ruling in these cases, the judge did not publish the decisions 
either. Non-publication of these decisions places ACM in a predicament. 

In new cases, ACM cannot comment on its previous actions. That makes 
it difficult to launch new cases. It also hinders ACM in its participation in 
public discussions about new legislation. ACM finds it important that the 
judge publishes an anonymized version of its provisional ruling. In the 

third case, the judge blocked publication of a fining decision because of 
legal technicalities in ACM’s dawn raid that formed the basis for that 
fining decision. The judge did publish the judgment of this provisional 
ruling in an anonymized form. In 2023, ACM decided not to continue this 
case, and repealed the fining decision.

Reasons and substantiation 
ACM is required to substantiate its decisions, and to provide reasons and 
evidence. For its regulation of the energy market, the method decisions 
are of great importance. In these decisions, ACM sets the methods with 
which the allowed revenues of system operators for natural gas and 
electricity are determined. The Dutch Trade and Industry Appeals 
Tribunal (CBb) in 2023 ruled on appeals against the method decisions for 
electricity and natural gas. These concerned the costs for transporting 
electricity and natural gas for the 2022-2026 period. According to the 
CBb, it must be fully transparent how ACM determines the allowed 
revenues. ACM failed to meet this requirement. The comparative study 
into the efficiency of the transmission system operators TenneT and GTS 
is insufficiently verifiable for the parties involved. The fact that ACM is 
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bound to confidentiality agreements with international regulators does 
not take anything away from that. The CBb reversed parts of the 
decisions. In addition, the CBb found that ACM insufficiently took into 
account the investment tasks of distribution system operators in 
connection with the energy transition. In new decisions, ACM must take 
higher costs as its starting point. The CBb did agree with the accelerated 
depreciation of the gas network due to the transition from natural gas to 
other heat sources. The ruling has far-reaching implications: the allowed 
revenues must be redetermined. As a result of the ruling, the allowed 
revenues for TenneT go up approximately 160 million euros and for GTS 
approximately 180 million euros in the period through 2026. 

The District Court of Rotterdam reversed ACM’s decisions in two merger 
cases in the health care sector, in which ACM blocked the planned 
acquisitions. The court ruled that the decisions were insufficiently 
carefully justified and substantiated. In the case involving Mediq, the 
court found that, in its assessment, ACM failed to define the relevant 
product market properly. ACM failed to make a plausible case that other 
infusion pumps are not interchangeable with ambulatory infusion pumps.

In the case involving Bergman Clinics, the court found that a merger 
could lead to a significant restriction of competition as a result of a 
deterioration of the health insurers’ bargaining positions. Yet, the court 
ruled that ACM insufficiently substantiated the indispensability of 
Bergman Clinics for health insurers and their customers. Following 
these rulings, ACM in 2023 drew several lessons, including on the basis 
of a report compiled by consultancy Gyselen on the process for 
assessments of mergers and acquisitions. The main point for 
improvement was adding clearer reasons to the merger decisions.

Fines
In 2023, the court ruled in seven cases in which ACM imposed fines. In all 
of these cases, the court upheld the imposed fines. For example, the 
District Court of Rotterdam upheld the fines, totaling 82 million euros, on 
four cigarette manufacturers for distortion of competition between 2008 
and 2011. The court followed ACM’s interpretation and application of the 
cartel prohibition to the exchange of information. The common practice of 
the four major cigarette manufacturers of exchanging information about 
future prices of packs of cigarettes through their shared wholesale 
information system constituted a violation of the cartel prohibition. 

The District Court of Rotterdam also ruled on practices in a vertical 
business relationship. Samsung Electronics Benelux in 2021 was fined 39 
million euros for coordinating the online retail prices of television sets. 
Samsung’s argument was that the interactions consisted solely of price 
recommendations. The court in 2023 did not follow that argument.  
The parties filed appeals with a higher court against the court’s rulings. 

The court also followed ACM in its imposition of the 400,000 euro fine  
on DGB Energie. The court established that the telemarketing calls 
assessed by ACM contained ‘misleading omissions’. In that regard, the 
court ruled that providing essential information at the very last moment 
in the call (during the voice log when all arrangements are summarized) 
is not correct. After all, consumers at that point will already have decided 
to accept the offer. The court also followed ACM’s point that contract 
duration, early-termination fee, and promotional conditions are essential 
product features.
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Facts and figures
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Our oversight efforts in facts and 
figures

Investigations

ACM carries out investigations on the basis of indications, reports, and 
ACM’s own detection efforts. Our enforcement teams assess whether a 
violation has been committed. If such is the case, an enforcement team 
can use different instruments to end the violation. For some violations, 
enforcement teams draw up a statement of objections, which is handed 
over to the fining team. This team assesses whether the violation can be 
proven, and if so, what fine should be imposed. Not all statements of 
objections result in fines. In addition, some of these assessments roll 
over into the next calendar year, which means the number of statements 
of objections is not equal to the number of fines. A breakdown of 
completed investigations per instrument can be found on the next two 
pages. The category ‘other instruments’ (tables 2c1 and 2c2) primarily 
consists of rapid interventions, binding instructions, commitments, and 
warnings.

The increase in the number of investigations launched in the telecom and 
postal sectors since 2022 is connected to the tightened rules for directory 
assistance services (table 1a). Completion of investigations may roll over 
into the next year (table 1b). For example, ACM in late 2023 launched a 
large number of investigations, which are expected to be completed in 
2024. The lead times of completed statements of objections in 
competition are higher in 2023 than in the previous years (table 2a2).

One investigation did take up a lot of time because of the relatively high 
number of parties involved, coordination with international regulators, 
and the long period that the investigation covered. Investigations into 
energy delivery to consumers can be included in the section on consumer 
protection.

Thanks to new legislation and the use of new regulatory instruments, 
ACM in 2023 was able to launch more investigations (table 1a). In addition, 
more informal and formal enforcement actions were carried out in 
established violations of consumer law. The applications for automated 
large-scale online investigations have increased, for example in 
enforcement of compliance with the new statutory rules on ‘was/
now’-prices. In 2023, ACM developed automatic ‘web scrapes’ for such 
cases, which allow for online oversight over dozens of websites 
simultaneously. ACM wishes to use algorithms in a responsible manner. 
In 2023, ACM started the creation of an internal algorithm register and 
started training the organization in the Fundamental Rights and 
Algorithms Impact Assessment (FRAIA or IAMA in Dutch). 
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 2019 2020 2021 2022 2023

Consumer protection 48 108 92 104 186

Energy 11 9 9 10 6

Competition 11 5 2 3 9

Health care 3 1 1 4 3

Telecommunications & postal 
services 15 24 9 33 32

Transport 3 9 0 2 0

Total 91 156 113 156 236

 2019 2020 2021 2022 2023

Consumer protection 8 2 8 4 3

Energy 1 3 0 0 0

Competition 6 3 4 0 2

Health care 0 1 0 0 0

Telecommunications & postal 
services 1 0 3 0 2

Transport 1 0 0 0 0

Total 17 9 15 4 7

 2019 2020 2021 2022 2023

Consumer protection 87 119 101 99 104

Energy 8 13 5 3 5

Competition 17 5 8 2 9

Health care 4 7 1 2 5

Telecommunications & postal 
services 12 7 11 15 19

Transport 2 6 0 0 0

Total 130 157 126 121 142

 2019 2020 2021 2022 2023

Consumer protection 618 208 239 364 260

Energy 279 604 - - -

Competition 473 492 405  - 533 

Health care - 706 - - -

Telecommunications & postal 
services 1,568 - 209 - 343

Transport 112 - - - -

Table 1a: Number of investigations launched

Table 2a1: Number of statements of objections Table 2a2: Median lead time of statements of objections (in days)

Table 1b: Number of investigations completed

Investigations completed per instrument 
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 2019 2020 2021 2022 2023

Consumer protection 6 12 3 4 1

Energy 1 0 2 1 1

Competition 1 1 1 0 0

Health care 0 1 0 0 0

Telecommunications & postal 
services 4 1 0 1 2

Transport 0 0 0 0 0

Total 12 15 6 6 4

 2019 2020 2021 2022 2023

Consumer protection 70 101 106 106 101

Energy 3 12 4 3 3

Competition 3 4 3 5 3

Health care 3 4 1 2 2

Telecommunications & postal 
services 6 2 4 7 14

Transport 0 0 0 0 0

Total 85 123 118 123 123

Table 2b1: Number of orders subject to periodic penalty payments Table 2b2: Median lead time of orders subject to periodic penalty payments 
(in days)	

Table 2c2: Median lead time of other instruments (in days)Table 2c1: Number of other instruments

 2019 2020 2021 2022 2023

Consumer protection 169 378 189 264 204

Energy 134 - 298 216 66

Competition 316 373 866  - -

Health care - 72 - - -

Telecommunications & postal 
services 112 79 - 86 134

Transport - - - - -

 2019 2020 2021 2022 2023

Consumer protection 122 92 85 75 99

Energy 484 84 573 170 288

Competition 427 184 519 191 128

Health care 378 404 324 63 315

Telecommunications & postal 
services 182 37 28 58 87

Transport - - - - -
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 2019 2020 2021 2022 2023

Consumer protection 3 4 2 2 0

Energy 3 1 0 1 1

Competition 7 2 4 2 3

Health care 1 2 0 1 3

Telecommunications & postal 
services 1 4 4 7 1

Transport 1 6 0 0 0

Total 16 19 10 13 8

Table 2d1: Number of investigations stopped without any intervention

Table 2d2: Median lead time of investigations stopped without any 
intervention (in days)

 2019 2020 2021 2022 2023

Consumer protection 25 69 63 39 -

Energy 682 288 - 493 470

Competition 92 96 299 529 472

Health care 132 40 - 128 135

Telecommunications & postal 
services 286 265 278 67 148

Transport 290 127 - - -
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 2019 2020 2021 2022 2023

Consumer protection 11 3 4 6 3

Energy 1 0 0 1 0

Competition 1 10 3 4 7

Health care 0 0 1 1 0

Telecommunications & postal 
services 0 0 3 0 0

Transport 1 0 0 0 0

Total 14 13 11 12 10

 2019 2020 2021 2022 2023

Consumer protection 4 0 1 0 2

Energy 0 0 0 0 0

Competition 0 0 3 0 0

Health care 0 0 0 0 0

Telecommunications & postal 
services 0 0 0 0 0

Transport 0 0 0 0 0

Total 4 0 4 0 2

Table 3a: Number of undertakings fined Table 3b: De facto executives fined

Newly imposed fines

ACM can impose fines for violations of the laws it enforces. It starts with an investigation in which a statement 
of objections is drawn up. Based on that statement of objections, a fine can be imposed. 
In 2023, ACM imposed fines on 10 undertakings in 6 cases. The totals of the fines exclude orders subject to 
periodic penalty payments and the calculated statutory interest. In some cases, objections against publication 
of the fine are still pending. Fines that are highlighted in the chapter ‘Our Oversight in 2023’ may have been 
imposed in a prior year.
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Table 3c: Median lead time of fines (in days) Table 3d: Percentage of cases where statutory lead time was met  
(including cases of postponement)

 2019 2020 2021 2022 2023

Consumer protection 127 199 56 91 174

Energy 88 - - 548 -

Competition 22 238 86 682 164

Health care - - - 392 -

Telecommunications & postal 
services - - 179 - -

Transport 109 - - - -

 2019 2020 2021 2022 2023

Consumer protection 100% 33% 100% 67% 67%

Energy 100% - - 0% -

Competition 60% 33% 71% 50% 33%

Health care - - - 0% -

Telecommunications & postal 
services - - 0% - -

Transport 0% - - - -

 2019 2020 2021 2022 2023

Consumer protection €14,862,500 €2,055,000 €455,000 €2,361,000 €1,905,000 

Energy €50,000 - - €150,000 -

Competition €1,840,000 €82,466,999 €46,680,000 €28,811,500 €10,658,500 

Health care - - €16,569,500 €350,000 -

Telecommunications & postal services - - €2,014,000 - -

Transport €25,000 - - - -

Total €16,777,500 €84,521,999 €65,718,500 €31,672,500 €12,563,500 

Table 3e: Newly imposed fines (in euros)
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Table 4a: Number of concentration notifications: Competition

 2019 2020 2021 2022 2023

Concentration notifications 109 78 149 130 113

Withdrawn notifications 0 1 2 1 1

Table 4b: ACM decisions on concentration notifications: Competition

 2019 2020 2021 2022 2023

Concentrations cleared 106 76 147 125 115

License requirements 4 3 4 3 1

Exemptions granted under 
Section 40 of Dutch 
Competition Act

1 0 0 0 3

Table 4c: Number of license applications: Competition

 2019 2020 2021 2022 2023

License applications 4 3 5 3 1

Withdrawn applications 0 0 0 0 1

Concentrations

Businesses are required to notify ACM of their plans for mergers, acquisitions or joint ventures (these are all called 
concentrations). If ACM has been notified of a concentration, ACM will determine, in a so-called first phase, whether 
or not the concentration can go through or whether a further investigation is required. If, after the first phase, ACM 
is concerned about the effects on competition, the businesses in question will have to apply for a license. As some 
cases roll over into the next calendar year, the number of notified concentrations is not equal to the number of 
decisions. Large undertakings are, normally speaking, only allowed to merge after they have notified ACM of their 
planned concentration, and after ACM has completed its assessment thereof. In critical situations, ACM can grant an 
exemption in order to prevent irreparable harm inflicted on the undertakings involved if they had to wait for ACM’s 
assessment. In the tables, such cases have been included under ‘Exemptions granted under Section 40 of Dutch 
Competition Act’. With regard to health care, temporarily reduced turnover thresholds (through 2022) were in effect 
for ACM’s concentration control. In 2023, these turnover thresholds were no longer in effect. 
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Table 4h: ACM decisions on license applications: Health care

Table 4g: Number of license applications: Health care

 2019 2020 2021 2022 2023

License granted 0 3 0 0 0

License not granted 0 0 2 0 2

Exemptions granted under 
Section 40 of Dutch 
Competition Act

0 0 0 0 0

 2019 2020 2021 2022 2023

License applications 3 1 3 0 0

Withdrawn applications 0 1 0 1 0

Table 4f: ACM decisions on concentration notifications: Health care

Table 4e: Number of concentration notifications: Health care

 2019 2020 2021 2022 2023

Concentrations cleared 21 11 15 12 7

License requirements 4 0 3 0 0

Exemptions granted under 
Section 40 of Dutch 
Competition Act

2 1 0 1 0

 2019 2020 2021 2022 2023

Concentration notifications 25 11 20 14 7

Withdrawn notifications 1 0 1 0 0

Table 4d: ACM decisions on license applications: Competition

 2019 2020 2021 2022 2023

License granted 2 3 4 0 1

License not granted 1 0 0 0 2

Exemptions granted under 
Section 40 of Dutch 
Competition Act

0 0 0 0 0
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 Founded Partially 
founded 

Unfounded Withdrawn Inadmissible Direct appeal Notices of 
objections

Consumer protection 0 2 7 1 0 0 10

Energy 4 1 2 1 3 1 21

Competition 1 4 8 1 0 0 16

Health care 0 0 1 0 0 0 1

Telecommunications 
and postal services 1 0 3 1 0 0 5

Transport 0 0 0 0 0 0 0

Total 6 7 21 4 3 1 53

Table 5a: Number of decisions on objection in objection proceedings

Objections and appeals

If a party disagrees with an ACM decision, it can file an objection or an appeal. Each objection or appeal is 
counted separately. The statutory lead time for objections is 42 days. In case of postponement, that lead time 
can be extended to 84 days. In 2023, the number of decisions on objection that have been completed within the 
statutory lead time went down. In order to go through the objection procedures with care, ACM needs more 
time. Objection procedures are complex, and require expertise that is scarcely available. Objection and 
appeal proceedings can roll over into the next year.
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Table 5b: Percentage of cases in which statutory lead time has been met (including cases with postponement)

Table 6: Rulings on appeals

 2019 2020 2021 2022 2023

Consumer protection 90% 100% 67% 100% 30%

Energy 80% 30% 0% 13% 11%

Competition 85% 60% 0% 67% 21%

Health care - - - - 100%

Telecommunications and 
postal services 82% 75% 100% 47% 40%

Transport 100% - - - -

Average 87% 66% 42% 57% 40%

 Decisions upheld Decisions
 largely upheld

Decisions 
largely not upheld

Decisions 
not upheld

Number of notices 
of appeals

Consumer protection 4 3 0 1 15

Energy 5 2 4 2 23

Competition 5 0 1 2 13

Health care 0 0 0 0 0

Telecommunications and 
postal services 0 0 0 2 4

Transport 0 0 0 0 0

Total 14 5 5 7 55
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Table 7: Rulings on appeals by a higher court

Figure 8a: Number of completed preliminary injunctions Table 8b: Number of civil-law proceedings (including summary proceedings)

 Decisions upheld Decisions
 largely upheld

Decisions 
largely not upheld

Decisions 
not upheld

Number of notices 
of appeals

Consumer protection 0 0 0 0 0

Energy 0 0 0 0 0

Competition 2 0 0 0 3

Health care 1 0 0 0 1

Telecommunications and 
postal services 0 0 0 0 0

Transport 0 0 0 0 0

Total 3 0 0 0 4

 2022 2023

Consumer protection 4 3

Energy 2 2

Competition 1 2

Health care 0 0

Telecommunications and 
postal services 1 1

Transport 0 0

Total 8 8

 2022 2023

Consumer protection 1 0

Energy 0 0

Competition 1 2

Health care 0 0

Telecommunications and 
postal services 0 0

Transport 0 0

Total 2 2
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Table 9a: Number of requests for enforcement

 2019 2020 2021 2022 2023

Consumer protection 9 12 10 22 31

Energy 10 5 9 8 10

Competition 6 2 6 7 3

Health care 1 1 3 1 1

Telecommunications and 
postal services 4 6 6 4 18

Transport 11 4 0 0 0

Total 41 30 34 42 63

Requests for enforcement 

Each year, ACM receives thousands of valuable tip-offs, reports, and complaints. If an official complaint is 
filed, it is considered a request for enforcement. We handle such requests with care, and this results in a 
formal decision about whether or not to launch an investigation. If no investigation is launched, objections and 
appeals can be filed against those decisions. Other complaints, tip-offs, and reports are included in tables 
elsewhere in this annual report. The European consumer authorities work together within a network of 
consumer protection authorities (Consumer Protection Cooperation, CPC). They can request each other’s 
assistance when dealing with cross-border violations. Those that file requests for enforcement must have 
legal standing. As a result of court rulings, ACM has since 2022 used a broader interpretation of legal 
standing. In 2023, the number of requests for enforcement handled by ACM went up. In addition, two market 
participants in 2023 filed a large number of requests for enforcement regarding telecom and postal services. 
With regard to competition, after receiving a request for enforcement, ACM launched a further investigation, 
as a result of which the lead time became longer (table 9b). The further investigation consisted of, among 
other elements, a dawn raid and coordination with several international market participants. 
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Table 9b: Median lead time of requests for enforcement (in days) 

Table 10a: Number of European requests for information: Consumer protection

Table 10b: Number of European requests for enforcement: Consumer protection

 2019 2020 2021 2022 2023

Consumer protection 36 71 101 55 59

Energy 58 70 38 66 56

Competition 247 55 101 171 295 

Health care 156 48 105 56 -

Telecommunications and 
postal services 47 140 49 23 91

Transport 121 201 - - -

 2019 2020 2021 2022 2023

Sent 1 0 2 1 3

Received 5 3 5 2 3

Completed 8 5 7 4 4

 2019 2020 2021 2022 2023

Sent 2 9 9 2 8

Received 9 15 9 10 25

Completed 12 16 15 17 15
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 2022 2023

Energy 11 11

Telecommunications & Postal 
services 6 6

Transport 10 5

Total 27 22 

 2022 2023

Energy 133 120

Telecommunications & Postal 
services 55 70

Transport 75 79

Average 88 90

Table 11a: Number of resolved disputes in regulated sectors Table 11b: Lead times of disputes in regulated sectors (in days)

Table 12: Decisions in disputes in regulated sectors

 Decisions upheld Decisions
 largely upheld

Decisions 
largely not upheld

Decisions 
not upheld

Disputes inadmissible

Energy 0 0 0 1 1

Telecommunications & Postal 
services 0 0 0 0 0

Transport 0 0 0 0 0

Total 0 0 0 1 1

Disputes in regulated sectors

Consumers and businesses do not always agree with the methods of operators or suppliers in the energy, 
telecommunications, postal services and transport sectors. In such situations, disputes can be submitted to 
ACM. ACM seeks to resolve disputes to the satisfaction of all parties. If parties file an appeal against the 
dispute decision, the case will be brought before the Dutch Trade and Industry Appeals Tribunal (CBb). 
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Table 13a: Number of licenses and exemptions 

Table 13b: Median lead times of licenses and exemptions (in days)

  Licenses of electricity and gas 
suppliers

Licenses of heat suppliers Exemptions for closed
 distribution systems

Granted 0 3 6

Amended 6 1 6

Withdrawn 3 2 2

Changes to license instructions 1 0 -

Extended - - 15

Rejected 2 0 1

 2022 2023

Licenses of electricity and gas suppliers 73 54

Licenses of heat suppliers 52 59

Exemptions for closed distribution systems 182 88

Licenses and exemptions 

ACM grants licenses and exemptions in the energy sector. For the supply of electricity and natural gas, 
suppliers need to have a license. All providers that supply heat to consumers and small-scale users, too,  
have a license requirement. This obligation does not apply to small heat providers and providers that own or 
rent out the building to which heat is supplied. Owners of grids or gas transmission networks must designate 
a system operator. Sometimes there may be circumstances in which it is unreasonable to require the 
designation of a system operator. Owners can then apply for an exemption with ACM. 
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Table 14a: Number of Wob/Woo requests handled

Table 14b: Median lead times of Wob/Woo requests (in days)

 2019 2020 2021 2022 2023

Handled Wob/Woo requests 13 14 28 33 35

Handled Wob/Woo requests on objection 
and appeal 1 2 4 6 10

Total 14 16 32 39 45

 2019 2020 2021 2022 2023

Median lead time 28 27 24 28 42

Statutory term limit 28 28 28 28 28

Difference 0 -1 -4 0 14

Requests under Dutch Act on Public Access to Government Information (Wob) and the Open 
Government Act (Woo)
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Table 15a: Reports filed with ConsuWijzer

 2019 2020 2021 2022 2023

Telephone 28,486 19,825 27,537 16,538 18,419

Email 25,491 50,307 41,019 37,703 49,245

Regular mail 123 124 142 129 125

WhatsApp 4,214 - 2,125 4,200 -

Social media 878 2,777 3,521 2,003 4,357

Total 59,192 73,033 74,344 60,573 72,146

Reports filed by consumers

Consumers contact consumer information portal ACM ConsuWijzer for various reasons. They can ask 
questions, but also file complaints about a company. We refer to such questions and complaints as reports. 
ACM bases its oversight to a large extent on the number of reports it receives. In 2020, we did not use 
WhatsApp. In August 2021, we resumed the use of WhatsApp. However, in November 2022, we stopped using 
WhatsApp again. 

Since January 1, 2023, ACM has operated consumer information portal ACM ConsuWijzer using in-house staff. 
A team of legal advisors answer all consumer questions. ACM is committed to improving the quality of its 
services as well as its reachability over the phone, email, and regular mail. ACM managed to do so in 2023. 
The data has revealed improved reachability and higher customer satisfaction (tables 21a and 21b). In 2024,  
a study will be performed to see whether expanding the customer contact channels, including WhatsApp,  
is desirable. In 2023, ACM received noticeably more reports about fashion, including about dropshipping.  
In addition, the number of reports went up about on-time mail delivery. With regard to telecom services,  
the number of reports regarding price increases went up, among other topics.
 



50/68

Table 15b: Top 5 nature of consumer reports

Table 16: Top 5 sectors of consumer reports

 2019 2020 2021 2022 2023

Customer acquisition and selling methods 10,159 12,089 16,035 6,816 9,652

Faulty product/service and warranty 7,343 7,343 6,850 7,698 9,627

Delivery issues 4,551 7,009 6,913 4,108 5,787

Termination and cancellation of contracts 
(including unwanted ones) 3,884 14,334 9,029 4,282 4,735

Bills and payments 4,366 3,266 3,257 3,816 4,190

 2019 2020 2021 2022 2023

Retail 12,273 15,838 15,717 11,607 17,268

Energy and heat 6,528 9,668 13,619 16,659 11,198

Services 12,155 19,327 13,143 8,890 9,821

Telecom services 2,858 2,455 2,821 1,859 3,365

Postal services 555 524 469 587 884
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Table 17a: top 3 categories of reports: Services 

Table 17e: top 3 categories of reports: Postal services

Table 17b: top 3 categories of reports: Retail

Table 17f: top 3 categories of reports: Digital content

Table 17c: top 3 categories of reports: Energy and heat 

Table 17g: top 3 categories of reports: Transport

Table 17d: top 3 categories of reports: Telecommunication services

Table 17h: top 3 categories of reports: Health care

 2022 2023
Consultancy, research, and specialist 
services 2,880 3,851

Travel agencies and travel intermediaries 1,448 977

Repair services 881 782

 2022 2023

24-hour mail (USO) 245 514

Mail delivery in general 326 411

Collection boxes 14 18

 2022 2023

Fashion 2,351 4,465

Electronics 2,090 2,306

Interior decoration 978 1,201

 2022 2023

Streaming 57 77

Cloud services 56 38

Download 44 30

 2022 2023

Electricity and natural-gas suppliers 13,566 7,501

Intermediaries 782 1,461

Heat suppliers 1,485 1,191

 2022 2023

Aviation 173 212

Public transportation 29 44

Maritime pilots 1 4

 2022 2023

Combination products 1,024 2,018

Fixed internet 321 601

Mobile telephony 279 371

 2022 2023

GPs 86 103

Insurers 46 54

SpecialistsSpecialists 59 54
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Table 18a: Number of reports filed with ACM’s business desk Table 18b: Top 5 nature of business reports 

Table 19: Visits to websites

 2019 2020 2021 2022 2023
Telecommunications 
and internet 1,275 944 1,214 1,007 1,176

Energy 839 852 788 997 926

Competition 504 513 310 334 297

Other 2,618 2,179 3,009 2,345 2,161

Total 5,236 4,488 5,321 4,683 4,560

 2022 2023

Calling without any reason 1,532 1,446

Customer attraction 769 327

Contracts 333 217

Competition 322 208

Bills and payments 305 75

Total 3,261 2,273

 2022 2023

ACM ConsuWijzer.nl 3,579,439 3,051,363

ACM.nl 1,588,215 1,993,461

Total 5,167,654 5,044,824

Reports filed by businesses

Businesses, too, are able to contact ACM if they have questions or complaints, for example, if they are unsure 
whether they comply with the rules, or if they suspect competitors having concluded illegal agreements.  
ACM records the reports filed with ACM ConsuWijzer by self-employed workers (independent contractors) 
regarding wrongful energy contracts. 
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Table 20: Number of reports concerning spam complaints 

 2019 2020 2021 2022 2023

Email 9,891 9,786 6,054 4,222 5,488

Text messages 393 492 430 164 177

Social media 46 41 37 28 0

Other 792 730 530 228 205

Total 11,122 11,049 7,051 4,642 5,870

Spam complaints 

ACM enforces compliance with spam regulations. Consumers receive spam through all kinds of channels,  
and have the opportunity to file their spam-related complaints with ACM. The ‘other’ category also includes 
reports filed over the phone and fax. 
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Table 21a: Satisfaction with ACM ConsuWijzer’s customer interaction 

Table 21b: Satisfaction with ACM’s customer interaction 

*On a scale from 1 to 10

**WhatsApp was not used in 2023. Customer satisfaction was not measured on social media.

 2019 2020 2021 2022 2023

Phone 8.1* 8.2 8.2 7.2 8.4

Email 6.6 6.8 6.7 5.9 6.4

WhatsApp and other social 
media** 8.7 9.2 9.0 8.7 -

 2019 2020 2021 2022 2023

Phone 8.4* 8.6 8.4 7.9 7.9

Email 6.9 7.1 6.9 6.1 5.7

Satisfaction with customer interactions 

Businesses and consumers that visit our websites acm.nl and ACMConsuWijzer.nl are able to submit 
substantive feedback immediately. With this feedback, ACM is continuously able to improve both websites.  
In the chapter ‘Organization’, the service of ACM ConsuWijzer is discussed further. 

*On a scale from 1 to 10
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Table 22a: Overview of registrations of various market participants Table 22b: Overview of new and terminated registrations 

Table 23: Overview of registrations for electronic communication

 At end of 2022 At end of 2023
Public electronic communication 
network 1,028 1,013

Public electronic communication 
service 1,346 1,390

Related facilities 159 182

Provider of postal services 124 119

Provider of parcel delivery 
services 16 17

 New Terminated
Public electronic communication 
network 34 49

Public electronic communication 
service 140 96

Related facilities 28 5

Provider of postal services 5 10

Provider of parcel delivery 
services 1 0

 2022 2023

Number of new and terminated 
registrations 322 352

Percentage of registrations 
within the statutory term limit 100% 100%

Registrations 

All providers of electronic communication services and postal services in the Netherlands are required  
to register themselves with ACM. ACM enforces compliance with the rules.
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Organization 
Year plan and budget for 2024
ACM is working on a long-term funding model in order to be able to 
realize its multi-year strategic goals. The 2024 year plan therefore has  
a multi-year balanced budget. In 2023, ACM launched the ‘Insight and 
Accountability’ program (in Dutch: ‘Inzicht en Verantwoording’) in 
response to the growth of the organization, the changes in the methods 
of collaboration, and the public desire for increased transparency in  
how taxpayers’ money is spent. Part of that program is expanding control 
mechanisms and improving information management systems.  

ACM’s Advisory Board
ACM is growing as an organization, and is faced with an increase in its 
regulatory duties. In consultation with the Ministry of Economic Affairs 
and Climate Policy (EZK), ACM decided to create an Advisory Board.  
The recruitment of Advisory Board members started in late 2023.  
Once members are appointed to the Advisory Board, they can give 
solicited and unsolicited advice to the Board of ACM regarding ACM’s 
strategic course, operations, finances, its relations with relevant 
ministries, as well as major changes in the organization. The Advisory 
Board is comprised of at least three and up to five members. These 
members are appointed for four years.

Absenteeism
In 2023, the absenteeism figures showed an average rate of 4.5% (table 
28), which is a slight increase compared with 2022 (4.4%). The frequency 
of absenteeism is slightly decreasing, but long-term absenteeism has 
seen a slight increase (43 days). Possible explanations for that increase 

lie in the after-effects of the COVID-19 pandemic, increased work 
pressure as a result of senior co-workers leaving the organization, and 
onboarding new co-workers. In 2023, ACM worked together with the 
central government’s employee-health professionals to create a training 
for managers on returning to work. 

Growth
In 2023, ACM grew to 752 employees (table 25). Reasons for this growth 
include new statutory regulatory duties, including European rules 
regarding the digital economy. In addition, more staff is needed for 
oversight over the energy sector. The recruitment process requires a  
lot of capacity and resources. ACM chose to hold special and accessible 
recruitment events, including a summer recruitment campaign.  
In 2023, the number of young employees went up, according to the data. 
Almost one in three ACM employees is 36 years or younger (table 26).  
In general, this group moves on more quickly to other positions within  
or outside the organization. ACM managed to reduce the outflow of this 
group in 2023 (table 27b).

Information management
ACM participates in the central government’s program ‘Open in Order’  
(in Dutch: Open op Orde), which is aimed at improving central-govern ment 
information management such as findability and archiving of documents. 
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The Open in Order program team works on solving bottlenecks along 4 
lines of action: recruiting and training information professionals, the 
volume and type of information, ACM’s information systems, and 
compliance with agreements. In 2023, ACM achieved the following 
results: updating the archive management procedure, developing work 
instructions for staff, and introducing email archiving for key officials.  
In addition, ACM in 2023 carried out a market consultation on the 
modernization of the current case-handling system. A training on 
information management is a fixture in the onboarding program for new 
employees. In inspirational sessions, awareness among employees was 
raised in 2023 about the importance of proper information management.

Complaints against ACM or ACM employees
If an individual feels that they are not treated properly by ACM or an ACM 
employee, they have the opportunity to file a complaint. ACM handles 
complaints in accordance with its Complaints procedure. This procedure 
is based on the Dutch General Administrative Law Act (Awb). ACM’s 
complaints officers handle the complaints, and gives the Board advice 
about them. If necessary, the Board of the ACM has the final say. Most 
complaints are solved by providing information and by explaining our 
methods. Complainants were often satisfied with ACM’s handling of their 
complaints. The number of regular complaints dropped in 2023 (table 24). 
Like in 2022, many complaints were about ACM’s actions in energy-
related cases, and about the service of ACM ConsuWijzer. In 2023,  
the number of complaints on which a formal decision is taken dropped. 
One individual filed a complaint with the National Ombudsman. 

Open Government Act (Woo)
Transparency and openness towards people and businesses are 
important to ACM. The Open Government Act (Woo) sets requirements  
to the active and passive publication of information. ACM already actively 
publishes a lot. Its websites ACM.nl and ACMConsuWijzer.nl contain 
press releases, decisions, rules, guidelines, recommendations, and year 
plans. Upon request, anyone can ask for information that ACM has not  
(or not yet) published. ACM tests such requests against the Woo, but 
sometimes also against the Establishment Act (Iw). Which act ACM uses 
depends on the information that is requested. The Iw contains specific 
rules on the publication of information by ACM. Think of data and 
information that ACM obtained in its role as regulator. The number of 
handled Woo requests went up in 2023 (table 14a). In 2023, ACM worked 
on improving the process for handling Woo requests within the statutory 
deadline of 4 weeks.

Confidential advisors
ACM has two independent confidential advisors for integrity issues and 
undesirable behavior. ACM employees can talk to the independent 
confidential advisors, if they experience a hostile work environment or 
not feel safe in the workplace in any other way. ACM employees always 
remain anonymous. Next to counseling and support, the confidential 
advisors also give information and advice. ACM employees can also 
contact the confidential advisors at the Ministry of Economic Affairs and 
Climate Policy (EZK), the Ministry of Agriculture, Nature and Food Quality 
(LNV), and the Ministry of the Interior and Kingdom Relations (BZK).
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Diversity, inclusion, and social safety in the workplace
Personal connections are central to ACM, rooted in the idea that 
employees should be able to reach out to each other, and that ACM 
operates as a single organization, and is able to evolve and grow further. 
ACM is committed to creating a workplace environment where everyone 
feels safe and welcome, and where everyone can be themselves. 

ACM has a Diversity & Inclusion working group, which monitors trends 
and organizes events, for example in connection with International 
Women’s Day and World Autism Day, and workshops, for example on 
‘micro-aggressions in the workplace’. In addition, ACM also has various 
employee networks such as All Inc for special-needs employees, an 
LGBTI+ employee network, and a network for young employees. 

ACM is a signatory of two national charters: Charter Diversiteit and 
Charter Talent naar de Top. Like in previous years, ACM in 2023 again 
participated in the Cross Mentoring program, a program for female 
talent, where mentees and mentors connect with each other. This 
program was complemented by the new Cross Cultural Mentoring 
program for talents from ethnic minority backgrounds. 

Social safety and unethical behavior in the workplace continue to be 
important topics. 
 

Onboarding week
In May 2023, ACM launched an onboarding week for new employees. 
During this introduction week, the new employees get to know each 
other, ACM as their employer, and the different departments. As a result, 
the interrelationships within the organization become stronger.  
In addition, the various systems and protocols within ACM are explained. 
New employees are positive about the onboarding week. In 2024, ACM 
will continue with this week. 

 2019 2020 2021 2022 2023

New complaints 56 40 193 225 146

Completed complaints from 
previous year 7 4 2 42 7

Complaints to be completed 
next year 4 2 42 7 1

Total number of complaints 59 42 153 260 152

Table 24: Complaints against ACM or ACM employees
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ACM staff

 31 Dec '19 31 Dec '20 31 Dec '21 31 Dec '22 31 Dec '23

Total 596 588 610 650 752

Fte 562.3 544.4 576.7 619.9 712.2

Men 50.9% 51.0% 49.2% 48.8% 48.3%

Women 49.1% 49.0% 50.8% 51.2% 51.7%

 2019 2020 2021 2022 2023
24 and 
younger 7 11 17 16 21

25 tot 34 160 161 173 209 255

35 tot 44 173 161 158 150 178

45 tot 54 168 162 163 165 164

55 tot 59 50 55 62 74 76

60 and older 38 38 37 36 58

 2019 2020 2021 2022 2023

Men 48 33 36 52 77

Woman 47 28 54 69 102

Total 95 61 90 121 179

 2019 2020 2021 2022 2023

Men 26 38 42 29 34

Woman 36 35 34 48 43

Total 62 73 76 77 77

2019 2020 2021 2022 2023

3.6% 3.6% 3.9% 4.4% 4.5%

Table 25: Employee utilization rate Table 26: Age structure of staff

Table 27a: Inflow of staff Table 27b: Outflow of staff

Figure 28: Absenteeism rate (in %) in the past 5 years
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Authorization 
Directive

From a financial-administrative point of view, ACM consists of two 
entities: the Autonomous Administrative Authority ACM (in Dutch: 
zelfstandig bestuursorgaan, or ZBO) and the ACM organization itself. 
These two entities will be referred to as: ZBO ACM and ACM Organization, 
respectively. ACM’s 2023 annual statement of accounts consists of the 
following parts:
1.	 Annual statement of accounts of the ACM Organization 
2.	 Breakdown of expenditures along market organizations
3.	 Annual statement of accounts of the ZBO ACM 
4.	 Corporate affairs of the ZBO ACM 

This annual statement of accounts concerns 2023 in its entirety. In the 
tables below, amounts are rounded up or down to the nearest euro.  
As a result, rounding errors may occur.

1.	� Annual statement of accounts of  
ACM Organization

From an administrative point of view, the ACM Organization is an integral 
part of the Ministry of Economic Affairs and Climate Policy (EZK) without 
any statutory obligation to publish an independent annual statement. 
Also, this annual statement of accounts has not been audited. The audit 
takes place at the EZK level. In addition, the so-called 

 (EU Directive 2002/20/EC) applies to the ACM Organization. 
The ACM Organization uses a cash-basis accounting system in the 
 administration of EZK. There is no balance sheet or profits-and-loss 
account. 

2023 Annual statement of accounts of ACM

Table 1: Cash expenditures of ACM organization (in euros) 

 2023  2022 

Personnel costs

Salary costs  61,766,683  54,167,808 

Temporary employees  9,769,873  4,532,709 

Travel expenses  1,348,644  789,727 

Employee education and training  1,097,376  1,021,099 

Other personnel costs  1,027,457  784,938 

State Advocate  366,102  648,911 

Total personnel costs  75,376,135  61,945,192 

Material costs

Housing  4,291,601  3,783,798 

Research  1,817,390  1,720,149 

IT  7,269,828  8,952,763 

Catering/security/cleaning  1,280,897  899,140 

Office furniture and supplies  1,058,016  771,074 

Public education and events  711,815  1,431,185 

Other material costs  489,913  379,640 

Total material costs  16,919,460  17,937,749 

Total expenditures  92,295,595  79,882,941 

1.1	 Expenditures of ACM organization
Table 1 lists the cash expenditures for 2023 and 2022.

https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32002L0020&from=NL


61/68

Salary costs 
The increase in salary costs in 2023 is primarily caused by growth in the 
organization’s workforce from 620 fte to 712 fte as a result of ACM’s 
expanded duties and the insourcing of ACM ConsuWijzer. The increase in 
salary costs as a result of said insourcing is 0.8 million euros. In addition, 
salaries went up on the basis of the collective labor agreement. 

Temporary employees
The expenditures on temporary employees are connected with the 
increased demand for capacity for, among other tasks, the implemen-
tation of strategic projects (including IT projects), the Open in Order 
program, and the creation of the new Data Platform. At the same time, 
job vacancies in information management and in finance & control were 
difficult to fill, which required hiring temporary employees. The total 
expenditures in 2023 were 7.8 million euros. In addition, an increase  
was observed as a result of higher hiring rates across the entire 
spectrum of disciplines. 

Travel expensesn
With the COVID-19-related restrictions lifted, ACM employees worked 
in-person more often. The number of employees also went up, which led 
to higher travel expenses in 2023. The majority of the travel expenses in 
2023 of 0.8 million euros is connected to commuter traffic and domestic 
business trips. 

Other personnel costs
The increase in other personnel costs is caused by the increase in 
expenditures on recruitment of new ACM employees and on other 
activities, including the expenditures for the 10-year anniversary event.

Housing
The increase is caused by higher building-related service fees as a result 
of inflation indexation in accordance with the thereto-related rules. 

IT 
The lower expenditures in 2023 compared with 2022 are primarily related 
to the non-replacement of hardware (in 2022, various hardware 
components were replaced) in connection with the transition to ODC 
Noord (decrease of 0.9 million euros) and lower licensing costs  
(decrease of 0.7 million euros).

Catering/security/cleaning
The increase in costs is primarily connected to the cleaning costs.  
In addition to an indexation in accordance with a service agreement 
(DVA), there was no turnover discount in 2023 (due to the COVID-19 
pandemic) compared with 2022 (increase of 0.1 million euros), and there 
were lagging costs from 2021 in connection with sanitary facilities 
(increase of 0.1 million euros). Also, catering costs were higher as a 
result of more employees working in the office (increase of 0.2 million 
euros).
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Office furniture and supplies 
In 2023, more subscriptions and plans (including data plans) were taken 
out (increase of 0.2 million euros), and more costs were incurred with 
regard to IT consultancy (increase of 0.1 million euros). 

Public education and events
The primary reasons for the reduction in the expenditures is the 
insourcing of ACM ConsuWijzer, which led to higher salary costs.  
The expenditures consequently dropped 0.6 million euros compared  
with 2022.

1.2	 Income of ACM organization
Table 2 provides an overview of the income in 2023 and 2022. The levels of 
the income from market organizations are largely determined by the 
contribution scheme. The levels of the contributions from the market 
organizations have been laid down in the Regulation on the passing on of 
costs to regulated parties (in Dutch).

General 
ACM’s income mostly consists of income received under the 2023 
Regulation on the passing on of costs to regulated parties. Income per 
market category may vary from year to year. These fluctuations are 
connected to ACM’s performance of its duties in the  
prior year.
 
Numbers
The income from numbers dropped significantly, which is partially related 
to the invoicing in late 2023, which was received in 2024, and a part that 
has not yet been billed. 

Table 2: Income of ACM organization (in euros) 

 2023  2022 

Telecom 

Electronic communication  4,113,183  4,107,253 

Numbers  1,998,745  2,317,969 

Arbitration services  1,133  2,054,890 

Total Telecom  6,113,061  8,480,112 

Postal services 

Universal Service Obligation  288,414  76,314 

Non-Universal Service Obligation  288,679  309,433 

Universal Service Obligation (Cross-border 
parcel regulation)  30,178  1,596 

Non-Universal Service Obligation 
(Cross-border parcel regulation)  27,083  26,226 

Total Postal Services  634,354  413,569 

Energy 
Distribution system operators (DSOs) 
electricity  2,129,636  2,196,187 

Distribution system operators (DSOs) 
natural gas  1,391,141  1,762,260 

Transmission system operator (TSO) 
electricity  3,535,719  3,406,692 

Transmission system operator (TSO) natural 
gas  1,902,916  1,729,638 

Heat license holders  1,562,666  1,196,680 

Total Energy  10,522,078  10,291,457 

Merger notifications  2,185,886  2,953,700 

Licenses of energy providers  1,000  12,490 

Receipts from Personnel / Materials  528,360  219,597 

Total income	  19,984,739  22,370,925 

https://wetten.overheid.nl/BWBR0036097/2024-05-01
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Arbitration services
The income from arbitration services dropped significantly, because no 
invoices were sent in 2023 and the invoices for 2023 and 2024 will be sent 
out in 2024. The amount in 2023 concerns invoices for 2022, which were 
received in 2023. 

Merger notifications
The collected amounts for merger notifications depend on market 
circumstances, and thus vary from year to year.

Licenses of energy suppliers
New energy suppliers that meet the statutory requirements are granted 
licenses by ACM. In 2023, ACM granted licenses to two heat suppliers.

The line item ‘sanctions received’ in table 3a includes any periodic 
penalty payments for which a collection decision has been issued.

Sanctions that ACM imposed under the former statutory regime only 
need to be paid by parties after the highest court has ruled on their 
cases. The period between the imposition of the sanction and the actual 
payment can thus last multiple years, because of legal proceedings. 

Under the Streamlining Act, ACM can demand payment of the sanctions 
within 6 or 24 weeks. In general, ACM receives payment of the fine on 
behalf of the Dutch State within these term limits, barring any ongoing 
legal proceedings. If the court hands down a ruling in a case and either 
lowers or reverses the fine, ACM will have to make repayments on behalf 
of the Dutch State. Such a situation can also occur years after the 
procedure, which is why, in tables 3a and 3b, a distinction has been made 
between income and repayments.

1.3	 Outstanding receivables of ACM organization
Tables 4a and 4b provide a breakdown per category of the outstanding 
receivables as of December 31, 2023 and December 31, 2022.

The line item ‘Outstanding receivables from sanctions’ in table 4b 
includes any periodic penalty payments for which a collection decision 
has been issued but have not yet been paid. The balance of outstanding 
receivables from sanctions went down 15.3 million euros, from 31.8 
million euros on December 31, 2022 to 16.5 million euros on December 
31, 2023. This change in table 4c can be explained as follows: the amount 
under ‘Decrease in receivables resulting from court rulings and 
non-recovery of debts’ consisted in 2023 solely of court rulings. 

Table 3a: income from sanctions (in euros) 

 2023  2022 

Sanctions received  27,357,178  117,969,069 

Total income from sanctions  27,357,178  117,969,069 

Table 3b: Repayments of sanctions (in euros) 

 2023  2022 

Repaid sanctions  11,336,933 1,280,441

Total repayments  11,336,933  1,280,441 
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 2023  2022 
Telecom
Electronic communication  8,826  - 
Numbers  330,997  275,097 
Arbitration services  591  1,724 
Total Telecom  340,414  276,821 
Postal services 

Non-Universal Service Obligation  4,949  4,347 

Total Postal Service  4,949  4,347 
Energy
Heat license holders  -  - 
Total Energy  -  - 
Merger notifications  421,125  322,825 
Licenses of energy providers  -  - 
Other receivables  802,803  679,879 
Total outstanding receivables	  1,569,291  1,283,871 

Table 4a: Outstanding receivables of ACM organization (in euros)

 2023  2022 
Sanctions  16,527,387  31,873,117 
Total outstanding sanctions  16,527,387  31,873,117 

Table 4c: Changes to outstanding sanctions in 2023 (in euros)

2023
Balance on 31 December 2022  31,873,117 
Sanctions imposed  14,077,148 
Income from sanctions  -27,358,229 
Decrease in receivables resulting from court rulings 
and non-recovery of debts  -2,064,650 

Changes in outstanding sanctions  -15,345,730 
Balance on 31 December 2023  16,527,387 

Table 4b: Outstanding receivables from sanctions (in euros)

2.	� Breakdown of expenditures along market 
organizations 

In the Decision on the method of passing on costs to regulated industries 
and its amendment, it has been laid down how ACM can pass on costs to 
market organizations. According to this decision, the income of the year 
in question is based on the actual expenditure of the previous year.  
The market categories and the formula have been explained in more 
detail in the explanatory notes to the Decision on the method of passing 
on costs to regulated industries of October 27, 2014, and December 10, 
2014, respectively, and the Decision of 18 December 2019 amending the 
Decision on the method of passing costs to regulated industries in 
connection with the expansion of oversight of the postal services and 
aviation sectors. 

Per sector, ACM calculates the expenditures to be passed on to the 
relevant categories. For each category, ACM has one or more timekeeping 
codes. This will ensure that ACM is able to allocate the costs to the right 
category. 
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2023  2022 

ACM Organization ZBO ACM  Total  Total 

Direct material costs  2,458,666  -  2,458,666  3,301,299 

Remaining costs based on actual direct hours consisting of: 

Personnel costs  75,376,134  723,517  76,099,651  62,654,552 

+ indirect material costs	  14,460,795  2,722  14,463,517  14,639,051 

Total personnel and indirect material costs  89,836,929  726,239  90,563,168  77,293,603 

Total expenditures  92,295,595  726,239  93,021,834  80,594,902 

Table 5: Total expenditures (in euros) 

ACM calculates the amount to be passed on per category as follows: 
1.	 Per category, the direct material costs are determined, which are  

the costs that can be directly attributed to this category.
2.	 Next, the remaining amount is determined, consisting of the indirect 

material costs and all direct and personnel costs. These costs are 
allocated based on the actual hours spent on these categories.

Table 5 provides a breakdown of the cash expenditures for ACM 
Organization and for the Autonomous Administrative Authority  
ACM (Dutch abbreviation: ZBO ACM).

Table 6, the overview of the allocation of the expenditures of ACM  
(in hours and euros), gives an overview of the allocation of the total 
expenditures of ACM Organization and the ZBO ACM to be passed on  
to market organizations on the basis of the Decision on the method of 
passing on costs to regulated industries. The amount stated in the 
column ‘total share’ indicates the amount to be passed on to market 
organizations. It does not indicate the total amount of expenditures to 
that sector. For example, sanction procedures in one of the regulated 
sectors are not passed on to market organizations but to the Dutch State. 

The amount per market category may fluctuate each year. This is 
because more or fewer studies are needed for ACM’s duties each year. 
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2023 2022

Direct hours
 (in hours) 

Direct material 
expenditures

 (in euros) 

Personnel and indirect 
expenditures based on 

share of hours (in euros)
Total share 

(in euros) 
Total share

 (in euros)
Telecom 
Public electronic communication services, public electronic 
communication networks, and related facilities

 28,206  13,994  3,848,687  3,862,681  4,172,227 

Numbers  18,328  16,333  2,500,875  2,517,208  2,588,689 
Certification service providers  -  -  -  -  - 
Subtotal Telecom  46,535  30,327  6,349,562  6,379,889  6,760,916 
Postal Service 
Universal Service Obligation (USO)  3,633  -  495,672  495,672  304,614 
Non-Universal Service Obligation  1,811  -  247,172  247,172  288,662 
Parcel regulation USO  53  -  7,188  7,188  30,178 
Parcel regulation non-USO  253  -  34,486  34,486  27,444 
Subtotal Post  5,750 -  784,518  784,518  650,898 
Energy 
Distribution system operation Electricity  18,829  139,645  2,569,188  2,708,833  2,129,636 
Distribution system operation Natural gas  9,957  90,499  1,358,597  1,449,096  1,391,141 
Transmission system operation Electricity  26,740  404,928  3,648,597  4,053,525  3,576,219 
Transmission system operation Natural gas  13,449  95,421  1,835,150  1,930,571  1,943,416 
Supply of heat  10,588  155,538  1,444,734  1,600,272  1,562,666 
Subtotal Energy  79,564  886,031  10,856,266  11,742,297  10,603,078 
Transport 
Registered pilots  796  -  108,646  108,646  297,832 
Aviation  3,232  -  440,987  440,987  473,401 
Subtotal Transport  4,028  -  549,633  549,633  771,233 
Financial 
Payment system  718  -  97,981  97,981  89,686 
Subtotal Financial  718  -  97,981  97,981  89,686 
Total market organizations  136,594  916,358  18,637,960  19,554,318  18,875,809 
Central government 
State/treasury  527,127  1,542,308  71,925,208  73,467,516  61,719,093 
Total  663,722  2,458,666  90,563,168  93,021,834  80,594,902 

Please note: the above table may contain rounding differences.

Table 6: Overview of the allocation of the expenditures of ACM (in hours and euros)
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 2023  2022 

Personnel costs 

Salary costs  701,291  685,643 

Travel expenses (domestic)  1,820  2,930 

Travel and accommodation expenses 
(abroad)  19,304  15,032 

Various expenses  -  - 

Training  1,102  5,756 

Total personnel  723,517  709,360 

Material costs 

Contributions and memberships  2,722  2,601 

Total material  2,722  2,601 

Total expenditures  726,239  711,961 

Income  162,000  162,000 

Total income  162,000  162,000 

Table 7: Total expenditures and income of ZBO ACM (in euros)3.	 Annual account of ZBO ACM
This financial account of the Autonomous Administrative Authority ACM 
(ZBO ACM) concerns the entire calendar year of 2023. The ZBO ACM 
concerns the Board of ACM. The ZBO ACM used a cash-basis accounting 
system in the administrative system of the Ministry of Economic Affairs 
and Climate Policy (EZK).

3.1	 Expenditures and income of ZBO ACM
Table 7 is an overview of the expenditures and income over 2023 and 
2022. The line item ‘income’ concerns the ZBO ACM’s fixed share of 
receipts from market organizations to the ACM Organization in 2023.  
As of 31 December 2023, the ZBO ACM did not have any outstanding 
receivables.
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4	 Corporate services of ZBO ACM
This section on corporate services lists all relevant points of attention in 
the operations of ZBO ACM. In accordance with the Government Accounts 
Act 2016, the corporate-services section is organized as an exception 
report. The information included in this section has been collected from 
the management control system of the ZBO ACM. The corporate-services 
section consists of four mandatory elements: lawfulness, establishment 
of non-financial policy information, budgetary, financial and material 
management, and other aspects related to corporate services.

I Lawfulness 
Based on information at our disposal, no irregularities with regard to the 
accountable lawfulness of the expenditures of the ZBO ACM that have 
exceeded the relevant reporting tolerance thresholds have occurred.

II Establishment of non-financial policy information 
Based on information at our disposal, no shortcomings have occurred in 
the establishment of non-financial policy information.

III Budgetary, financial and material management 
No irregularities have occurred.

IV Other aspects related to corporate services 
No irregularities have occurred.

The Netherlands Authority for Consumers and Markets,
on its behalf

T.M. Snoep, LL.M.
Chairman of the Board
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