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Maximum tariff obligation
Dear Sir/Madam,

OPTA seeks to do the following by means of this letter:

1. to provide additional information about the maximum tariff obligation to number users and
telephone service providers, which applies to both groups. This obligation entails not only that
number users and telephone service providers are required to set a maximum tariff and
disclose it, but that both groups are also responsible for ensuring that no more than the
disclosed maximum tariff is charged;

2. to help number users to comply with their maximum tariff obligation in full. OPTA would like to
draw the attention of number users to the opportunities that they have to assume their
responsibility to comply with their maximum tariff obligation through their partners within the
information service chain (platform and telephone service providers) and existing structure,
such as COIN; ‘

3. to point out to number holders that OPTA may also call them to account, if their number users
fail to comply with this maximum tariff obligation.

Grounds
Since October last year new regulations have applied to afford consumers greater protection when
calling paid information numbers.

OPTA has concluded from the questions and indications which it has received, that telephone service
providers are not always aware of the maximum tariff that a number user charges for a specific
information number. However, a telephone service provider has a duty to set a tariff together with the
relevant number user.

Based on the same indications OPTA has established that it is difficult for number users and telephone
service providers to set a maximum tariff together with each other.

In 2008 OPTA’s communications made mention of the duty to set and disclose a maximum tariff. In
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simultaneously to all of the parties that are responsible for ensuring compliance with the maximum tariff

e to the above-mentioned questions OPTA would now like to provide information

obligation. OPTA is also sending this letter to platform service providers, because they are closely
involved in the information service chain.

In what follows OPTA considers the nature of this obligation and what it means to all of the parties

concern
have.

ed. It also deals with the options which these parties have to comply with the duty that they

The legally stipulated maximum tariff obligation
The maximum tariff obligation is set out in Section 3.2c of the Universal Service and End User
Regulations [Regeling Universele Dienstverlening en Eindgebruikersbelangeri." This obligation came

into effe

This obl

number,
a.
b.

As such
nothing
of thiso

ct on 1 October 2008.

igation entails that a maximum tariff must be disclosed before a call is made to an 0900
if the tariff cited before the call:
is a fixed rate per unit of time; and

exceeds €0.15 per minute calculated on the basis of a situation in which only a fixed network in

the Netherland is used for the purposes of that call.

, the maximum tariff obligation entails that the maximum tariff must be disclosed. It is clear that
may then be charged in excess of this maximum tariff. The latter is clear from the explanation
bligation, amongst other things.2

What does the maximum tariff obligation mean to number users and telephone service

provide

rs?

At any rate the maximum tariff obligation means the following to telephone service providers and

number
[ ]
[ ]

users:
a duty to set the amount of this maximum tariff together;

a duty to disclose the maximum tariff;

a prohibition against charging consumers more than the disclosed maximum tariff;

a prohibition against charging consumers for the disclosure of the maximum tariff;

a duty to disclose the maximum tariff before a call as well, if the services provided do not allow
for a verbal statement of the maximum tariff. In this case the maximum tariff must be disclosed
by means of a separate text message (for example, on a display);

a duty to ensure that the disclosure of the maximum tariff is always clearly and unambiguously
legible and comprehensible.

In addition, OPTA would like to note the following:

' Stert [Government Gazette] 2008, No. 110, p. 8.
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