Public

Annex

Summary of the standpeints of the OPTA Commission in relation to obligations towards end
users in respect of Voice-over-IP

For further background information. you ame referred o the posibon paper iself, which can be found
under the heading 'Position in relation io obligations towards end users in respsct of Voice-owver-1P
services' on OFTA's website {www.opia nl}.

1. The generic obligaton in accordance with section 410 of the Telecommunications Act fo offer
nember poriabdity apphes in full for the providers of services which comply with the definibon of
gfectronic communication service and which apply numbers from the national numbering plan,
This alzo applies to the maximum consumer tariff of € 10, The OPTA Commission 885 No reason
to make an exception in this regard for VolP based services.

2. In twe opinicn of the OPTA Commission, the obligatsons, in accordance with seclion 6.5 of the
Telecommunications Act, with regard to the poseshility of making calls to and receiving calls from
other counlries, also apply to the providers of ViolP networks and VolP sensces which comphy with
the definition of a publicly available telephons sarvice.

3. The OPTA Commission is of the opinion that the obligations contained in section 7.1 of the
Telecommumnicatons Act with regard to information which must be issued to the subscriber before
entaring info an agreement, atso apply, in principle, to the providers of VolP services which
comply with the definition of 2 publicly availsble electronic communicatiion service or 8 publicly
available telephone service. In its regulatory activities, the OPTA Commission will take info
account the fact that at prezent nterpretation problems may anse with regard to informetion
pertaining io the guality of these services.

4. The OPTA Commission iz of the opinion that the providers of VolP services, which comply with
the definilion of & publicly available electronic communication service. are bound by the
obligations sbpulated in eccordance with section 7.2 of the Telecommumnications Act in relation to
the procedure to be followed if the agreement with the swbscrber is amanded.

5. Saction 7.3 of the Telecommunications Act governs, on the ane hand, the publication by the
providers of publicly available telephone services of information with regard to the fariffs and
conditions gpplicable to the use of the senmces and, on the other hand, with regard to the
provision of additional faciliies which may be relevant 1o end users. These obligations also apply
fo the providers of YVolP services, which comply with the definibion of a publicly avaiflable telephone
sErvice.

G. The obligations pursuant o section 7.4 of the Telecommunications Act m relstion to reporting on
the quality of services also apply, in principle, to the providers of VolP services which comply with
the definition of a publichy aveilable felephone service and the mobility of which during the call is
fimited. Until thers is more clarity about the quality standards to be applisd, the OPTA Commission
will exercise restraint in enforcing the respective obigations.

7. The providers of WolP services, which comply with the definiftion of & publicty svailable felephone
servica, are bound by the obligabons confained in seclion 7.6 of the Telecommunications &ctm
relation to the access of end users 1o the subscrber information service. In addifion, in the opinion
of the OPTA Commission, it iz not neceesary thet they oparate a subscriber information service
themselves or even that they employ telephone operators.

4. In eccordance with section 7.7 of the Telecommunications Act, the providers of YolP services
which comply with the definition of a publicly avalable telephone service must enable dialling 112,
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The OFTA Commission would welcomns it if providers of VolP services, which do not comply with
the definition of a publicly available telephone senice, but which do make it possible to make
originating calks from felephons numbers from the numbering plan, were to make i possible 1o dial
i 8

The OPTA Commission dogs not consider it 8 reguirement for the fime being that VolP providers
take special messures to guaraniee the operation of the service in the event of a power failure.
Seclion 7.8 of the Telecommunications &ct governs the drawing up of further rules for providers of
electronic communication services and netwaorks with regard fo consumer profection. The present
rules and possibly further rules to be drawn up in the futere, as refierred fo in section 7.8 of the
Talecommumnications Act, also apply in principle to the providers of VolP services, which comply
with the definiton of a publicly available electronic communication serice andior 2 publicly
available telaphons service.

Section 11.2 of the Telecommunications Act governs the duty of care of providers of currendly
avaflable electronic communication services and nebworks with regard to the protecton of
pereonal data and the privacy of the ssbecrbers and users. The OPTA Commission is of the
opinion thak the providers of VolP services, which comply with the definition of & publichy available
efectronic communication service andior a publicly available telephone senvice, must comply with
all the obbgations stipulated.

Section 11.3 of the Telecommunications Act governs measures which the providers of publicly
available electronic communication services and nebworks must take fo guarentee protection of
the personal data and privacy of subscribars and ussrs. In the opinéon of the OPTA Commission,
in the case of 8 VolP service, which complies with the definition of a publicly avaiable elecironic
communication service sandlor a publicly available telephone service, if the provider of the natwork
and the provider of the service are separate, both are responsible for iaking measwres fo protect
the personal data and to protect the privacy of subscribears and users.

Section 11.4 of the Telecommunications Act governs. for instance. the protection of the privacy of
consumars in relation fo the provision of a specified invowce and the deactivation of call forwarding.
These obfigations will alsc apply in full to the providers of VolP services which comply with the
definition of 8 publicky available elactronic communication senice andior a publicly avaidlable
felephons service.

The OPTA Commission is of the apinion that providers of sennces, which comply with the
definition of &8 publicky available electronic communicabon service andior 8 publicly available
telephone service, must comply with the obfigations contained in secton 11.5 of the
Telecommunications Act in relation to the retention of telecommaunications traffic dats.

The cbligations pursuant to section 11.5a, in relation fo guarentesing the subacriber's privacy, also
apply 1o the providers of VolP senices or networks that comply with the definifion of pubfichy
avaiable slectronic communication services andlor networks.

The obligations pursuant to section 11.9 in respect of providers which offer number identification,
alsc apply fo the providers of VolP services and networks. This relates o offering facilities such as
nembear blocking and block blacking.

The obligations pursuant to section 11.10 of the Telecommunications Act m respect of the
forararding of mformation in relation to 112 calls, also appdy to the providers of VolP =ervices,
which comply with the definition of publicly svaiable telephone services.

The providers of VolP services which comply with the definition of publicly avadable telephons
services, must provide the managers of the emergency centre with informabon on whether the
respective subscrber has purchased a nomadic service or not
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19. In 5o far as this is fechnically possible, the provider of a8 VolP senice which complies with the

Zi.

definiticn of publicly available telephone services, must provide location information together with
the emergency call.

. Section 11.12 of the Telecommunications Act govemns the possibility of graniing an exemption

from certain obligations i ceram cases. The OPTA Commission sees no reason o grant genenc
examplions, s referred bo in saction 11,12, to VolP providars.

Seclion 11.13 of the Telecommunications Act govems the possible exceptions in relation o
compliance with certain obbgations. The OPTA Commission sses no regson (o make generic
exceplions, a5 rafamed to in section 11.13 of the Telscommunications Act, for VolP providers.

. The OPTA Commission iz of the opinion that pursuant to section 12.1 of the Telecommunications

Act, the oblegatory affilialion to & recognized Dispufes Committes also applies to the providers of
VolP zarvices.

. Section 12.9 of the Telecommunications Act governs the resolution by the OPTA Commission of

dispartes between consumers and providers. The OPTA Commission sees no reason to freat
disputes involving VaolP providers differently fo disputes mvoling other providers.



