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A chat with:

A chat with

OPTA Commission Chairman Chris Fontelijn

How does Chris Fonteijn communicate?

| prefer to communicate in the form of a personal chat. 80%
of genuine communication is non-verbal. | keep a close eye
on myself, and am aware of how people conduct themselves
in a meeting and of the fierce debates which ensue between
legal, economic and technical experts within OPTA. The
quality of our work benefits as a result. At the same time
| also feel that being effective and prompt is also very im-
portant. Personally, | am more effective on the phone than
via e-mail. In addition, | closely monitor our website to see
whether what we disclose to the outside world reflects our
internal operations. Sometimes you simply need to remain

silent. | believe in using the right tool for the right message.

What is OPTA’s message?

OPTA seeks to be an assertive, proficient regulator. In this
respect we operate on the basis of our core values of in-
dependence, authority, restraint and professionalism. This
means being aware of what the issues are, being strict
where necessary and flexible where possible. After 10
years of regulatory work the focus is increasingly shifting
towards prevention: the prevention of misconduct on the

part of market parties.

What is the significance of the annual report for
OPTA?

In addition to reflection, | find it particularly important to ex-
plain to the outside world what we do and why, to talk about
our dilemmas and the decisions we make when facing them.
OPTA’s To Do List is headed by our top priorities: action
which is absolutely necessary for the market and consum-
ers. How did consumers benefit from OPTA’s actions in
20077 OPTA is largely funded by market parties. What have
we done with their money? Apart from this, not only is it im-
portant to account for what you have done, but also how you
did it and why you did not do something else. What did we

try to do in 20077 Our annual report makes this clear. O

Mr C.A. Fonteijn

Collegevoorzitter

See also the interview with Chris Fonteijn about regulatory

styles on p. 84.
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Reading guidelines

Reading guidelines

This document consists of two parts: an annual report

containing the annual accounts and a market monitor.

In its annual accounts OPTA reports on its operations
and results in 2007 based on its most important work and
various occurrences. These accounts are structured in
accordance with the principle, from policy-based budget
to policy-based reporting: what OPTA sought to achieve
in 2007, what it did achieve, and what it did for this pur-
pose. The annual accounts answer the question as to
how much expenditure is required to perform OPTA’s
workload and provide an insight into the organisation’s
financial affairs. Abbreviated annual accounts are in-
cluded in the printed version of the report. OPTA refers

you to its website — www.opta.nl — for the full version.

This annual report contains interviews in which five peo-
ple are presented with the question of ‘regulatory styles’.
Margreth Verhulst of XS4ALL Public Affairs, Muel Ka-
ptein a senior lecturer in Business Administration, KPN’s
Chief Financial Officer Marcel Smits, Bart Stomphorst
the Managing Director of Sandd and OPTA Commission
Chairman Chris Fonteijn present their personal views on

monitoring, enforcement and regulatory work.
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Communications markets constitute a highly dynamic
playing field in which much can change each year. Our
market monitor surveys developments in the markets
encompassing telephony, broadband, leased lines,
broadcasting, Internet security and postal matters in
2007. The emphasis is placed on trends, developments
affecting competition and the implications for end users

in terms of price and quality.

OPTA’s website www.opta.nl contains an explanation
of frequently used terms and abbreviations (accessed
through Woordenboek) as well as a breakdown of

OPTA’s powers and duties.

Disclaimer

The documents contained in this publication have been
drawn up under the terms of Section 17 of the Independ-
ent Post and Telecommunications Authority Act [Wet Ona-
fhankelijke post- en telecommunicatie autoriteit]. No rights
may be derived from the contents of this publication. This
publication may contain printing or typing errors. ©

« back to contents
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The OPTA Commission

The OPTA Commission

The members of the OPTA commission are independent
experts in various disciplines: Chris A. Fonteijn (Chairman),
Prof. Dr. Mark W. de Jong and Annet Aris. The members of
the Commission are nominated by the Minister of Economic

Affairs and are appointed by the Crown.

Mr. Chris A. Fonteijn (1955),

Commission Chairman

Chris Fonteijn read Law at the University of Leiden and
performed his national service in Military Intelligence. From
1980 until he took office as OPTA Commission Chairman on
1 September 2005 he was active as a lawyer at NautaDu-
tilh, where he had become a partner in 1988. Fonteijn spe-
cialised in business and energy law, held various positions
in the course of time, and spent a number of years working
for NautaDutilh in the Middle East. In his last few years with

the firm he headed its Energy and Utilities Group.

Prof. Dr. Mark W. de Jong (1955),

non-executive Commission member

Mark de Jong graduated in Economics. He is the General
Manager of Telematica Instituutin Enschede. Between 1993
and 2005 De Jong worked for KPN, his last post as a mem-
ber of the KPN Mobile management board. Prior to this he
was head of the Corporate Strategy and Regulatory Affairs
department after starting out as a strategy manager in the
Network Services department. Since 1990 he has served
as a special senior lecturer in Service Sector Economics
at the University of Amsterdam. De Jong has also worked
for the OECD in Paris and for TNO, the Dutch Institute for
Applied Scientific Research. He has been a non-executive
member of the Commission since 1 March 2006.

In memoriam Geelhoed

It was with great dismay that we learned of the pass-
ing of Prof. Ad Geelhoed on 20 April 2007. Motivated
and astute, in the short period of time during which he
was a member of the OPTA Commission, he made
a valuable contribution and was closely involved in
OPTA'’s field of operations. We miss Ad Geelhoed
both at a personal and at a professional level.

« back to contents

Annet Aris (1958), non-executive Commission member
(appointed on 15 March 2008)

Annet Aris graduated from the University of Wageningen,
following which she obtained a Master of Business Admin-
istration at INSEAD. She has been serving as an Assist-
ant Professor of Strategy at the latter institution since 2003.
There she developed the MBA module, Managing Media
Companies, and also lectures on this module. In addition to
this, she is a regular guest lecturer at universities in Switzer-
land, Germany, the United Kingdom and the Netherlands,
and acts as an expert for European media firms and indus-
trial associations in Europe. From 1985 to 2003 she held
various positions at McKinsey & Co. in Amsterdam, London
and Munich, serving as a partner and media practice man-
ager in Germany in recent years. She has been a non-ex-

ecutive member of the Commission since 15 March 2008.

Associate Commission members

The provisions of Section 7 of the Independent Post and Tel-
ecommunications Authority Act [OPTA-wet] permit OPTA to
appoint associate members. These people have a particu-
lar expertise in one or more of OPTA’s regulatory domains.
Associate members may provide advice to the Commission

and perform their duties in close consultation with the latter.

Prof. Annetje T. Ottow (1965),

associate Commission member

Annetje Ottow read Law at the University of Leiden and
proceeded with postgraduate studies in Queen Mary Col-
lege at the University of London. She completed her doctor-
ate at the University of Amsterdam in 2006. Since August
2007 she serves as a professor in Public Economic Law
at the University of Utrecht. Ottow spent over four years
working as a researcher with the Institute of Information
Law at the University of Amsterdam. Between 1990 and
2006 she worked as a lawyer, from 1998 as a partner in
the Market Regulation and Competition department of the
firm Houthoff Buruma, and later on as a legal consultant.
She has been an associate member of the OPTA Com-
mission since April 2006. Her most important duties lie in
the field of monitoring and further consolidating the legal
nature of OPTA’s work. ©
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Top priorities in 2007

Top Priorities and Objectives

Transition to All IP
» Managing the problems concerning access and
the impact which KPN’s introduction of All IP

may have on end users.

» Monitoring the effects and implications of KPN’s

current duties.

End-user interests

» Removal of obstacles to switching

* Intensify approach towards Internet safety

Market analyses and structural monitoring

» Monitoring of defined markets, the identification
of positions of significant market power and the

imposition of remedies.

* New market analyses based on a revised Euro-
pean regulatory framework.

OPTA Annual Report and Market Monitor 2007 « back to contents
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Top Priorities and Objectives

Regulation and enforcement

* Regulation and enforcement in relation to the
regulatory lower limit (the traffic light model),
and compliance with the duty of non-discrimina-
tion at the wholesale level.

» Tackling the misuse of numbers

Points for improvement raised in
OPTA'’s 2005 evaluation
+ Boosting the efficiency of the OPTA organisa-

tion.

« Transparency of operations

« back to contents OPTA Annual Report and Market Monitor 2007
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About OPTA

About OPTA

OPTA regulates compliance with the legislation and
regulations applicable in the electronic communications
and postal markets. We act when problems pertaining
to competition occur in these markets and may impose
obligations on market parties to promote ongoing com-
petition or to protect the interests of end users. In this
respect OPTA’s motto is flexible where possible, strict
where necessary (the principle of proportionality). OPTA
focuses on deregulation and considers customised so-
lutions and flexibility to be paramount. OPTA’s mission

guides the performance of its duties.

OPTA ensures that there is competition and confi-

dence in the communications sector in the interests

of consumers.

Duties

One of our specific duties is to delineate electronic com-
munications markets and to determine which parties
exercise significant market power (SMP). OPTA deter-
mines whether any obligations should be imposed on
such parties in advance (ex ante) in order to prohibit

anti-competitive behaviour.

OPTA Annual Report and Market Monitor 2007
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OPTA also performs duties in relation to the protection
of consumers and Internet security. These aspects raise
confidence in the market and are becoming increasingly
more important for its development. In addition to market
analyses, regulation, enforcement and consumer protec-
tion, OPTA also performs a number of other duties, such as
dispute arbitration, the registration of parties and the issue

of numbers.

Framework

OPTA is an independent executive body (IEB), which en-
forces legislation and regulations enacted by the legislature.
This refers to the Telecommunications Act [ Telecommunica-
tiewet], the Postal Act [Postwef] and relevant European and
subordinate regulations. Political responsibility for OPTA is
vested in the Minister of Economic Affairs, although OPTA
is independent and makes its own decisions irrespective
of any political or business interests. The Minister may is-
sue general directives, but may not intervene in individual

cases. O

« back to contents
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1. Market regulation

A tailored approach is pivotal to OPTA’s regulatory work.
It also represents the cornerstone of the new Telecom-
munications Act, which has been in effect since 2004.
This means that OPTA’s actions are proportionate and
that it only imposes remedies where there are potential
issues in relation to competition. In addition, OPTA only
proceed with enforcement if there are reasons for do-
ing so. As such, greater trust is accompanied by fewer
inspections and investigations. OPTA is lenient where
possible, but strict where necessary. This is the ap-
proach which OPTA adopts towards the regulation of
the market. It is an approach which is also in line with
the aim stipulated in the Balkenende IV government’s
coalition agreement to regulate in accordance with the
principle of high trust. In order to facilitate this regulatory
approach OPTA initially took steps to make arrange-

ments with KPN in connection with compliance.

In 2007 OPTA endeavoured to find a market-backed
solution for the consequences of implementing the All
IP plan, which is set to transform KPN’s network into
a so-called next-generation network. Steps were taken
to secure a solution which upholds OPTA’s underlying
premise of infrastructure competition, and which is fea-
sible to both KPN and those market parties who are af-
fected by this plan. In this way it is possible to facilitate
innovation without undermining the principle of granting

other market parties access to KPN'’s network.

OPTA was the defendant in 58 appeals against market
analysis decisions dating from 2005 before the Trade
and Industry Appeals Tribunal. Several rulings resulted
in changes being made to OPTA’s decisions concern-
ing the broadband, fixed telephony and broadcasting
markets. In addition, a number of new market analysis
decisions were taken or are being prepared because of
judicial rulings or changed market circumstances, or as

a precursor to a new period of regulation.

« back to contents

Market regulation

1.1 Focus shifts to prevention

When deploying resources OPTA increasingly focuses
on preventing non-compliance. The emphasis is shifting
in the relationship between OPTA and the businesses
that are subject to regulation. OPTA affords market par-
ties as much scope as possible to assume responsibil-
ity themselves for compliance with the legislation and
regulations in order to ensure that the operation of the
market is not disrupted. This high trust style of regulation

is explicitly set out in the coalition agreement.

“OPTA assumes that organisations will

take measures themselves and will assist

them in doing so.”

1.1.1 High trust

The principle of high trust is based on trust in any busi-
ness which is subject to regulation and accommodates
the desire to reduce the cost of regulation. OPTA as-
sumes that businesses adopt measures of their own
accord to ensure that they comply with the relevant
regulations and also wishes to assist them with this. In
this way it is possible for OPTA to perform its regula-
tory work more effectively, while reducing its cost to the
market parties. After all, the market parties themselves
bear responsibility for compliance. Simultaneously,
when viewed from the perspective of a regulatory au-
thority high trust means that it will take severe action if
that trust is betrayed. As it happens, opting to play such
a role does not affect OPTA’s enforcement powers and
tools, all of which remain at its disposal. Nevertheless,
their use will depend on the degree of trust held in the
parties that are subject to regulation. Whenever there
are grounds for doing so, OPTA may launch an investi-

gation, request information or impose sanctions.

OPTA Annual Report and Market Monitor 2007
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Market regulation

1.1.2 Compliance

The key question for OPTA is how it can ensure that mar-
ket parties conduct themselves in such a manner that the
market is not disrupted and that they themselves assume
responsibility for compliance with the relevant regulations.
It is for this reason that OPTA encourages the use of com-
pliance programmes. Such a programme consists of a
properly functioning preventive system of standards and
assessments which cover all ranks in a business. With
the aid of internal codes of conduct, procedural rules and
controls, a business is itself capable of ensuring its struc-
tural compliance with the relevant legislation and regula-
tions. Although businesses themselves assume responsi-
bility for such a system, OPTA offers support and shares
ideas. A sound compliance programme can confine the
chance of committing an offence to a minimum. The busi-
ness may discover a possible contravention itself, report

it to OPTA, and cease it immediately.

“OPTA encourages market parties to
establish compliance programmes.”

OPTA attaches a great deal of importance to compliance
programmes and encourages market parties to establish
such programmes and to make arrangements for them
with the regulator. By establishing such programmes
businesses can clarify what they will do to comply with
the law. OPTA invites those who are subject to regula-
tion to enter into discussion with it and it will also be ap-
proaching the market actively in 2008.

Together with KPN, the largest party subject to regula-
tion, OPTA expects to take further steps towards high
trust. OPTA and KPN will sign a compliance programme

for this purpose.”

See also the interview with Muel Kaptein, a senior

lecturer in Business Administration at the Erasmus

University on p. 22.
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1.2 Transition to All IP

Managing the issues concerning access as a result of
KPN’s planned transition to an All IP or next-generation
network enjoyed top priority in 2007. OPTA’s involve-
ment focused on seeking an alternative — one that has
the support of the market — to KPN'’s proposed phase-
out of the access points (MDF) through which its com-
petitors currently use its network. OPTA considers inno-
vation to be very important and also seeks to ensure that
adequate scope remains for infrastructure competition.
Alternative market parties must continue to have ade-
quate access to KPN’s network as the transformation

plan is implemented.

1.2.1 Market-backed solution

Initially, it was envisaged that by means of early mar-
ket analyses OPTA would determine which remedies
would be imposed on KPN for the purposes of phas-
ing out MDF access. OPTA also intended to draw up
policy rules governing the manner in which KPN had to
arrange the phase-out. However, OPTA actively stimu-
lated the market parties come up with an alternative to
MDF access themselves. In this way a feasible alter-
native infrastructure became visible for those providers
who depend on access to KPN’s network. A market-
backed solution works better and enjoys more support
than any imposed remedy. OPTA gave the market par-
ties involved until mid-2007 to find a solution together
or otherwise face the threat of the imposition of more

far-reaching regulation.

1.2.2 Agreement

OPTA'’s appeal received a good response from KPN
and the MDF parties. In mid-July KPN and the three
largest MDF parties who use MDF access the most
(Orange, bbned and Tele2) reached an agreement in
principle. Amongst other things, this agreement makes
arrangements for KPN to fund the costs involved in mi-
grating to All IP and to provide compensation for the
investments which had been channelled into the form

of access that is to be phased out. In addition, KPN’s

« back to contents
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competitors may opt to retain MDF access at approxi-
mately 200 locations. They can also make arrange-
ments with KPN for the supply of wholesale broadband
access. KPN also made similar arrangements with the
smaller MDF parties, Easynet, Solcon and Plex, later
in the year. Given the progress that had been made,
there was no need for OPTA to conduct early market
analyses and no policy rules were drawn up for phasing
out the MDF exchanges. OPTA did, however, publish
a draft decision concerning KPN’s obligation to supply
SDF backhaul, which offer market parties a infrabased
alternative for the MDF access which will disappear
with All IP.

1.2.3 Initiator and facilitator

During the process of negotiations involving the market
parties, OPTA played the role of initiator and facilitator.
OPTA ensured that it was constantly aware of current de-
velopments and problems. Apart from this, it organised
round tables, involving senior managers in the relevant
companies. All of the parties involved appreciated this
role, because it provided focus and facilitated progress.
OPTA’s facilitative role allowed the move to network in-
novation and also talking into account the position of cur-
rent competition that is based on acces to the existing
network. This made a valuable contribution to the search
for feasible solutions which adequately safeguard the
relevant market interests without undermining competi-
tion. In this way a tailored solution was produced, which
OPTA would probably not have been able to achieve by
regulating matters itself. The path which it took towards
market dialogue also formed the base for better mutual
understanding. OPTA will incorporate the results of the
negotiations involving the market parties into its new

standard market analyses in 2008.

See also the interview with Marcel Smits, KPN’s Chief
Financial Officer KPN on p. 54.

« back to contents

Market regulation

1.3 Market analyses

Promoting competition is one of OPTA’s primary duties.
To do this, it can impose a remedy (ex ante) on any busi-
ness holding significant market power. OPTA does so on
the basis of market analyses investigating competition in
the various electronic communications markets. The rem-
edies which it imposes, such as price regulation, non-dis-
crimination and transparency, are designed to prevent the
operation of the market from being disrupted and com-
petition from being constrained. In 2007 OPTA collected
the information which it required for such analyses using
a new structural monitoring system. This system makes
less onerous demands on those market parties that are
required to supply information. For the rest, 2007 was
dominated by rulings handed down by the Trade and In-
dustry Appeals Tribunal concerning OPTA’s market anal-

yses as well as new ones that have been started.

1.3.1 Structural market monitor

Our aim is to ensure that OPTA has a clearer view of the
electronic communications markets on an ongoing basis
and can also reduce the administrative burden for the
various businesses. This will give OPTA a more detailed
overview of market developments and OPTA will have
more up-to-date information available for market analy-
ses, amongst other things. At the end of 2006 a structural
monitoring process, which had been accorded top priority
and which involved market parties supplying information
every quarter, got underway for this purpose. Together
with the market, questions were prepared to ensure the
best possible collection of reliable data concerning turno-
ver, connections and call minutes. OPTA also arranged
an external investigation to determine how to improve the
collection of data. Thanks to various process improve-
ments it was possible to limit the administrative rigmarole
and the quality of the data improved. At the end of 2007
compound figures sourced from the structural monitor
were released for the first time following consultation with
the parties involved. In this way reliable information about
the entire electronic communications sector was shared

with collaborators and other interested parties.

15
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1.3.2 Appeals

The court held OPTA to be in the right in more than half
of the appeals and it was possible to remedy decisions
by means of a relatively straightforward amendment or
by citing additional grounds. A total of 58 appeals were
lodged against OPTA’s market analysis decisions, some
of which had already been filed in 2006. The Trade and
Industry Appeals Tribunal pronounced rulings on the
majority of these appeals in 2007. See also the list of
key figures in the relevant appendix. The market anal-
ysis decisions have a major impact on market parties,
because they affect business cases and market posi-
tions directly. The parties have an interest in filing an
appeal in an effort to secure a more favourable outcome
for themselves. The various appeals filed against market

analysis decisions are dealt with below.

Broadband

At the beginning of May the Trade and Industry Appeals
Tribunal handed down judgment in respect of appeals
against the wholesale broadband and unbundled ac-
cess market analysis decisions. The wholesale unbun-
dled access market analysis decision was quashed in
a number of respects and the tribunal asked OPTA to
issue a new decision, which occurred on 26 September.
The wholesale broadband access market analysis deci-
sion was upheld. Given KPN’s All IP plan and the sig-
nificant changes made to market conditions as a result,
OPTA commenced new market analyses for all broad-

band markets.

Fixed telephony

Market parties filed appeals with the Trade and Industry
Appeals Tribunal against all of the fixed telephony mar-
ket analysis decisions. A ruling on the wholesale market
for originating calls left OPTA’s decision largely intact.
Its crucial market analysis decision concerning fixed te-
lephony retail market was also upheld. Its decisions con-

cerning local call conveyance and transit have the force

« back to contents

of law. The court quashed the interregional call con-
veyance decision and part of the decision of fixed call.
OPTA was consequently required to make an amended

decision.

Finally, OPTA started to conduct new fixed telephony
market analyses. It did so in order to be able to make
new market decisions before the end of 2008 to cover
the period up until and including 2010.

Mobile telephony

After having had a previous decision judicially quashed,
OPTA published a new market-backed mobile terminat-
ing call market analysis decision. This has reduced the
amount which consumers pay for calls from a fixed tele-
phone to a mobile connection in the Netherlands. Mobile
terminating call charges will be almost halved in three
stages: from € 0.12 to € 0.07 per minute. This will save
consumers an overall amount in excess of € 190 million

over a period of three years.

Responding to an invitation from OPTA and aware that
MTA tariffs would probably need to be regulated, mobile
phone service providers themselves made arrangements
to reduce these charges. OPTA took the outcome of these
arrangements into account when it finalised its market
analysis decision in this respect. Viewed against this back-
ground, the mobile phone service providers announced
that they would not lodge an appeal to demand higher tar-
iffs. In this way, a market-backed outcome was achieved
and lengthy, unpredictable lawsuits were avoided. This
has created certainty for consumers and the industry.

Broadcasting

Given the strict requirements stipulated in the Blok and Ats-
ma amendment' of the Telecommunications Act, the court
held the view that OPTA had not succeeded in showing
that there was a need for access-related remedies. The

Trade and Industry Appeals Tribunal therefore quashed

2 Parliamentary Proceedings Il, 2002-2003, 28 851, No. 9, amended by Parliamentary Proceedings Il, 2002-2003, 28 851, No. 38 and Parliamentary

Proceedings I, 2002-2003, 28 851, No. 44.
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the market analysis decision concerning broadcasting
transmission services and access-related obligations for
cable companies. OPTA has since decided to cite addition-
al grounds for the access-related remedies in the form of
an amended decision. Consequently, cable companies will
continue to have a duty to open their network for broadcast-
ing programmes and innovative services, such as video on

demand, provided by other programme providers.

The Trade and Industry Appeals Tribunal also quashed
a decision concerning the terrestrial transmission of
analogue radio signals. OPTA has been ordered by the
court to conduct a new analysis. This is expected to pro-

duce a new decision in the course of 2008.

1.3.3 Allocation of frequency bands

The Ministry of Economic Affairs intends to auction off two
types of frequency bands in 2008, namely, for terrestrial
digital audio broadcasting (T-DAB) and for mobile com-
munications using the 2.6 GHz band. Acting at the request
of the Ministry of Economic Affairs, the Netherlands Com-
petition Authority (NMa) and OPTA presented advice con-
cerning the implications this would have on competition. It
was recommended in relation to the 2.6 GHz band that a
cap be imposed on the number of frequency bands which
one party can obtain, otherwise there would be a danger
that significant market power would occur. With regard to
T-DAB, NMa and OPTA concluded that KPN should at any

rate be prevented from obtaining all three T-DAB lots.

1.4 Collaboration with European
regulators
The European telecommunications regulatory authorities
work together in the European Regulators Group (ERG)
to achieve an effective pan-European market. OPTA
plays a leading role in it. In 2007 the European regu-
lators established a centralised secretariat in Brussels,
which is required to ensure the continued streamlining
and harmonisation of market regulation. The European

regulatory authorities would like to resort to more joint

« back to contents

Market regulation

declarations of principle and regulatory premises that
actually determine direction in key areas, such as broad-
band and Internet telephony. Their implementation will
also be monitored and the regulators will help each other
to abide by what they have agreed on. The ERG backs
a form of regulation which offers scope to take specif-

ic market conditions into account at the national level.

“The European postal and
telecommunications regulatory
authorities work together in the
European Regulators Group (ERG).”

Finally, the European telecommunications regulators
presented advice to the European Commission concern-
ing the introduction of a new regulatory framework for
electronic communication which Commissioner Reding
released in November 2007. This revision is necessary
owing to the extensive dynamism of the electronic com-

munications market and the numerous changes in it.

1.5 International roaming

The European Roaming Regulation has been success-
fully implemented in the Netherlands under OPTA’s
supervision. As a result the price to make or receive a
phone call abroad has almost been halved and end us-
ers also have to be provided with appropriate informa-
tion about the applicable tariffs by their providers. Dutch
consumers will save € 150 million a year overall thanks
to this. It is OPTA’s duty to ensure that mobile phone
companies comply with this regulation.

1.6 Supervision and enforcement
OPTA’s supervision activities consist in actively over-
seeing market developments and conditions in accord-
ance with the Telecommunications Act and, especially,

the enforcement of remedies imposed by means of the
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market analysis decisions. Enforcement by means of
fines or conditional penalties promote preferred market
conduct. In this respect OPTA imposed five fines with a
total value of € 4.9 million. Conditional penalties were
imposed in 10 cases.

Traffic light model

The traffic light model is an example of how the high trust
principle can work and constitutes one of OPTA’s top pri-
orities. This model provides for a more relaxed form of
monitoring end-user tariffs and is based on trust. It con-
fers responsibility on KPN to assess on its own whether
a new service should be reported to OPTA in accordance
with the Retail Decree based on the risk to competition
which it involves. Green services are allowed without
OPTA testing them beforehand. KPN itself needs to ex-
amine whether these services comply with all of its obli-
gations, and must report on these to OPTA. Amber serv-
ices always have to be assessed by OPTA in advance.
Red services are prohibited. High trust also means that
tough action will be taken, if that trust is betrayed.

KPN notified OPTA of several services as part of this
so-called traffic light model. The introduction of BelVrij
and bij KPN showed how this model works in practice.
KPN contacted OPTA beforehand to ensure that these
services could be treated as green ones. In addition, any
investigations conducted on the basis of the traffic light
model focuses primarily on KPN’s offers to the business

(large and small) market.

OPTA noticed that KPN had failed to comply with the
rules in three cases. The service, Incentive C41, which
was designed for business customers, was not allowed
because it was capable of yielding an excessively small
fee, with which the other market parties would not be
able to compete. KPN withdrew this service from the
market, after OPTA had imposed a conditional penalty
on it. In addition, OPTA fined KPN for the misleading
manner in which the WorldLine XL discount scheme had

been publicised on KPN’s website.
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KPN entered into an agreement with two multinationals
which contained selective pricing benefits that were anti-
competitive. OPTA acted to enforce the law, because
these contracts had not been reported appropriately.
Consequently, OPTA imposed a large fine of € 2.88 mil-
lion for these offences.

Enforcement
In 2007 OPTA imposed a total of 10 conditional penal-
ties on market parties for the purposes of regulating
the market, namely for:
» the wrongful or misleading use of telephone num-
bers (6);
a failure to comply with tariff regulation for fixed te-
lephony (2);
a failure to comply with the legally stipulated duty to
register with OPTA (1);
charging fees for terminating calls (1).

In all cases the offences cited in the relevant order

ceased, although in one case the deadline for termi-

nation was exceeded by four days.

1.7 Administration and issue of
numbers
OPTA assings telephone numbers for various services
and purposes. It is required to ensure the proper ad-
ministration of the stocks of numbers and to give timely
notice, if there is a danger of these telephone numbers
being used up. Where they are used unlawfully, OPTA
acts to enforce the law.

1.7.1 No shortfall of telephone numbers

During the year under review OPTA aimed to count the
current stocks of telephone numbers, so as to compare
them with those of six years ago and to prepare a report on
any shortfall. OPTA concluded that it does not anticipate a
shortfall in the case of any type of number in the next three

years. Consequently, there was no need to amend the
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number assignment policy. Nevertheless, OPTA noted that
there was a growing demand in the market for usable, con-
secutive series of mass calling and media numbers. Such
telephone numbers are used in voting shows on television
(such as Idols) and are capable of accommodating a large
number of telephone calls simultaneously. In 2008 OPTA
will make practical arrangements for shared numbers and
faster number rotation, which it expects will ensure that suf-
ficient numbers will be available for the broadcasters and

that a shortfall will be avoided.

1.7.2 More flexible requirements for
service numbers

Information service providers are more readily eligible
for short information numbers that are easy to remem-
ber. Such numbers (for example, 0900-1234) are scarc-
er but are usually preferable to long numbers, because
they are easier to use. After conducting market research,
OPTA abandoned the requirement of a minimum number
of broadcasters combined with a specific number of call
minutes. Now satisfying one of these two conditions will
suffice. Both the service providers and consumers will

benefit from this relaxation.

1.7.3 Improved assingment of numbers

After OPTA noted in 2006 that in a number of cases deci-
sions concerning telephone number assingment had been
taken after the legally stipulated deadlines, targeted action
was taken. The assignment process has since improved to
such an extent that a decision is taken before the deadline
in virtually all cases (99%). OPTA took action to improve
transparency in the case of decision-making involving the
assignment of numbers, and to cite clearer grounds for any
conditions stipulated. A new computerised system for the

issue of numbers was also put into service.

1.7.4 New regulations governing the
misuse of numbers

Expensive information numbers and lengthy queues

for consumers were regularly recurring subjects in the

media and during question time in the Dutch House of
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Representatives. In 2008 new legislation will be prom-
ulgated, which will afford consumers better protection.
OPTA will be assigned additional duties and will be em-
powered to tackle the misuse of information numbers.
To prepare for this it advised the Ministry of Economic
Affairs about the feasibility of the proposed regulations.
It also conducted close consultations with market parties
and stakeholders concerning the practical application of
the new regulations. As a result OPTA anticipates that it
will be able to perform its new duties appropriately and
immediately in 2008, thereby ensuring that consumers

are protected more effectively.

1.7.5 Commencement of subscriber
information services

One can pick a choice of a selection of more than ten sub-
scriber information service providers since 1 April 2007.
These competing providers use four-digit ‘18xy’ numbers,
all of which begin with “18’. It was OPTA’s duty to ensure
that this new market got off to a smooth start and to create
equal opportunities for the relevant market parties. In 2006

19

“A selection of service providers provides

telephone numbers since 1 April 2007.”

OPTA had already organised a round table to inform these
market parties what would be expected of them. OPTA
warned them that see would keep a close eye on the use of
these new numbers. In spite of this OPTA had to take ac-
tion for the purposes of enforcement on a few occasions in
2007. Tele2 wrongly put those of its customers who called
other numbers constituting part of the “18xy’ series, through
to its own number information service. KPN wrongly adver-
tised its own service and supplied a phone game through
its information service, which is not allowed. Several condi-
tional penalties put a halt to these contraventions and lim-
ited the harm caused to consumer confidence. Following
an investigation OPTA decided to fine KPN € 220,000.00
and Tele2 € 200,000.00 at the end of the year.
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1.7.6 European number for missing
children

In February the European Commission announced that
the same telephone numbers must be available for a
number of services throughout the EU. These services
are aimed at safeguarding the welfare of its citizens, for
example, or they may assist people in difficulties. The
numbers concerned consist of six digits, all of which
begin with “116’. OPTA participated in European con-

sultations concerning the use of these numbers and

“In two cases OPTA was successful in
mediating between the two parties and
formal dispute resolution was avoided.”

presented advice to the Ministry of Economic Affairs on
changes to the Dutch numbering plan. The first number
was assigned in October: 116 000 for a call centre for
missing children. It is anticipated that additional num-
bers constituting part of the ‘116’ series will be added to

the numbering plan in the course of 2008.

1.8 Disputes concerning the
laying of cables

The new Chapter 5 of the Telecommunications Act came
into effect on 1 February 2007. It deals with the right of
way which property owners, many of whom are munici-
palities, enjoy for the purposes of laying and maintaining
electronic communication cables. OPTA regularly medi-
ates and settles disputes in this regard. The legislative
amendment extends the group of parties who are sub-
ject to regulation. Moreover, it is precisely clear in which
cases OPTA may settle a dispute and in respect of which
sections of Chapter 5 OPTA performs regulatory work.
The amendment also entails that not only holders of a
right of way may have OPTA settle a dispute, but that
providers may also do so. This resulted in a enormous

increase in disputes involving a right of way compared
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with 2006: from three to 29. In two cases OPTA was suc-
cessful in mediating between the two parties and formal

dispute resolution was avoided.

1.9 Post

OPTA performed its supervisory duties under the terms
of the current Postal Act in 2007. It audited TNT’s finan-
cial and quality reports concerning its universal postal
services and evaluated the proposed postal delivery tar-
iffs which TNT submitted. In the run-up to the time when
the new Postal Act comes into force OPTA spent 2007
making preparations for the performance of the new du-
ties it will have as a result. It advised the State Secretary
for Economic Affairs on proposed regulations designed

to deregulate the postal market further.

1.9.1 Concession and quality reports

Every year TNT Post is required to submit one conces-
sion and two quality reports to OPTA. With regard to the
quality report OPTA noted that TNT satisfies the stipu-
lated requirements. The most recent details are those of
2006. In that year TNT had 2110 post offices, which is
more than the benchmark of 2102. At 96.6% TNT was
above the minimum rate of 95% for the delivery of letters

by the next working day.

The concession report takes the form of an annual re-
port on TNT’s monopoly services and those duties that
it is charged to perform, which OPTA regulates, includ-
ing the relevant financial details. OPTA is of the opinion
that the manner in which TNT accounts for its pension
expenditure fails to reveal the structural changes to its
concession result. TNT ignored repeated requests to
make its pension expenditure more transparent, with
the result that it was impossible to determine whether
its profit had increased or decreased in relation to its
concession. OPTA does not have the power to enforce
this, but has notified the State Secretary for Economic

Affairs accordingly.
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1.9.2 Assessment of postal rates

OPTA received four proposals from TNT to amend its
tariffs in the second half of 2007. These changes re-
lated to franking machines, registered post, change of
address services and packages. The changes to these
charges satisfy the relevant legal requirements.

1.9.3 New Postal Act postponed

The amended Postal Act was read in the Upper House
in the spring of 2007. In an explanation presented to the
members of the House, OPTA Commission Chairman,
Chris Fonteijn, stressed the benefits of rapid deregula-
tion and mentioned the importance of other postal op-
erators obtaining special access to TNT’s network. He
also stated that during the transition from monopoly to
a liberalised market additional powers need to be vest-
ed (temporarily) in the regulatory authority to boost the
chances of successful deregulation.

The provisions of the draft amended Postal Act require
further extrapolation in the form of subordinate regula-
tions. As such, the Ministry of Economic Affairs prepared
drafts of a Postal Decree [Postbesluit] and Postal Regu-
lations [Postregeling] covering the regulation of ordinary
postage stamp fees, amongst other things. OPTA evalu-
ated their feasibility at the Ministry’s request and con-
cluded that it would not be afforded the power to assess
these fees based on the principle of cost orientation.

At the beginning of December, mr. Heemskerk, the State
Secretary for Economic Affairs decided to postpone the
deregulation of the postal market and consequently the
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date on which the new postal regulations were to come
into effect. The State Secretary feels that it is still not
clear enough whether a fair postal delivery market will
develop in Germany. TNT Post would consequently not
be able to compete effectively in Germany, while the in-

“In an explanation presented to
the members of the House, OPTA
Commission’s Chairman stressed the
benefits of rapid deregulation.”

troduction of greater liberalisation could weaken its posi-
tion in the Netherlands. The State Secretary hopes to
allow the new Postal Act to come into effect on 1 July
2008.

See also the interview with Bart Stomphorst, the Manag-

ing Director of the postal operator, Sandd, on p. 68.

1.9.4 Dispute concerning post office
boxes

Based on remedies imposed on TNT, the latter's com-
petitors must be allowed to deliver addressed postal
items to its post office boxes. In 2007 a dispute arose
in relation to their tariffs in return for, and the condi-
tions subject to which, a competitor could gain access to
these post office boxes. OPTA had not yet ruled on this
dispute by the end of 2007. It is expected to be settled
in 2008. O
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2. Consumer protection

In its Vision 2007 OPTA announced that in 2007 it
would accord top priority to the removal of obstacles
to switching and to strengthening the way it tackled In-
ternet safety. OPTA again devoted more attention to
consumers in 2007. Major developments occurred in
relation to telemarketing, a new code of conduct for
SMS services and the right of subscribers to terminate
an agreement following its amendment. In this respect
OPTA is aiming to strengthen the position of consum-
ers and to protect them, where necessary, in a chang-
ing world involving a growing convergence of telecom-

munications markets.

2.1 ConsuWijzer

OPTA is involved in ConsuWijzer, a consumer informa-
tion centre which it jointly operates with the Netherlands
Competition Authority and the Consumer Authority.
Consumers may approach ConsuWijzer for information
and advice about their rights and duties, hence also
in relation to telecommunications and postal matters.
In 2007 ConsuWijzer received more than 50,000 tel-
ephone calls and more than 20,000 e-mail messages
and letters. More than 13,000 of them were addressed
to OPTA. Telecommunication matters ranked second
and third in the top five categories of reports received
by ConsuWijzer. They involved telephone sales of call
subscriptions and complaints about Internet service

providers.

2.2 Internet safety

Consumer confidence in the operation of the market and
the safety of the relevant services determines the de-
mand for electronic communication services to a signifi-
cant extent. Communications technology can produce
threats in addition to opportunities. The Internet is an
open network which can easily be used for all sorts of
criminal purposes. It is OPTA’s duty to protect consum-
ers by taking action against spam and undesirable soft-

ware, thereby boosting Internet safety.
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2.2.1 Spam

Spam also remains a major problem in relation to e-mail
correspondence. Although the proportion of Dutch spam
has fallen drastically (by 85%) since the spam prohibition
came into effect, people are still receiving a great deal of
spam, especially from abroad. Recent figures released
by anti-virus companies estimate that spam accounts for

90% of all e-mail messages that are sent. The number of

“Itis OPTA’s duty to protect consumers
by taking action against spam and
undesirable software.”

complaints which have been received about spam through
OPTA'’s information and complaints website, spamklacht.
nl, rose from 11,000 in 2006 to more than 19,000 in 2007.
Fortunately, filters are capable of blocking a great deal of
spam. Nevertheless, e-mail service providers and consum-
ers need to make a major effort in financial and practical
terms for this purpose. OPTA is unrelenting in its ongoing
enforcement of the legally stipulated prohibition of spam.
However, thorough and technically complex investigations
are required before a fine can be imposed on a spammer.

A number of new investigations were launched in 2007. It

Spam

ID2001 had ignored a previous warning and had tried
to conceal his operations since then. This spammer
used unsecured wireless modems belonging to busi-
nesses and private individuals. This spammer was
able to send hundreds of thousands of anonymous
e-mail messages by parking in front of the door of un-

suspecting consumers or businesses and logging in

to their systems secretly. This technique, which is also

dubbed ‘war driving’ in the jargon, reveals how impor-
tant it is to secure wireless modems and to use an
encrypted password. ID2001 was fined € 55,000.00.

OPTA Annual Report and Market Monitor 2007



28

Consumer protection

is remarkable to note that all of them involve businesses
which had previously been given a warning. OPTA pursues
a policy designed to fine such repeat offenders. Two fines

and a number of warnings were handed out in 2007.

2.2.2 Unsolicited software

A growing number of Internet users are being inconven-
ienced by undesirable software, much of it malicious.
In some cases it takes the form of advertising software
(also known as ‘adware’), although consumers are in-
creasingly becoming the victim of ‘spyware’: software
which searches for surfing details, passwords and other

personal information held on consumers’ PCs.

Achieving a substantial reduction in the distribution of un-
desirable software in the Netherlands was therefore an
important objective for OPTA in 2007. Large fines were
imposed on three companies and their two directors for
installing adware and spyware. In the rankings of coun-
tries which are host to undesirable software the Nether-
lands dropped from fourth place in 2006 to tenth in 20072.
In 2008 an investigation into undesirable software will be

completed and OPTA will impose sanctions.

2.2.3 Internet service providers’
safe guard

Internet service providers have a legal duty to adopt tech-
nological and organisational measures to secure their serv-
ices. They are also required to inform their users of any ex-
traordinary risks and how they can best defend themselves
against them. On 1 June 2007 OPTA organised a wide-
ranging meeting with the industry for the purposes of de-
termining the precise way in which the Internet service pro-
viders’ legally stipulated safe guard could be implemented.
This was followed by a round of consultation in written form
based on draft policy rules. The parties acknowledged the
importance of the subject matter and OPTA’s legal duty to
be concerned with it in some way or another. There was a

difference of opinion concerning the technological meas-

2 Source: Sophos Security Threat Report 2008.
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ures which should or should not be incorporated into the
policy rules. Questions were also raised about OPTA'’s role
and whether it was meaningful to impose rules from above.
A majority indicated that the education of end users would
make the most important contribution to improving Internet
safety. Many Internet service providers already do all that
is required in this respect.

For reasons relating to effectiveness and in view of the
market’s response, OPTA decided to refrain from the in-
troduction of policy rules and to devote attention to bet-
ter consumer education and tackling infected computer
networks. Acting under OPTA’s auspices, the industry is
now taking the initiative to agree on a seal of approval
for safe Internet usage, which would be of some assur-
ance to consumers. Naturally, self-regulation may not be
allowed to produce the semblance of safety and in 2008
OPTA will ensure that a robust, enforceable system is
agreed on, otherwise it will have to impose policy rules.

See also the interview with Margreth Verhulst of XS4ALL
Public Affairs on p. 36.

DollarRevenue

OPTA imposed fines totalling €1 million on a
number of companies operating under the name of
DollarRevenue. This joint venture was amongst the
top 10 distributors of spyware in the world. Dollar-
Revenue utilised various avenues. For instance, it
misled Internet users by pretending that a small, in-
nocent-looking file was to be downloaded, whereas
it actually included advertising software. The com-
panies also made us of so-called botnets: networks
of hacked, hijacked computers, all of which were
infected. It is virtually impossible for consumers to
remove this software themselves. OPTA felt that

it was appropriate to impose large fines partly be-

cause as many as 22 million computers had been

infected.
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2.2.4 National and international
collaboration

Internet safety is a global problem which has little re-
gard for national frontiers. A large proportion of spam
messages and undesirable software comes from other
countries. It is therefore necessary to collaborate at the
international level and to share information. During the
year OPTA staff spoke at numerous international semi-
nars and conferences organised by various government
and non-government organisations. Fellow spam-fight-
ing authorities in the European Union, Japan and Tai-
wan attended training at OPTA'’s premises in November
and December. Practical investigation drills occurred in

addition to a consideration of the relevant theory.

Within the borders of the Netherlands, OPTA invests
in collaboration with other regulators and works closely
with the police, FIOD [Fiscal Intelligence and Investi-
gation Service], the Consumer Authority and GovCert,
amongst others. OPTA regularly coordinates and hosts
operational consultations concerning the best way of

tackling cyber crime. These consultations also produced

International collaboration

In 2007 OPTA shared information with a number of
countries. In the United Kingdom this led to the com-
pany, Heaven Communications, having a conditional
penalty imposed on it. Operating under the name of
Studio Telecom, this company sent automated, unso-
licited telephone messages in the Netherlands offer-
ing free holidays. In New Zealand information supplied
by the FBI and OPTA led to the arrest of a so-called
botnet herder. The latter is someone who controls
hacked computers and hires out this capacity to Inter-
net criminals. For the first time OPTA sent requests for
information to the Federal Trade Commission (FTC) in
the United States. The American Safe Web Act has

recently made it possible for the FTC to share informa-

tion with foreign regulatory authorities.
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a collaboration protocol agreed on by Korps Landelijke
Politie Diensten [Dutch National Policy Force] and OPTA
for sharing expertise and investigation findings.

2.3 Obstacles to switching

Although OPTA does not formally have sufficient powers
itself to effectively resolve problems relating to switching in
connection with broadband Internet access, it did under-
take various courses of action in the light of numerous con-

sumer complaints. For instance, it improved the provision

“Market parties have established a new

task force for the specific purpose of
tackling switching problems”

of practical information for consumers on the ConsuWijzer
website and market parties reviewed their switching pro-
cedures. Acting together with the market, OPTA also in-
vestigated the nature of a number of specific problems re-
lated to switching along with potential solutions. Amongst
other things, it emerged that Internet service providers
(ISPs) who do not have their own infrastructure need to
be better informed about any changes (technological and
otherwise) which have occurred in the network company
from which they procure their Internet services, so as to
ensure that they can respond to them in a timely fashion

and that switching problems can be avoided.

Acting of their own volition, the market parties have es-
tablished a new task force for the specific purpose of
tackling switching problems. One objective is to agree
that 95% of all forms of switching, including changes of
address, should be resolved by an agreed date but by no
later than the end of 2008. Heemskerk, the State Sec-
retary for Economic Affairs and OPTA have responded
positively to these plans and have indicated that they
would be monitoring the implementation of these ar-

rangements and would facilitate them where necessary.
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2.4 Telemarketing

When dealing with telephone sales, the aim was to reduce
consumer annoyance and to draw the attention of the
telemarketing companies to the applicable rules. Warn-
ings and fines were to be issued where necessary. OPTA
also wanted to obtain a clearer insight into the number of
complaints received about unsolicited telephone calls.

“Research has shows that nine out
of every 10 consumers feel that
telemarketing is annoying.”

Several dozens of complaints about unsolicited tel-
ephone calls were received through ConsuWijzer each
month during 2007. OPTA sent a letter to the market
parties that were the subject of these complaints, ex-
plaining the regulations and drawing attention to its en-
forcement role. We also issued warnings to the two par-
ties in respect of which the bulk of the complaints were
received. In addition, we also discussed matters with
various telemarketers to clarify any confusion relating to
the regulations. In view of the nature of the complaints,

OPTA ultimately did not impose any fines.

In spite of the action that was taken, the level of an-
noyance amongst end users in relation to unsolicited
telephone calls remained high. Nine out of every 10
consumers feel that telemarketing is annoying. This was
revealed in a study conducted by the Ministry of Eco-
nomic Affairs with OPTA’s assistance. In response the
State Secretary, Heemskerk, announced his intention
to tighten the rules governing telemarketing, amongst
other things, by establishing a mandatory telephone
preference service. After conducting a feasibility study in
relation to these regulations OPTA has welcomed them,
because they will make it easier for it to enforce the rules

governing telemarketing.
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2.5 SMS code of conduct

ConsuWijzer has received more questions about SMS
subscribers in the past year. Many complaints that were
received were to the effect that consumers — mainly chil-
dren and students — thought they were ordering a free
SMS message but subsequently appeared to be tied to
a subscription. Usually, ringtones and games for mobile
phones were concerned. Together with the Consumer
Authority, OPTA established an SMS contact centre
through ConsuWijzer, which received hundreds of com-

plaints.

Questions have already been raised about this matter
in the Lower House. Heemskerk, the State Secretary for
Economic Affairs, asked OPTA to consult the market for
the purposes of producing a stricter version of the SMS
code of conduct, which has been in existence for sev-
eral years already. During a meeting hosted by OPTA,
mobile phone companies, and SMS intermediaries and
service providers welcomed this appeal. Consequently,
the market will be offering a filter which will enable con-
sumers to specify that no SMS subscriptions may be
taken out for a specific number. OPTA facilitated this
process from a detached vantage point. Together with
OPTA, the market will also be maintaining a blacklist
of mala fide service providers. OPTA expects a decline
in the number of SMS-related complaints thanks to this

stricter code of conduct.

2.6 Cancellation of contracts

In 2007 OPTA received various complaints from both the
Consumentenbond [Consumer Affairs Association] and
consumers concerning the exercise of the latter’s right of
termination. These complaints involve situations in which
providers failed to notify consumers actively that they were
entitled to cancel their agreements following an announce-
ment of their amendment. OPTA drew the providers’ at-
tention to their obligations and ensured that they informed

their subscribers in full and honoured any cancellations.
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It was evident from the complaints received and contact
with the providers that there was a need for the legally
stipulated right of termination to be spelled out in more
precise terms. For this reason, OPTA published an as-
sessment framework, which explains how providers should
honour this right of termination. The number of complaints

received from consumers has declined since then.

Provisions of contract

If a provider amends the provisions of his contract,
his customers must be given notice of the amend-
ment four weeks beforehand. The customers must

be able to cancel their contract at that point in time, if

required. Section 7.2 of the Telecommunications Act

imposes a duty to do so on electronic communica-

tions service providers.

2.7 Dispute resolution
committees

ConsuWijzer has received a great many complaints about
Internet telephony in the past year. It appeared that the
providers of this new product did not have any proper
complaints procedures and were not affiliated to a dispute
resolution committee for such services. Since then most
providers have improved their complaints management
systems and consumers are able to present complaints
concerning Internet telephony to the Telecommunications
Dispute Resolution Committee. In 2007 OPTA drew the
attention of those telephone service providers that had
not yet registered to their duty to seek affiliation. As many
as 35 telephone service providers registered with the Tel-
ecommunications Dispute Resolution Committee. This
resulted in a doubling of the number of telephone compa-

nies affiliated to the committee.

The Electronic Communications Services Dispute Com-
mittee commenced operations in November 2007 follow-

ing a lengthy preparatory process. OPTA was emphatic
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in its insistence on the establishment of this dispute reso-
lution committee especially for Internet-related disputes.
It is anticipated that many Internet service providers will
voluntarily affiliate to it in the near future, with the result
that approximately 75% of all Internet users will have
access to this dispute resolution committee. There is no
legal obligation to affiliate to it. However, there is a duty
to affiliate to the Telecommunications Dispute Resolu-

tion Committee.

2.8 Number retention more
straightforward

An end user can retain his number, if he wishes to switch
from one provider to another or would like to enter into
a new contract with his existing provider. OPTA ensures
compliance with this. The amendment of the relevant leg-
islation and a number of new problems concerning number
retention prompted OPTA to decide to update its policy
rules. Prior to this end users were not afforded sufficient
protection, because it appeared to be impossible to honour
certain requests for number retention or to do so subse-
quently. The new policy rules stipulate that end users must
be fully entitled to switch providers while retaining their tel-
ephone number until the last day of their contract. OPTA

would also like it to be easier to remedy any mistakes.

2.9 0800 not always free of
charge

There were signs from consumers and in the media
that 0800 information numbers were not always free of
charge. OPTA investigated the matter and discovered
that mobile phone service providers were indeed levying
charges for calls to 0800 numbers. An analysis of the
relevant regulations reveals that it is legally permissible
to do so. OPTA notified the Ministry of Economic Affairs

of this lacuna. ©
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3. Operations

Transparency, efficiency and a precise assessment of
the benefits of expenditure are paramount in the Com-
mission’s approach to management. The organisation
must always be able to perform the duties assigned to it
as flexibly and economically as possible. Our budget and
authorised staffing complement must be reduced where
possible. This is even more important, because OPTA
is largely subsidised by the market parties which it regu-
lates. Expressed in FTEs the organisation’s authorised
staffing complement fell from 137 at the end of 2006 to
122 at the end of 2007. Personnel costs declined accord-
ingly by € 1.2 million. The cost of third-party assignments
were also down, dropping from € 2.5 million to € 1.4 mil-
lion. Compared with 2006, OPTA’s budget for 2008 has
been slashed from € 18.2 million to € 17.2 million. Based
on OPTA'’s long-term forecast its budget will amount to a
mere € 15.3 million in 2012, excluding any new duties and

developments affecting its collective labour agreement.

OPTA finds it important to interact with the market and
the outside world. Through regular consultations (about
the draft budget, for example), market parties and stake-
holders are afforded the opportunity to pose questions
and to exert an influence on OPTA’s operations. In addi-
tion, OPTA regularly invites market parties to contribute
ideas to issues relating to regulation and supervision.
OPTA interacts closely with the market and this is crucial
for its work. We provide the market with feedback in the
form of papers setting out our findings, and what will be

incorporated into our policy and what not.

Core competencies

OPTA staff are structurally assessed in relation to

the following five core competencies:
« awareness of one’s surroundings;
« collaboration;

« effective communication;

» self-development;

sharing knowledge and information.

« back to contents

Operations

3.1 Staffing policy

OPTA's staffing policy is designed to ensure that it has
enough motivated and proficient personnel who can
make a contribution towards achieving OPTA'’s priorities
and objectives in the right place at the right time. These
objectives were set out in OPTA’s Vision 2007 and its
budget for the same year.

3.1.1 Professionalisation

The nature of OPTA’s actions represents a critical suc-
cess factor. These actions are carried out primarily by
our staff. It is therefore important to OPTA that staff are
proficient and can act as a worthy interlocutor to the
businesses and other stakeholders which are subject
to regulation. They need to have an attitude and skills
which are appropriate to OPTA’s duties and role. Every
action helps to determine how OPTA'’s reputation and

value to the community is perceived.

“Through regular consultations, market
parties are afforded the opportunity to

33

pose questions and to exert an influence

on OPTA’s operations.”

OPTA is emphatic in its moves to ensure that staff un-
dergo professional development. With a new system of
performance-oriented competency management both
the development of competencies and the achieve-
ment of concrete, agreed results are encouraged. They
represent the leitmotif of the annual cycle of initial and
performance assessment interviews, and evaluation. In
addition, a mentorship system has been established and
peer guidance is facilitated. Our staff also participated in
internal forums covering law, economics and technolo-
gy. They also attend training provided by the Economics
Network for Competition and Regulation (ENCORE) at
the University of Amsterdam, which OPTA established in
2002 together with the Netherlands Competition Author-

ity, and the Ministry of Economic Affairs.
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OPTA provides its staff with the opportunity to develop
their potential further. In 2007 a new educational policy
was developed throughout the organisation, which is de-
signed to expand and improve the skills of both new and
existing personnel. Various members of staff have since

benefited from this and are moving on to take up more

“Onder invloed van de markt, de
besturingsvisie van het college en wensen
van medewerkers is OPTA georganiseerd.”

senior positions. Two existing members of staff have been
appointed to serve as economic and legal experts respec-
tively. They are introducing improvements in the various
disciplines, which contribute to boosting our professional-
ism. They also head our Economic and Legal Analysis
Teams, which prepare discussion papers and organise
meetings to promote and draw attention internally and ex-
ternally to OPTA’s body of thought on economic and legal
matters in relation to its regulatory work.

A litigation team has been established within OPTA un-
der the leadership of associate Commission member
Prof. Annetje Ottow to conduct proceedings on OPTA’s
behalf before the courts and the Trade and Industry Ap-

peals Tribunal.

3.1.2 Restructuring

OPTA was restructured in 2007 in response to changes
in the market, the Commission’s managerial outlook and
staff requirements. The duty to economise, which has
been imposed on the national government by means the
coalition agreement (underpinning the Balkenende IV
government), also played a parallel role. The purpose of
this restructuring was to make OPTA more flexible and
effective. Staff have now been assigned to one of three
new departments which are not subdivided into sectors.
This encourages collaboration and avoids organisa-
tional fragmentation. Compared with two years ago the

number of managers has been halved and reduced from

OPTA Annual Report and Market Monitor 2007
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17 to nine. All staff have received new generally formu-
lated descriptions of their position and duties, so as to
ensure that they can be deployed more widely. In this
way OPTA will be using its available capacity more ef-
ficiently. OPTA restructured its own organisation without

engaging the services of an external firm.

There was widespread support for the reorganisation
amongst the members of staff and in the Works Council.
There were frank discussions about a large number of
issues throughout the various stages. The Commission
chairman himself kept staff and the Works Council up-to-
date. The new organisation started operating on 1 January

2008. Its restructuring occurred without any redundancies.

3.1.3 Smaller workforce

OPTA exercised restraint when filling vacancies, partly in
view of its current restructuring and partly because of the
duty imposed on it by the coalition agreement to econo-
mise in terms of personnel and finances. Whenever em-
ployees left, we assessed to what extent our remaining
staff were able to do the relevant work without the need
to recruit anyone. Doing this ensured that OPTA used
its people and resources as economically as possible.

Nevertheless, we did not have a recruitment freeze.

Authorised Workforce (fte)
Staffing
Complement
(fte)
31 december 2006 | 152 137
31 december 2007 | 152 122

In 2007 the organisation moved towards a significantly
smaller authorised staffing complement as a result of
natural attrition. This tied in well with our proposed re-
structuring plans and coincided with the Commission’s
desire to make the organisation more effective and cost-
efficient. Restructuring consequently occurred without
redundancies. Where necessary, OPTA listed vacancies

to ensure that it could perform its duties adequately.

« back to contents
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3.1.4 Absenteeism

Much has been invested in both prevention and the provi-
sion of assistance to absent staff. A new health policy was
developed, which promotes healthy living and work, on the
one hand, and which allows the provision of active assist-
ance to employees at the start of and during any lengthy
absence, on the other. A stricter absenteeism protocol also
came into effect, allowing for more frequent contact be-
tween a manager and an absent employee. In addition, all
of our managers underwent training. Finally, absenteeism
analyses were conducted every quarter to produce an ap-
proach that was as closely tailored to our needs as pos-

sible.

3.2 Works Council

The Works Council consists of seven employees and an
official secretary. The Works Council is the representa-
tive body of OPTA personnel. It regularly consults man-
agement in the form of the OPTA Commission chair-
man and the head of the personnel department for this
purpose. If required, the Works Council convenes staff
meetings to consider current issues and it consults its
constituents. The Works Council was closely involved
with the restructuring project during the year under re-

view.

The Works Council was asked to present advice on
the proposed restructuring, the redundancy plan and
new descriptions of positions and duties. Throughout
the restructuring process regular talks were held with
OPTA'’s reorganisation team, external consultants and
the organisation’s staff. Commission Chairman, Chris
Fonteijn, was closely involved in this. In the end a fa-
vourable recommendation was presented, to which the
Works Council attached several prerequisites and points
requiring attention. In addition, the Works Council par-
ticipated in meetings of the Departmental Works Council
of the Ministry of Economic Affairs within the context of
the government’s duty to economise across the board

and the implications this will have for OPTA.

« back to contents
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The new performance-oriented competency manage-
ment system, to which the Works Council consented,
was introduced during the year under review. In addition,
the Works Council was closely involved in the introduc-
tion of several staff-related procedures for absenteeism,

amongst other things.

3.3 Duty to economise

As part of the coalition agreement underlying the
Balkenende IV government, the CDA, PvdA and Chris-
tenUnie political parties decided in favour of a duty to
economise throughout the national government appa-
ratus, which will also affect OPTA. Compared with its

budget for 2007, OPTA is required to cut expenses by

“A new health policy was developed,

which promotes healthy living and work,
and which allows the provision of active

assistance to employees.”

20% within a period of four years, which is to result in a
smaller authorised staffing complement and a smaller
budget. However, acting of its own accord OPTA had al-
ready trimmed its organisation significantly and made it
more efficient during the recent years preceding its duty
to economise. OPTA now performs more duties with
fewer people. For the moment the government’s duty to
economise has not made allowances for the gains which

we have achieved of our own volition.

3.4 Consecutive case
numbering introduced

To ensure that cases are dealt with more precisely and

efficiently OPTA has introduced a new numbering sys-

tem. It provides for the one-off assignment of a single

unique case number to a dispute, application for en-

forcement or decision to impose sanctions irrespective

of the stage of the relevant procedure. ©
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This part of the document contains an abridged version of the annual

accounts, followed by a brief explanation. The unabridged annual

accounts with an elaborate explanation can be consulted on www.opta.nl.
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To the OPTA Commission
Auditor’s report

Introduction

We have audited whether the accompanying abbreviated annual accounts of OPTA, The Hague, for the year 2007
as set out on pages 44 to 53 have been derived consistently from the audited annual accounts of OPTA, for the year
2007. In our auditors’ report dated 27 March 2008 we expressed an unqualified opinion on these annual accounts.
The OPTA commission is responsible for the preparation of the abbreviated annual accounts in accordance with the
accounting policies as applied in the 2007 annual accounts of OPTA. Our responsibility is to express an opinion on

these abbreviated annual accounts.

Scope
We conducted our audit in accordance with Dutch law. This law requires that we plan and perform the audit to ob-
tain reasonable assurance that the abbreviated annual accounts have been derived consistently from the annual

accounts.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our audit

opinion.

Opinion
In our opinion, these abbreviated annual accounts have been derived consistently, in all material respects, from the

annual accounts.

Emphasis of matter

For a better understanding of OPTA’s financial position and results and the scope of our audit, we emphasize that
the abbreviated annual accounts should be read in conjunction with the unabridged annual accounts, from which the
abbreviated annual accounts were derived and our unqualified auditors’ report thereon dated 27 March 2008. Our

opinion is not qualified in respect of this matter.
The Hague, 22 April 2008
BDO CampsObers Audit & Assurance B.V.

On its behalf,

sgd.
J. J. Herst RA
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Balance Sheet

Assets

Fixed assets

Tangible fixed assets:

Tenant’s property

Furniture and fixtures

Computer hardware and software

Current assets

Accounts receivable

Fines and conditional penalties receivable

Receivable from Ministry of Economic Affairs

Other receivables

Cash and bank balances

Total assets

OPTA Annual Report and Market Monitor 2007
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Liabilities

Net assets

General reserve

Provisions

Provision for objections and appeals

Provision for future remuneration

Provision for anniversary bonuses

Current liabilities

Payable to the market

Accounts payable

Debt to Ministry of Economic Affairs

Taxes and social security charges

Fines and conditional penalties
Other liabilities

Total liabilities

« back to contents OPTA Annual Report and Market Monitor 2007
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Statement of Income and Expenditure

Income

Revenues from market categories

Other income

Extraordinary income

Total income

Expenditure

Personnel costs

Salaries and social security charges _—
Other personnel costs S s 103

9,327 10,633 10,513

Third-party assignments

Cost of goods purchased

Depreciation

Extraordinary expenditure

Total operating expenses

Operating result

Interest income

Result

Proposed appropriation of result

The Commission has decided to appropriate the net income of € 1,031,000.00 achieved in 2007 as follows:
1. € 49,000 will be added to the general reserve;

2. € 982,000 will be added to the item, payable to the market.

This decision has already been accounted for in the annual accounts.

3 This mainly involves the restructuring which occurred in 2007.
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Notes to the abbreviated annual accounts for 2007

1. Current liabilities

Payable to the market

This item is used to account for the result of the vari-
ous market categories for the purposes of including it in
future tariffs.

Excluding extraordinary expenditure the result amounted
to € 1,206,000.00 (the result of € 1,031,000.00 plus ex-
traordinary expenditure amounting to € 175,000.00). Of

this amount € 224,000.00 has been added to the general
reserve. The remaining sum of € 982,000.00 was added
to the item, payable to the market, at the end of 2007.

The following table presents the breakdown of the item,
payable to market, over the various market categories

(in € thousands).

Electronic communications

TTP — certification service providers

Numbers

Post

« back to contents
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Fines and conditional penalties

Fines and conditional penalties may be broken down as follows (in € thousands).

Party

Koninklijke KPN N.V.
Two businesses involved in DollarRevenue

Private individual

KPN Corporate Legal & Regulatory

Business involved in DollarRevenue
Tele2 Netherlands B.V.
Private individual

Private individual

Private individual

Private individual

Van Leerdam’s Verkoopmaatschappij B.V.
Speko B.V.
Groenendaal Uitgeverij B.V.

Stichting Yellow Monday, h.o.d.n. Purple Friday

Low Cost Linking Inc.
Zmart B.V.
Pidplates Performances B.V.

Private individual
Vodafone Libertel B.V.
KPN Telecom B.V.

When any fines or conditional penalties are collected, they are remitted to the Ministry of Economic Affairs.

OPTA Annual Report and Market Monitor 2007 « back to contents
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2, Salaries and social security charges

Salaries, pension contributions and social security charges
Salaries, pension contributions and social insurance charges may be broken down as follows (in € thousands).

Salaries

Pension contributions

Social security charges

Average number of employees
The average number of employees amounted to 134 in 2007 (2006: 145).

Remuneration of Commission members
The costs incurred by OPTA for the purposes of remunerating the members of the Commission in 2007 may be broken

down as follows (in € thousands).

C.A. Fonteijn

M.W. de Jong

L.A. Geelhoed
1 jan - 20 april

Mr C.A. Fonteijn is the Chairman of the OPTA Commis-  the OPTA Permanent Members (Legal Position) Regula-
sion. Mr M.W. de Jong is a non-executive (part-time) tions [Regeling rechtspositie vaste leden van OPTA].*
member and Mr L.A. Geelhoed was also a non-execu-

tive (part-time) member until his death on 20 April 2007.  You are referred to pp. 8 and 9 of the annual report for a more

The remuneration of permanent members is set out in  detailed explanation of the Commission’s membership.

4 Netherlands Government Gazette (Staatscourant), 31 August 2005, No. 168, p. 10.
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The costs incurred by OPTA for the purposes of remunerating the members of the Commission in 2006 may be bro-
ken down as follows (in € thousands).

C.A. Fonteijn
1jan - 31 dec

L.Y. Gongalves-
Ho Kang You

1 jan - 6 okt

H.A. van Karnebeek
1 jan - 28 feb

M.W. de Jong

1 mrt - 31 dec

L.A. Geelhoed

7 okt - 31 dec

OPTA Annual Report and Market Monitor 2007 « back to contents
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WOPT

In accordance with the provisions of Section 6 of the Dis-
closure (Publicly Funded Top Incomes) Act [Wet open-
baarmaking uit publieke middelen gefinancierde topinko-
mens]® (WOPT) a breakdown is provided covering those
members of the Commission who earned more than the

equivalent of the average minister’s taxable income. The

Abbreviated annual accounts

standard amount was exceeded in the case of Messrs.
C.A. Fonteijn, M.\W. de Jong and L.A. Geelhoed. The
Minister of Economic Affairs has set out their legal posi-
tion in the OPTA Permanent Members (Legal Position)

Regulations referred to on the previous page.

The breakdown of the WOPT amounts for 2007 is as follows (in € thousands).

C.A. Fonteijn

1jan-31dec
M.W. de Jong
1 mrt - 31 dec
L.A. Geelhoed
1 jan - 20 april

The breakdown of the WOPT amounts for 2006 is as follows (in € thousands).

C.A. Fonteijn
1jan - 31 dec

L.Y. Gongalves-
Ho Kang You

1 jan - 6 okt
M.W. de Jong

1 mrt - 31 dec
L.A. Geelhoed

1 jan - 20 april

5 Bulletin of Acts and Decrees (Staatsblad), 2006, 95.

¢ This refers to a provision for future payments under the terms of the General Pensions (Holders of Political Office) Act [Algemene pensioenwet
politieke ambtsdragers] (APPA) in accordance with the provisions of Section 6 of the OPTA Permanent Members (Legal Position) Regulations.

« back to contents
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3. Income and expenditure of market and other categories

OPTA derives its income from its legally stipulated duty =~ were charged these fees on the basis of the OPTA Fee
to charge market parties fees for its annual regulatory = Regulations [Regeling vergoedingen OPTA] 2007.”
work, registrations, licences, allocations, reservations,

amendments and urgent dealings. The market parties

Income and expenditure may be broken down by market category as follows (in € thousands).

Income

Revenues from market categories:

Electronic communications

TTP — certification service providers
(including a contribution to the Ministry

of Economic Affairs)

Numbers 144 2188
Post s s 40
Market categories subtotal 14,906

Other income:

Objections and appeals

Evaluations of the legal feasibility of legislation
and regulation

Other income

Other income subtotal

Extraordinary income

Total income 16.788 17.553 16.965

7 Netherlands Government Gazette, 21 December 2006, No. 249, p. 15.
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OPTA implements enforcement policy in order to de-
termine to what extent the relevant market parties have
complied with their legally stipulated duties. The annual
report reveals how OPTA performs its regulatory work

Expenditure

Abbreviated annual accounts 53

and hence also the degree of certainty that is achieved
with regard to the lawful nature of its receipts from mar-
ket parties. Actual figures are accounted for in arrears.

Expenditure of market categories:

Electronic communications

TTP — certification service providers

Numbers

Post

Market categories subtotal

15.113 14.399

Other income:

Objections and appeals

Evaluations of the legal feasibility of legislation
and regulation

Extraordinary expenditure

Other expenditure subtotal

Total expenditure

Operating result

Unlike the market categories, the costs involved in objections, appeals and evaluations of the legal feasibility of legislation

and regulation are paid by the Ministry of Economic Affairs each year based on calculations performed in arrears. ©
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1 Introduction

The Electronic Communications and Postal Market Moni-
tor 2007 provides an overview of developments in the
electronic communications and postal markets. OPTA
publishes this monitor every year as required by its ena-
bling legislation. The purpose of this market monitor is to
provide interested parties with an objective account of de-

velopments in the markets which OPTA regulates.

The established trends of consolidation and convergence
have persisted in the past year. Amongst other things,
we can see this in the merger of the cable companies, @
Home, Casema and Multikabel to form Zesko, KPN’s ac-
quisition of Tiscali and T-Mobile’s takeover of Orange. In
addition, we can see a growing number of companies of-
fering their customers a combination of services, such as

broadband Internet access and telephony, in a bundle.
The market monitor is largely based on external pub-
lic sources. In addition, it uses non-confidential data

from OPTA’s structural market monitor. The structural

Figuur 1

Market Monitor

market monitor also contains information which is con-
fidential for business reasons and which can therefore
not be published. Although discrepancies may occur
between the various (public and confidential) sources
— where absolute figures are involved — the develop-
ments (trends) that are discernible on the basis of both

types of sources coincide.

2 Fixed telephony

During the past year Internet telephony has continued
to grow in popularity at the expense of traditional con-
nections (PSTN and ISDN). Although the number of
connections remained virtually the same, the propor-
tion of digital connections climbed from over 25% in
2006 to more than 34% in the third quarter of 2007.
A new phenomenon this year was the introduction of
wholesale line rental (WLR), which meant that those
providers that had only been able to offer CS or CPS?®

calls in the past, such as Tele2, Pretium and Atlan-

Developments in the number of fixed telephone connections
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Source: Telecompaper

8 Using Carrier Select (CS) or Carrier Pre-select (CPS) consumers can select a different provider for their calls.
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tic, are now also able to offer this type of connection
to consumers. These providers already managed to
secure a 4% marketshare of fixed voice connections
in the third quarter of 2007. The number of house-
holds without a fixed connection remained identical at
17.7%.° It is assumed that the members of this group
only use mobile phones and are referred to as ‘mobile

only’ for this reason.

Voice over Broadband (VoB)

Providers of VoB via both cable and ADSL further growth
in their connections in 2007. In this respect ADSL man-
aged to catch up with cable with the result that the two
types account for almost the same number of connec-
tions. Much of the gains made by VoB via ADSL were
due to KPN, which saw the number of its VoB subscrib-
ers triple from 273,000 in the third quarter of 2006 to
786,000 in the third quarter of 2007.

As such, KPN managed to boost its share of the dig-
ital telephony market from 29.5% at the end of 2006 to
33.1% in the third quarter of 2007, remaining ahead of

the newly established Zesko.

Figuur 2

Figuur 3
Digital telephony market share by provider in
2006 and 2007

2006

2007 (Q3)

I KPN VolP I Casema I Orange
Il Zesko I Athome I Multikabel
Hm UPC Tele2 I Other

Source: Telecompaper

KPN's share in the fixed telephony market
declines further

In spite of the increase in the number of VoB connec-
tions which KPN managed to achieve, it saw its share
of the overall market for traditional and digital telephony
(VoB) connections decline further to 55%. The reason

for this lies in the large number of cancellations of tradi-

Growth of VoB via cable and ADSL (number of subscribers)
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9 Telecompaper.
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Fixed telephony market by provider category and in relation to the entire market
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Figuur 5

Fixed telephone network calls
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Source: OPTA Structural Market Monitor'®

© This market monitor provides an overview of developments in 2007. Since the end of 2007 OPTA has been regularly publishing the most recent
public findings of its Structural Market Monitor at www.opta.nl/asp/aanbieders/marktanalyses/structurele-monitoring-markten/.
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tional telephone connections. Partly this was due to the
fact that other providers of fixed telephony connections
(WLR parties) also began to offer these services in 2007.
KPN lost almost one million PSTN or ISDN connections
in the first three quarters of 2007. The number of mobile

only households remained more or less constant.

Minutes called

Despite the fact that there was little change in the total
number of connections, there was a decline in the number
of minutes called. Whereas calls accounted for 7.1 million
minutes in the third quarter of 2006, the corresponding

figure for the third quarter of 2007 was only 6.4 million.

3 Mobile

The number of mobile phone connections rose to almost
19 million in 2007. As such, the number of connections
per capita (the penetration rate) exceeded 115%. T-Mo-
bile’s acquisition of Orange has left only three providers

Figuur 6

that have their own entire network, whereas two years
ago there were still five of such operators. In 2007, EU
regulation on international roaming'" tariffs has lead to a

decline of these tariffs.

Number of connections

In the third quarter of 2007 a total of 18.9 million mo-
bile phone connections were active in the Netherlands,
which represents an increase of more than 1.3 million
(7.4%) compared with the same quarter in 2006. One
quarter of this increase was accounted for by providers
who do not have their own entire network, such as AH
Mobiel, Ortel Mobile and Tele2 Mobiel. At more than
115% the Netherlands has one of the highest penetra-

tion rates in the world.

The announced reduction of phone subsidies upon the
conclusion of a new contract, which was announced,
has not managed to halt the increase in the number of
connections. Although the number of prepaid connec-

Mobile phone penetration rate (as a percentage of the population) and number of connections
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1 Calls made through a network other than that of one’s own provider is called roaming.
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Proportion of prepaid and postpaid connections
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tions rose, subscribers accounted for more than one mil-
lion of the new connections. As a result subscriptions
expressed as a proportion of overall mobile phone con-

nections rose to 47%.

Turnover

Although there was a sharp increase in the number of
postpaid connections, the providers earned less per
connection. The average turnover per connection fell to
€ 52.20 per month in the third quarter of 2007 compared
with € 55.90 a year earlier. This is a logical development
given the further increase of the penetration rate. The fact
that the penetration rate exceeds 100% means that a large
part of the new connections that have occurred, take the
form of a user acquiring a second mobile phone. As a rule
such an end user will not necessarily make many more
calls as a result. Overall postpaid turnover rose to € 1.35
billion in the third quarter of 2007. This represents an in-

crease of 7% compared with the same quarter in 2006."

2 Telecompaper.

Market Monitor

Market shaers

T-Mobile’s acquisition of Orange was finalised at the be-
ginning of October. As such, within two years the Neth-
erlands went from being a country with five providers
having their own network to one with only three. Thanks
to this takeover T-Mobile has become the second larg-
est mobile phone provider in the Netherlands (based on

the number of connections).

“Although there was a sharp increase in

65

the number of postpaid connections, the

providers earned less per connection.”

Competition in the Netherlands has ensured that the
Dutch can make relatively cheap calls compared to oth-
er countries in Europe. A study conducted by the Finn-
ish Ministry of Transport and Communications,’ which
compared international bundled telephony services, has
revealed that the Netherlands is a relatively affordable

country.

Figuur 8

Average turnover per postpaid connection
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3 Prices of Mobile Calls in 2007: International Comparison, Ministry of Transport and Communications Finland.
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Figuur 9 Figuur 10

Mobile market share, Q3 2007 (subscriptions) International comparison of mobile phone bundles
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International calls Figuur 11

The high tariffs charged for making and receiving mo-  Effects of EU regulation: average roaming tariffs
bile phone calls abroad (roaming) were a thorn in the in the EU
eye of the European Commission. On 29 June follow-

ing a long period during which mobile phone service

providers were urged in vain to reduce their roaming 0,80

tariffs, the Commission introduced legislation™ which 0.70 7 oor

enabled it to force the providers to reduce their fees | & 060 058

to € 0.58 per minute for making calls within the EU zié 0,50

and € 0.29 per minute for receiving such calls (the § 0,40 o 039

euro tariffs) by no later than 30 September. This an- § 0,30 029
nouncement and its implementation lead most Dutch § 0,20

providers to lower their tariffs before 30 September. ® o0

By as early as 30 August 2007 most providers were 0,00

offering their clients reduced charges and were pre- 2007 (Q2) 2007 (Q3) EU maximum rate

senting alternative plans, such as those making it pos-

. . . Hl Making calls
sible to make calls below the euro tariff following an ’

L. . L. . . Receiving calls
initial call connection fee. An initial, cautious estimate ¢

i . . . Source: ERG"™
of the structural savings which consumers achieved in

4 Regulation (EC) No 717/2007 of the European Parliament and of the Council of 27 June 2007 on roaming on public mobile telephone networks
within the Community and amending Directive 2002/21/EC.
5 ERG, ERG (07) 85 International Roaming Report.
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the Netherlands in the last quarter of 2007 as a result
of this European legislation amounts to approximately
€ 37.5 million'®.

Roll-out of HSDPA

All of the three remaining mobile phone service provid-
ers have a UMTS network offering coverage in excess
of 90%. The number of UMTS masts was increased by
44% for this purpose, rising from 5,942 at the end of
2006 to 8,541 at the end of 2007."" These providers are
now working hard to prepare their network for HSDPA.
This is a technology which makes it possible to achieve
download speeds of 3.5 Mbit/s. Some providers can al-
ready achieve speeds of 7.2 Mbit/s in the major cities.
Offering HSUPA will be the next step, which will also
enable faster upload speeds. These sorts of speeds will
make it possible to provide mobile Internet services with
a similar speed to that of an ADSL connection using a

fixed network.

Figuur 12

Market Monitor

4 Broadband

The number of broadband connections is still rising, al-
beit not as rapidly as in previous years. As such, the
Netherlands has managed to retain its leading position
to broadband penetration. In international perspective
the cost of a broadband connection is relatively inexpen-
sive in the Netherlands.

Growth of broadband connections levels off

In 2007 the number of broadband connections passed
the 5.5 million mark. Although the number of broadband
connections also increased steadily in 2007, the rate of
growth is declining compared with previous years.

(Continue at page 72)

“The Netherlands has managed to
retain its leading position in relation to

broadband penetration, even though
this market has grown less rapidly.”

Number of broadband subscribers per 100 inhabitants by type of connection

I DSL

Il Fibre Optic Cable

I Cable

HE Other

Source: OECD, Broadband Statistics, June 2007

6 This estimate is based on the difference between the average fee for the implementation of the EU regulation and the euro tariff multiplied by the

average number of minutes involved in both making and receiving calls.
' www.Antennebureau.nl.
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“I find it inconvenient and time-consuming if we are required to approach OPTA
in connection with one problem and NMa in relation to another.”

market will develop in the same way with any new postal
companies experiencing gradual growth. However, it will
become possible for companies such as Sandd to com-
pete for the lucrative sector comprising letters of less than
50 grams, which is currently reserved for TNT alone. We
will still need to ensure that the operation of market forces
commences properly. Market parties are entirely ready for
this. We are powerful and reliable enough for important
postal flows to be entrusted to us. We can offer favourable
tariffs, although we cannot rival the diversity of services

which TNT can provide. For example, Sandd cannot pro-

vide an overnight postal service. We would gladly like to
procure one from TNT for a reasonable fee. We will need
to ensure that no obstacles arise when customers switch
from TNT to a new postal service provider. These are the
types of things that OPTA will have to monitor and, if nec-

essary, regulate if the parties fail to find a solution.

Fine, the first milestone that we need to ensure we can
achieve, is the time when the postal market is entirely lib-
eralised, preferably today rather than tomorrow as far as

Sandd is concerned. ©
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Whereas the number of broadband connections rose
by a little under 80,000 per month in 2006, the cor-
responding figure was approximately 50,000 in 2007.
In spite of this declining growth, together with Den-
mark, Sweden, Korea and Norway, the Netherlands is
still amongst the leaders of the world when it comes
to broadband penetration. In the Netherlands there are
33.5 broadband connections for every 100 inhabitants
compared with the EU average'® of 20.9.

Broadband over copper gaining ground on
broadband over cable

The high broadband penetration rate in the Netherlands
can be explained, for instance, by the extensive na-
tional coverage of both the copper and cable networks.
In June 2007 ADSL connections accounted for 60.8%
of Dutch broadband connections, cable connections
for 38% and fibre optic connections for 1.2%. The cor-
responding figures for 2006 were 59.8%, 38.5% and

Figuur 13

« back to contents

1.8% respectively.” This means that those parties that
provide broadband Internet access through the copper
network belonging to KPN (via ADSL)® have together
extended their market share at the expense of those
that offer such access through a cable network. Despite
the fact that the market share of cable service provid-
ers is shrinking in the Netherlands, the position of cable
remains reasonably unique when viewed from an inter-
national perspective. Only in Canada and the United
States do cable service providers have a significantly
larger market share in their respective countries than

their counterparts in the Netherlands.

Broadband Internet is affordably priced in the
Netherlands

Apart from the fact that the Netherlands is amongst the
countries with the highest broadband penetration rate,
it is also one of the countries whose inhabitants pay the
lowest subscription fee for a broadband connection.?!

Number of ADSL and cable broadband connections (for every million connections)

= Total cable and DSL

== Alternative DSL service providers

ms - Total DSL

= Cable service providers

m— KPN (DSL)

Source: OPTA Structural Market Monitor

® This refers to the average for the following 15 EU countries which are members of the OECD: Belgium, Denmark, Germany, Finland, Ireland,
Italy, Greece, Luxembourg, the Netherlands, Austria, Portugal, Spain, United Kingdom and Sweden.

9 OECD, Broadband Statistics, June 2007

20 This network refers to the connection between KPN’s neighbourhood exchanges and every household. In many cases the various ADSL service
providers have their own network extending to the neighbourhood exchanges.

21 Adjusted to account for income and level of prices.
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Figuur 14
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Broadband price ranges in October 2007 (logarithmic scale - EUR PPP)

The average broadband connection in OECD countries
costs € 36.50 per month.?2 Since many different broadband
products are offered to both business customers and con-
sumers, the price range varies significantly in the different
countries. According to the OECD prices for a broadband
connection in the Netherlands vary between € 5.54 and €
61.62 per month. These tariffs are significantly lower than
the (unweighted) average OECD fee for a broadband con-

nection, which varies from € 13.93 to € 82.85 per month.?

Three quarters of households have broadband
Research conducted by CBS?4 in mid-2007 reveals that
74% of all Dutch households already had broadband In-
ternet access. Just over 9% of families have narrowband
access to the Internet via an analogue modem (5%),
ISDN (4%), and WAP, GPRS or by other means using a
mobile phone (1%). In 2006 14% of Dutch households
still had narrowband access to the Internet. A mere 17%
of Dutch families do not have Internet access at home
compared with 20% in 2006.

Source: OECD, Broadband Statistics, June 2007

Consolidation has a major impact on market
relations

The number of major providers that are active in the
broadband Internet access market is on the decline. This
drop is not always visible to consumers, because brands
are usually left intact. In 2007 the cable service provid-
ers, @Home, Casema and Multikabel, merged with each
other to establish Zesko B.V (which is now known as
Ziggo) and have standardised their tariffs and Internet
speeds. KPN, which was active in the broadband market
through its Internet service providers, Planet Internet,
Het Net, XS4ALL and Speedling, also acquired Tiscali in
2007. KPN has indicated that it would like to reduce its
number of brands. Speedling and Tiscali will be brought
under a new name, Telfort Internet, in 2008.

Following its acquisition of Tiscali, KPN’s overall market
share has risen by approximately 4% to 44%. Its largest
competitor is Zesko, which consists of @Home, Casema
and Multikabel. Other larger parties include UPC (12%),

22 OECD, Broadband Statistics, June 2007
% jbid.
24 CBS, Permanent Onderzoek Leefsituatie (POLS), Statline 2007

« back to contents
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Figuur 15

Type of household Internet access
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Source: Statistics Netherlands, Permanent Onderzoek
Leefsituatie (POLS), Statline 2007

Orange Broadband (8%) and Tele2 (5%). In addition,
there are also several smaller Internet service provid-
ers active that offer their services through networks be-
longing primarily to Tele2 and Bbned. Following KPN’s

acquisition of Tiscali the overall competition which al-

“The use of traditional leased lines is
continuing to fall slightly, whereas the
number of data communication lines is on
therise.”

ternative DSL providers provide in relation to KPN and
cable service providers has declined. In addition, a rela-
tively limited proportion of broadband Internet connec-
tions was established using a fibre optic infrastructure in
2007. At present, however, local fibre optic projects are
underway in Amsterdam, the western coastal region of
the Netherlands, Eindhoven, Enschede, Hillegom, Nu-

enen, Rotterdam and Utrecht, amongst other places.

25 VPN staat voor “virtual private network”.
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5 Leased lines and data
communication

The use of traditional leased lines is continuing to fall

slightly, whereas the number of data communication

lines is on the rise.

Data communication is continuing to replace
traditional leased lines

Businesses use leased lines to connect different offices
with each other and to provide secure data communica-
tion and telephone connections between them. Leased
lines have a fixed capacity. For several years now a
trend has been noticed involving the replacement of
traditional leased lines having a fixed transmission ca-
pacity with business networks (VPNs#). This trend also

persisted in 2007. A VPN is a network which screens

Figuur 16
Broadband market share, Q3 2007
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Figuur 17
Changes in the number of analogue and digital

leased lines, and PtP terrestrial connections
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off the traffic of a particular business and enables the
latter to obtain its own guaranteed data capacity. The
technologies employed in VPNs are more efficient and
are cheaper than those used in traditional analogue

and digital leased lines.

The number of analogue and digital leased lines fell
steadily in 2007, while the number of data communica-
tion connections (for business networks) rose at a rapid
rate. Since the rise in the number of data communica-
tion connections exceeded the reduction in the number
of leased lines, there was an increase in the overall size
of the market. The rise in the number of data commu-
nication connections has been largely driven by growth
in the number of fibre optic connections, although there
has also been an increase in the number of wireless,
copper and cable connections. In particular, those busi-
nesses which require extensive bandwidth need to rely
on new forms of data communication using fibre optic

cable, for example.

Market Monitor

Figuur 18
Changes in the number of copper, cable, fibre optic

and wireless (VPN) data communication connections

80,000
70,000
60,000
50,000
40,000
30,000
20,000
10,000
2007 (Q1)

2007 (Q2) 2007 (Q3)

Hl Copper and coaxial data communication connections
Fibre optic data communication connectionsv

Il \Wireless data communication connections

Source: OPTA Structural Market Monitor

“The overall market increased, since
the rise in the number of data

communhnication connections exceeded

the reduction of leased lines.”

6 Broadcasting

Last year various trends persisted in relation to radio and
television broadcasting: the expansion of digital televi-
sion, the growing use of infrastructures other than cable
and the development of new television services. With
regard to radio, 2007 was dominated by preparations for
the auction of frequencies in 2008 and hence the digital

future of radio.

Cable consolidates, remaining strong

In the autumn of 2007 81% of all subscriptions for a basic
television subscription were routed through cable com-
pared with 87% the year before. Consequently, although
cable is by far the most widely used infrastructure for

radio and television subscriptions, the use of digital ter-
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restrial, satellite and ADSL (through which IPTV is sup-
plied) transmission is on the rise. The number of cable
connections per se is still increasing (for example, in new
buildings), although the proportion of the overall number
of cable connections which is actually used for subscrip-
tions has declined slightly from more than 84% at the end

“Within a year, the proportion of house-
holds with digital television reception rose
by 10 percentage points from 28% to 38%."

of 2006 to approximately 82% at the end of 2007.%

Acquisitions and joint ventures also had an impact on
the television market. A growing number of small cable
companies are being taken over by larger ones, such as

the acquisition of Cai Brunssum by @Home. In turn @

Figuur 19
Breakdown of market shares in the RTV subscription

market
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Home, Casema and Multikabel standardised their plans
and tariffs in 2007 by way of preparation for a joint ven-

ture in the form of the new cable company, Zesko.

The provision of CAIW’s cable service plan through the
network belonging to the cable company, REKAM, rep-
resents an innovative development. What was remark-
able in this respect was that this much larger and more

expensive plan immediately sold in large numbers.

Digital television continues to gain ground

Within a year, the proportion of households with digital tel-
evision reception rose by 10 percentage points from 28%
to 38%, which was similar to the 12% rate of growth in the
year prior to that. Although the bulk of these households
opted for digital television by cable (which also includes to
transmission of the analogue signal), there was a sharp
increase in the number of subscribers to KPN'’s Digitenne
digital terrestrial service, rising from 265,000 in the au-
tumn of 2006 to almost 500,000 at the end of 2007.% This
increase was prompted by KPN'’s reduction of prices in
mid-2007 and the expansion of its coverage, as a result
of which KPN now offers an affordable digital television

product throughout virtually the entire country.

Analogue terrestrial television has not been broadcast in
the Netherlands since December 2006. This has placed
the Netherlands in a special position in Europe and has
possibly accelerated the growth of digital terrestrial trans-

mission in the past year.

Although both Tele2 and KPN offered Internet televi-
sion (IPTV) in 2007, relatively few people are opting for
broadband television at present. The number of satel-
lite customers rose by 14% to more than three quarters
of a million, which was similar to the 15% increase that
had occurred the year before. By contrast, digital cable

and terrestrial television managed to garner new cus-

2 For more information see the figures produced by OPTA’s Structural Market Monitor at http://www.opta.nl/asp/aanbieders/marktanalyses/

structurele-monitoring-markten/.
27 Source: KPN Annual Accounts for 2007
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Breakdown of changes in digital television by infrastructure
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Figuur 21
Number of connections for basic RTV plans: total,
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tomers equivalent to 47% and 66% respectively. There
was a slight increase in the overall number of television
subscribers. Figure 21, which is based on OPTA'’s own
monitoring, depicts these numbers and the extent of the

move towards digital transmission.?

Variety of basic plan tariffs

Figure 22 shows the changes in the average tariffs for
basic radio and television plans. The basic tariffs for
the different platforms vary considerably. In addition, it
is clear that the newcomers — KPN and Tele2 — have
reduced their prices for DVB-T (digital terrestrial televi-
sion) and IPTV, while the tariffs for the established plat-
forms of cable and satellite have increased slightly.

Actual consumer spending on television subscriptions is
often higher, because consumers are increasingly choos-
ing additional services. There was an increase in the

number of subscribers to premier league football-package

28 OPTA's Structural Market Monitor does not include figures for the very small providers in order to lighten the administrative burden for business.
As a result, it is anticipated that the overall figure for the third quarter of 2007 is between 100,000 and 150,000 connections lower than it should
be (mainly analogue cable and fibre optic transmission). There are also minor discrepancies between OPTA'’s figures and those mentioned by
Telecompaper. However, OPTA is not allowed to publish the precise figures for each company for reasons of confidentiality.
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Figuur 22
Average fees for a standard RTV subscription using
different infrastructures, 2003-2007
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offered by Tele2, which was also made available through
digital terrestrial, satellite and cable transmission in 2007.
In addition, a growing range of on demand and interactive
services are available in addition to basic television sub-
scriptions (through cable and IPTV), and optional HDTV

packages were offered (via cable) last year.

7 Bundles

Consumers are increasingly deciding to procure more than
one service from a single provider. In particular, broad-
band Internet access is often purchased from a cable
company as part of a bundle including broadcasting serv-
ices, or from a telephone service provider together with
telephone services. Bundles which include all three serv-
ices are also popular and are referred to as ‘triple play’. In
addition, there are providers who also offer mobile phone

services along with the above-mentioned services as

part of a single bundle, which is in turn called ‘quadruple
play’. However, only a few of these bundles are bought at
present, partly because they are not yet offered actively.
Cable service providers account for by far the largest pro-
portion of triple play households, while DSL parties are
predominantly successful in offering a dual play bundle
of telephone and broadband services. The latter bundle

accounted for the fastest rate of growth in 2007.

We can see that broadband and fixed telephone services,
in particular, are often procured as part of a bundle. More
than 95% of bundles (both dual and triple play) included
broadband services. Given the increase in the number of
bundles containing fixed telephone services, it is also clear

that Internet Plus Bellen and KPN'’s SLIM are successful.

Apart from this we often see that a substantial part of the
overall sales of specific services occurs in the form of a
bundle. Almost 70% of all broadband connections are
bought in the form of a bundle containing some other serv-
ice, while the corresponding figures for fixed telephone and

broadcasting services are 39% and 35% respectively.

Figuur 23
Multiplay bundles
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2 The following companies were considered for the purposes of calculating the average tariffs. Cable: UPC, Zesko (@Home, Casema and Mul-
tikabel) and Delta. Satellite: Canal Digitaal. Digital terresrial transmission: Digitenne in 2003-2005 and KPN in 2006-2007 KPN. IPTV: Tele2 in

2005-2006, and Tele2 and KPN in 2007.
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Services offered as part of a bundle
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8 Post”

Shortly before the end of the year, the Dutch House of
Represtatives decided that the postal market would not
be deregulated further on 1 January 2008, electing to
postpone this step until further notice. Through its sub-
sidiary, Netwerk VSP, TNT Post has started to compete
with the two major providers of low-priced postal prod-

ucts, namely, Sandd and Selekt Mail Nederland.

Monopoly profit rises

TNT’s profit figures reveal that the sector in which it still
enjoys a monopoly is very important to this company.
In its concession reports, TNT itself mentions that the
proportion of its profit which it achieved in 2006 rose to
11.8% compared with 2005.3" In 2006 its profit amount-
ed to € 118 million (after tax). The profitability of its other

business units declined slightly.

Market Monitor

Competition already having an effect

TNT is feeling the effects of competition and has seen its
volume of business decline in recent years. Although this
competition is still relatively small, it has grown sharply,
although this growth has slowed substantially in the past
year. TNT’s market share shrank slightly as a result of

increased competition in 2006.

The impact of competition is also evident in the decline
of TNT’s overall turnover on universal services. How-
ever, TNT managed to reduce its personnel costs in line

with this decline.

Quality
TNT has again complied with its quality requirements.
The legally stipulated requirement in relation to routing

time is that no less than 95% of postal items must be

Figuur 25
Developments in the profit (after tax) achieved by
TNT Post
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Source: TNT’s concession reports

30 A large part of the report on postal matters is based on TNT’s concession reports. At the time of writing the 2006 report was still the most recent
one available. As a result some information is not available for 2007 in relation to a number of matters.
31 This figure is based on the method of calculation used by TNT in its own concession reports.
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Figuur 26
Developments in the volume of addressed postal

item deliveries
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delivered by the next working day. As it did in 2005,
TNT managed to deliver 96.6% of letters the next work-

ing day (the so-called overnight service) in 2006.

Although there was a reduction in the number of post
offices compared with the preceding year, TNT still
managed to comply with the legally stipulated minimum

requirement. There appears to be a shift away from post

Figuur 27
Breakdown of market shares based on the volume of
addressed postal items, 2006 and 2007
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offices with a comprehensive range of products covered
by the postal concession to post offices with a range
of products which is almost comprehensive. However,
TNT has extended its collection in those post offices
with a virtually comprehensive range of products cov-
ered by the postal concession, with the result that the
difference between these post offices and those with a

comprehensive range is small.

Figuur 28

TNT’s turnover and expenditure
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TNT’s tariffs

Just as it did in 2007, in 2008 TNT kept the charge
for sending a standard letter of up to 20 grams steady
at € 0.44, in line with its assurance that this tariff re-
mains unchanged until 2010. On the other hand, the
price TNT charges for sending a standard priority letter
to another country (within Europe) has risen sharply in
recent years. TNT’s foreign postal tariffs are not regu-

lated by law.

Competition is already having a discernible impact on
those sections of the market which have already been
liberalised. In the first place, we can see that TNT's
tariffs are lower in those sectors in which competition is
allowed (printed matter consignments) than in the sec-

tor in which TNT still enjoys a monopoly (consignments
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Figuur 29
Postal outlets in the Netherlands
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Figuur 30

Postal rates

Postbox mail: 0-20 grams

Postbox priority mail within Europe: 0-20 grams
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Letters: 48 hours, 5000 items, no VAT, 50-60 grams
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Source: TNT concession reports

9 Internet safety

Gauging the dangers on the Internet, such as unsolicited e-
mail and software, is a complex undertaking in which OPTA
is not directly involved. For this reason, OPTA has made
use of several public sources. The underground nature of
Internet threats and the use of multiple sources, each of
which requires its own method of assessment, has resulted
in the following report setting out a number of indicative
trends in the past year.

Quantity of spam
Expressed as a proportion of the total number of e-mail
messages, the average quantity of spam in 2007 has been

calculated by various security firms to be as follows.

Figuur 31
Percentage spam in verhouding tot totale
e-mail verkeer

Beveiligingsbedrijf

Source: TNT postal rate booklets

of letters of up to 50 grams). Secondly, TNT’s tariffs for
both consignments of printed matter and letters were
reduced on 1 January 2008. This could be due to the
earlier announcement of the full deregulation of the
postal market as of 1 January 2008, which has now

been postponed.

Symantec®?

MessagelLabs®

Sophos**

Cleanport3®

Bron: Symantec, Message Labs, Sophos en Cleanport

As in previous years, the quantity of spam mainly peaks

on public holidays.

%2 Symantec Spam Report, January 2008.
3% Messagelabs Intelligence, 2007 annual security report.

« back to contents

34 Sophos, Security Threat Report 2008.
35 Cleanport http://www.cleanport.nl/?p=NXwx&id=104
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Origin of spam
Symantec has grouped spam messages by origin. The

following parts of the world are mentioned.

Figuur 32

Origin of spam

H FEurope E South America
I North America I Africa
Asia Australia

Source: Symantec

“Spam senders constantly have to use
new technologies to circumvent security

Israel tops various lists when it comes to the quantity of
spam in relation to normal e-mail messages. This is at-
tributed to two major spam operations, amongst others,
which are listed in Spamhaus’ ‘register of known Spam-

haus operations’.3¢

Spam technologies

Spam senders constantly have to use new technologies
to circumvent security software. The arms race between
spammers and Internet security consequently continued
to evolve in 2007. The first forms of attachment spam
made their appearance in mid-2007. Messages of this
type are e-mails that include an attachment, following
which the end user is persuaded to open this attach-
ment. In addition, image spam evolved further in 2007.
Image spam presents an advertisement in the form of

an image.

Products and services advertised by means of
spam
The products and services which are frequently adverti-

sed are listed in the following categories®’:

software.” Figuur 33
Categories of spam
Categorie Wettelijke %
General Clothing, watches and so forth 30
Adult Porn, dating websites and so forth 6
Financial Investments, loans and so forth 14
Scams Pyramid games, chain letters and so forth 10
Health Medicine, such as Viagra 8
Fraud Designed to obtain end users’ personal details 6
Leisure Holiday offers, casinos and so forth 6
Internet related Web hosting and design, and so forth 20

Source: Symantec

36 Spamhaus is an international non-profit organisation which monitors spam operations.

37 Symantec, Spam Report, January 2008.
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Unsolicited software

In 2007 distributors of unsolicited software, such as ad-
ware and spyware,*® continued the trend of recent years
in that they sent less unsolicited software in e-mail at-
tachments. In July 2007, Sophos reported that one in
every 337 e-mail messages contained unsolicited soft-
ware, whereas the corresponding figure for 2005 was
44. Instead, unsolicited software is increasingly being
distributed through websites. The links to such dubi-
ous websites are then distributed via spam messages.
A striking example was a Dutch spam run at the end of
November, which dealt with a supposed nuclear disaster
in Amsterdam. In the relevant e-mail message end users
were called upon to visit a website which hosted mali-

cious software.

Figuur 34
Spam hosting

6,60%
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Source: Sophos
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Facilitation
In 2007 undesirable software was hosted®® on comput-

ers in the following countries.*

Opvallende ongevraagde software

2007 was the year of the ‘Storm Worm’. This virus first
made its appearance as an e-mail attachment at the
beginning of January.*' Following a period of intensive
distribution, the Storm Worm accounted for 8% of all in-
fections by the end of January. An infected computer
was taken over and incorporated into a botnet.*? This
botnet was not controlled by a single computer, but was
divided into smaller units using peer-to-peer technology.
A newly infected computer contacts one that is already
infected and in this way it is included in a subsidiary net-
work of approximately 30 to 35 machines. This makes it
more difficult to trace the controller. By the end of 2007
an estimated 1 million to 10 million computers had been
infected with this virus. This was revealed by McAfee’s
security monitor, amongst others.*® The bulk of the bot-
nets discovered during this period (2007) were related to

the Storm Worm. o

38 Adware is software which displays advertisements. Spyware is software which collects information about an end user and sends it to an other party.

3% Hosting is facilitation (for example, on websites).
40 Sophos, Security Threat Report 2008

4 F-secure malware information pages: http://www.f-secure.com/v-descs/small_dam.shtml.

42 A botnet is a collection of computers which are managed by someone else without their owners being aware of it. Amongst other things, it can be

used to distribute unsolicited software.

4 McAfee Avert Labs Top 10 Threat Predictions for 2008: http://www.mcafee.com/us/local_content/white_papers/threat_center/wp_avert_

predictions_2008.pdf
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Key figures

Enforcement

Regulation and enforcement
Number of fines imposed
Conditional penalties

Reference date: 31 December 2007

Disputes

Number of disputes
Received in 2007
Resolved in 2007

Current disputes

Reference date: 31 December 2007

Objections and appeals

Received in 2007

Objections

Appeals

Provisional relief

Objections reopened following judgment
on appeal (final or otherwise)

Resolved in 2007
Objections
Appeals
Provisional relief

Punitive decisions

Outcome of resolved objections
Withdrawn

Well-founded

Without grounds

Inadmissible

Partly well-founded, partly without grounds
Partly without grounds, partly inadmissible

Not considered
Other
Total

« back to contents

7
10

36
19
31

58
46

49
68

27

W =~ O =~ W 0o -
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Appendix

Disputes received broken
down by market

Access to services

Post

Cable laying (right of way)
Interoperability

Total

Reference date: 31december 2007

Outcome of resolved appeals
Withdrawn

Well-founded

Without grounds

Partly well-founded, partly without grounds
Inadmissible

Other

Total

Current work

Current objections
Current appeals

Current provisional relief

Current punitive decisions

Reference date: 31december 2007

were dealt with during that period.

29
3
36

10
21
22
14

68

45
62
2
0

Of the 49 objections received and resolved in 2007,
97% were resolved within the legally stipulated term,

a major improvement compared with 2006, when 84%
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Market analyses
Analyses conducted 13 Appeals against analyses
Wholesale cost allocation system Fixed telephony 0
approval decision 3 Mobile 7
Market analysis for amended Broadband 0
broadcasting decision 5 Broadcasting 1
Market analysis for supplementary Total 8
unbundled access draft decision 1 Reference date: 31 December 2007
Market analysis for amended fixed
terminating calls decision 2
Market analysis for mobile terminating
calls decision 1
Mobile terminating calls draft decision 1

Reference date: 31december 2007

For more information about the appeals against the market analyses see also Chapter 1, Section 1.3.2 of the annual

report.

Registration of market parties

Category

Provider of a public electronic

communications network

Provider of a public electronic

communications service

Provider of related facilities

Provider of qualified certificates
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Numbers

Appendix

Number of Information Numbers Assigned, Reserved and Withdrawn

0800
0900
0906
0909
Total

Number of decisions concerning numbers

Reference date: 31december 2007

Number of decisions concerning numbers broken
down by type of decision

Information numbers 3.788 Assigned 2.811
Business numbers 618 Withdrawn 1.143
Other numbers 209 Rejected 263
Total 4.615 Change of name 362
Reference date: 31december 2007 Decommissioned 36

Total 4.615

Number lotteries and urgent applications

Reference date: 31december 2007

Scarcity of relevant series of numbers

Number of lotteries 0 Percentage of Available Numbers
Number of urgent applications 57 Short 0900 numbers 43,8 %
Reference date: S1december 2007 Short 0800,0906 and 0909 numbers 80,8 %

Long 0800, 0900, 0906 and 0909 numbers 99 %

Mobile numbers 3,6 %

Carrier selection (4-digit) numbers 26,1 %

Subscriber information service 18xy numbers 55 %

« back to contents

Peildatum 31 december 2007
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Personnel and budget

Dismissals and severance pay in 2007

Dismissals

Total net severance pay € 5.200

Personnel costs

Personnel costs

Total salaries (including remittances and bonuses

but excluding the Commission)

Gemiddelde loonsom

Overige personeelsuitgaven

Workforce

Date

1 januari 2007
31 december 2007
Average 2007

Breakdown by Age as at 31 December 2007

Age Group Number of Staff
25 years and younger 2
25 to 34 years 46
35 to 44 years 46
45 to 54 years 27
55 years and older 8
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Complaints and accessibility

Absenteeism rate Complaints about OPTA (Under the terms of Part 9
The absenteeism rate for all of OPTA was 6.8%. Of this  of the Awb [General Administrative Law Act])
4.1% was due to long-term absenteeism. See also Chap-  OPTA did not receive any complaints in 2007.

ter 3, Section 3.1.4 of the annual report for more informa-

tion about absenteeism. ConsuWijzer

ConsuWijzer reports in 2007
Breakdown of Staff by Scale as at 31 December 2007  broken down by subject

Scales 3 - 16 Number of Staff Internet 3.704
3 1 Cable 275
4 3 Mobile telephony 2.119
5 5 Broadcasting 615
6 6 Post 249
7 17 Spam 905
8 7 Telephone numbers 724
9 7 Fixed telephony 4.631

10 11 Total 13.222
11 24

2 10 Number of complaints received through Spamklacht.nl:
8 20 19561. ©

14 9

15

16 2

Ratio of direct to indirect expenditure
The ratio of direct to indirect expenditure was 67:33. This

is identical to the corresponding figure for 2006.
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Interviews

Our thanks go to the interviewees:

Margreth Verhulst
Muel Kaptein

Marcel Smits
Bart Stomphorst

Chris Fonteijn
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