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We	are	pleased	to	present	you	with	our	Vision.	It	is	our	

vision,	because	the	employees	from	all	sectors	of	OPTA,	

from	 consumer	 protection	 to	 number	 issuing	 and	 from	

internet	to	postal	affairs,	have	contributed	to	the	produc-

tion	of	this	document.	This	vision	presents	a	view	of	the	

future	of	the	communications	sector.	Market	parties	have	

given	their	opinion	and	a	number	of	leading	experts	are	

presenting	their	views.	This	helps	to	sharpen	our	focus.	

Technology	is	the	driving	force	behind	the	developments	

in	 the	 electronic	 communications	 sector.	 Boundaries	

between	 traditional	 networks	 are	 fading.	 Different	 net-

works	can	provide	the	same	service,	for	 instance	mak-

ing	telephone	calls	over	the	cable	or	receiving	TV	over	

the	 telephone	 line.	 These	 developments	 intensify	 the	

competition.	On	the	one	hand	this	results	in	mergers,	for	

example	between	network	providers.	On	the	other	hand,	

market	 parties	 consolidate	 with	 providers	 higher	 up	 or	

lower	down	in	the	business	column.	The	Vision	presents	

these	opposing	forces	in	two	scenarios.

A	thorough	view	of	the	future	means	that	OPTA	investi-

gates	the	impact	of	these	trends	on	the	regulatory	tasks.	

The	impact	of	these	developments	on	our	identity.	OPTA	

wants	 to	be	an	assertive,	professional	 regulator	–	mild	

regulation	where	possible,	strict	where	necessary.	And	

be	as	concrete	as	possible	in	this	respect.	A	vision	must	

be	followed	up	by	direct	action	straight	away.	

This	 is	why	this	Vision	concludes	with	 the	Annual	Plan	

for	 2007,	 related	 to	 the	 budget	 for	 that	 year.	 As	 a	 re-

sult,	you	can	see	at	a	glance	which	activities	OPTA	will	

start	up,	expand	or	cancel	next	year	–	depending	on	the	

developments	and	trends	that	we	observe	in	our	vision.	

That’s	what	we	call	transparent.	

			

Mr C.A. Fonteijn

Collegevoorzitter

Foreword

Foreword
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This	Vision	 reflects	OPTA’s	view	of	 the	most	 important	

trends	and	developments	in	the	competition	in	the	com-

munications	 sector.	The	Vision	 consists	 of	 three	 parts.	

The	vision	of	developments	within	electronic	communi-

cations	 is	 the	most	prominent.	Our	vision	of	 the	postal	

market	is	also	explained.	

Because	 effective	 and	 efficient	 action	 is	 related	 to	 a	

number	 of	 conditions,	 those	 conditions	 are	 also	 de-

scribed.	The	Vision	forms	the	basis	for	OPTA’s	Strategic	

Agenda	 for	 the	years	 to	come,	which	 in	 turn	 forms	 the	

basis	for	the	Budget	for	2007,	 in	which	concrete	activi-

ties	are	itemised.

We	place	great	store	 in	 the	 involvement	of	OPTA’s	en-

vironment	 in	 compiling	 documents	 such	 as	 the	Vision.		

It	was	 for	 this	 reason	 that	we	organised	a	consultation	

based	on	a	tentative	vision	last	summer.	The	responses	

on	this	consultation	have	been	incorporated	into	the	Vi-

sion	presented	in	this	document.	Many	of	the	responses	

helped	to	mould	our	thinking	about	OPTA’s	other	oper-

ational	 tasks,	 for	 instance	 the	 market	 analyses.	These	

responses	will	be	included	in	a	number	of	activities	that	

are	part	of	the	budget	for	2007.	A	Memorandum	of	Find-

ings	explains	the	responses	received	during	the	consul-

tation.	This	Memorandum	of	Findings	can	be	viewed	on	

our	website,	www.opta.nl.

Publication dates in 2007:

•	 	Publication	Annual Report and Market Monitor 2006:	

May	2007

•	 	Consultation	Vision and Annual Plan 2008:	July	2007

•	 	Publication	Vision and Annual Plan 2008:		

November	2007

•	 	Publication	Budget 2008:	December	2007

All	 publications	 are	 provided	 free	 of	 charge	 by	 OPTA	

(info@opta.nl)	and	can	be	 found	on	 the	OPTA	website	

–	www.opta.nl	–	after	publication.

Disclaimer

No	rights	may	be	derived	from	the	contents	of	this	pub-

lication.	This	 publication	 may	 be	 subject	 to	 printing	 or	

typing	errors.	

Reading instructions

Reading instructions

http://www.opta.nl/
http://www.opta.nl/
http://www.opta.nl/
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egulation	 is	 not	 about	 protecting	 competi-

tors,	but	about	guaranteeing	effective	market	

mechanisms	now	and	in	the	future.	The	mar-

ket	should	 function	 in	such	a	way	 that	various	products	

are	available	to	consumers	at	appealing	prices.	That	does	

not	 mean	 that	 the	 various	 parties	 must	 hold	 the	 same	

market	shares.	Thus	OPTA	should	not	necessarily	protect	

weak	parties	or	automatically	regulate	a	party	with	Signifi-

cant	Market	Power.	It	must	first	analyse	whether	it	can	be	

assumed	that	this	party	can	abuse	its	position,	for	exam-

ple	by	charging	exorbitant	prices	or	predatory	prices	that	

will	 disrupt	 the	 market	 mechanisms	 in	 the	 longer	 term.	

Regulation	should	also	be	reticent	and	allow	the	markets	

to	do	as	much	as	possible	themselves.	Market	parties	are	

clearly	preparing	for	triple	play.	OPTA	must	include	this	de-

velopment	in	determining	whether	and	how	sub-markets	

like	fixed	telephony	and	cable	should	now	be	regulated.	

It	is	not	easy	to	give	criteria	for	deregulation.	One	must	not	

strive	to	achieve	a	type	of	optimum	competition	“accord-

ing	to	the	rules”,	but	ask	the	question:	is	there	sufficient	

competition	to	let	go	of	the	market	and	regulation?	Market	

parties	will	always	try	to	avoid	regulation.	If	the	regulation	

policy	 is	 clear,	 this	will	 stimulate	 the	parties	 to	 regulate	

themselves.	 Perhaps	 some	 markets	 can	 temporarily	 do	

without	regulation,	but	ex	ante	regulation	and	sector	spe-

cific	monitoring	will	ultimately	often	be	needed.	Because	

of	 the	 economies	 of	 scale,	 network	 sectors	 will	 always	

tend	 to	 converge	 in	 time	 into	 a	 monopoly.	 Deregulation	

is	sometimes	useful	if	different	infrastructures	are	closely	

competing.	 Regulation,	 however,	 may	 be	 needed	 again	

if	 the	 competition	 ends	 with	 only	 one	 infrastructure	 left.	

Thus	markets	must	be	continually	monitored.	I	think	this	

is	what	OPTA	calls	the	third	way	in	its	Vision.

Sector	specific	monitoring	is	more	than	regulation	alone,	

but	OPTA	should	not	try	to	play	the	part	of	the	Consum-

ers’	Association	by	providing	 information	 for	consumers.	

OPTA	can,	however,	initiate	a	well-informed	public	debate.	

Both	market	parties	and	politicians	try	to	influence	public	

opinion	based	on	their	own	interests,	and	that	sometimes	

results	 in	 non-arguments.	 OPTA	 will	 benefit	 from	 clear	

legislation	that	makes	the	frameworks	within	which	it	per-

forms	its	tasks	transparent.	It	needs	to	initiate	debate	and	

uncover	non-arguments:	both	the	markets	and	OPTA	will	

benefit	 from	this.	Politicians	must	not	 force	OPTA	 into	a	

position	in	which	it	is	repeatedly	required	to	indicate	how	

much	 society	 benefits	 from	 a	 certain	 decision.	 It	 is	 dif-

ficult	to	map	or	measure	the	positive	effects	of	regulation.	

A	cost-yield	analysis	of	OPTA	in	general	lines	should	be	

enough	to	justify	its	existence.”

�Interview Maarten Janssen, Professor of Micro economics, Erasmus University Rotterdam and Tinbergen Institute

“R

“Ask the question: is there sufficient 
competition to let go of the market  
and regulation?” 

OPTA Vision and Annual Plan 2007« back to interviews
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OPTA	regulates	compliance	with	legislation	and	regula-

tions	within	 the	 communications	 sector.	This	 sector	 in-

cludes	both	 the	markets	 for	electronic	communications	

(for	example	telephony,	internet	and	television)	and	the	

postal	 markets.	 OPTA	 takes	 action	 on	 these	 markets	

in	 the	 event	 of	 competition	 problems,	 and	 can	 impose	

obligations	 on	 market	 parties	 to	 stimulate	 sustainable	

competition	or	to	protect	the	interests	of	end-users.	The	

premise	applied	is	mild where possible, strict where nec-

essary	(the	principle	of	proportionality).

Framework and tasks
OPTA	is	an	autonomous	administrative	authority	(AAA)	

and	enforces	the	laws	and	regulations	as	defined	in	the	

Telecommunications	Act	(TA),	the	Postal	Act	and	all	rele-

vant	European	and	national	regulations.	Political	respon-

sibility	 for	OPTA	resides	with	 the	Minister	of	Economic	

Affairs,	 but	 OPTA	 makes	 its	 decisions	 independent	 of	

political	 or	 individual	 business	 interests.	 The	 minister	

can	issue	general	directions	but	cannot	intervene	in	in-

dividual	 cases.	As	 independent	 regulator,	OPTA	bases	

its	actions	on	the	key	values	of	reliability,	transparency,	

consistency	and	predictability.	As	competition	and	trust	

in	the	sector	increase,	OPTA	withdraws	proportionately.

OPTA	strives	 to	achieve	 its	objectives	as	defined	by	 law	

along	 three	main	 lines.	The	first	of	 these	 is	 competition.	

Responsibilities	in	this	domain	involve	analysing	markets	

and	imposing	obligations	on	parties	with	Significant	Mar-

ket	 Power	 where	 necessary.	 Monitoring	 the	 accessibility	

of	services	and	interoperability	of	communication	facilities	

among	end-users	are	also	included.	In	addition	to	stimulat-

ing	competition,	these	tasks	contribute	to	the	development	

of	the	internal	European	market.	Secondly,	OPTA	protects	

consumers,	for	example	by	safeguarding	privacy	aspects	

such	as	traffic	data,	and	by	improving	internet	security	by	

addressing	spam	and	undesired	or	unsolicited	software.	

The	third	main	line	in	OPTA’s	activities	comprises	the	con-

ditions	necessary	on	the	communications	markets,	for	ex-

ample	managing	the	number	plans	and	registering	market	

parties	including	Trusted	Third	Parties	(TTPs).

Mission
An	important	premise	in	determining	our	mission	is	the	

question	of	whether	the	communications	sector	has	suf-

ficient	sustainable	competition	without	OPTA’s	 interfer-

ence.	Another	important	factor	is	the	quantity	of	trust	in	

and	information	about	the	options	available	to	consum-

ers.	 The	 security	 of	 using	 communications	 resources	

also	demands	permanent	attention,	for	example	internet	

and	the	problems	involved	in	spam	and	spyware.	OPTA	

actively	addresses	these	aspects	and	ensures	that	mar-

ket	parties	adhere	to	the	agreed	rules.	Competition	and	

trust	in	the	communications	sector	increase	as	a	result,	

and	more	options	are	made	available	to	consumers.	

The	term	consumers	as	used	in	our	mission	is	broader	

than	the	legal	definition	of	the	term,	and	is	understood	to	

include	both	private	 individuals	and	(large)	commercial	

users	on	the	various	communications	markets.	Our	mis-

sion	for	the	years	to	come	is	formulated	as	follows:

OPTA ensures competition and trust in the communica-

tions sector in the interests of the consumer.

Strategic themes
In	 performing	 our	 tasks	 and	 achieving	 our	 objectives,	

including	those	defined	by	law,	we	need	a	clear	under-

standing	of	 the	communications	sector	and	our	stake-

holders.	In	addition	to	market	parties	and	other	parties	

in	the	communications	sector,	these	include	the	general	

public	 in	 its	 role	 as	 citizen,	 consumer	 and	 (potential)	

employee.	 We	 strive	 to	 emanate	 professionalism	 and	

reliability	to	all	of	these	parties	in	our	activities	as	regu-

lator,	 as	 partner	 in	 discussions	 in	 the	 areas	 of	 policy	

and	administration,	and	as	employer.	This	is	the	reason	

why	we	have	 translated	our	mission	 into	 the	 following	

Introduction

“The principle of proportionality:  
mild where possible, strict where 
necessary.” 

Introduction
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strategic	 themes	 that	are	determinant	 for	 the	areas	of	

attention	in	the	years	to	come	and	the	Annual	Plan	for	

2007:

1.  A dynamic and competitive communications sector 

with room for innovation and investment.

Within	 the	 market	 for	 electronic	 communications	 net-

works	and	services,	two	important	trends	can	already	be	

seen:	convergence	and	consolidation.	Providers	act	on	

the	basis	of	these	trends,	but	whether	this	will	ultimately	

result	in	a	vertical,	horizontal	or	mixed	market	structure	

is	as	yet	unclear.1	The	effects	must	therefore	be	closely	

monitored	 to	 determine	 the	 implications	 for	 regulation	

and	supervision.	This	 theme	constitutes	the	context	 for	

our	strategic	challenges.

The	most	important	development	on	the	postal	market	in	

the	Netherlands	is	the	proposal	for	complete	liberalisa-

tion	of	that	market	as	of	1	January	2008.	However,	this	is	

closely	related	to	the	liberalisation	of	the	postal	markets	

in	 Great	 Britain	 and	 Germany.	 Developments	 in	 these	

two	countries	will	strongly	affect	our	regulation	and	su-

pervision.

2.   Well-informed users, protected against improper be-

haviour and abuse of economic power in the commu-

nications sector.

An	important	strategic	challenge	for	OPTA	is	strengthen-

ing	the	position	of	consumers	and	protecting	them	where	

necessary,	especially	in	a	world	that	is	rapidly	changing	

as	 a	 result	 of	 convergence.	 Within	 this	 strategic	 chal-

lenge,	we	must	find	an	effective	approach	to	the	obsta-

cles	 consumers	 face	 –	 for	 example	 switching	 barriers	

and	undesirable	marketing	methods	 -	so	 that	 they	can	

optimally	profit	 from	market	mechanisms.	On	 the	other	

hand,	we	must	actively	address	integrity	issues	that	are	

related	to	the	position	of	consumers,	such	as	combating	

spam	and	malware.

3.   An efficient regulator that is open about its societal 

function with a visible societal role.

To	properly	 fulfil	our	role	as	regulator,	we	must	be	effi-

cient	and	our	interaction	with	the	environment	must	sat-

isfy	a	number	of	conditions.	This	results	in	the	following	

strategic	sub-themes:

•	 	A	 professional	 relationship	 with	 the	 relevant	 institu-

tions	in	the	communications	sector.

•	 	Openness	regarding	our	societal	function	and	the	vis-

ibility	of	our	societal	role.

•	 	Skilled	 and	 motivated	 personnel	 that	 perform	 their	

tasks	under	optimal	working	conditions.

These	themes,	which	support	our	main	tasks	and	create	

the	necessary	conditions	for	properly	performing	those	

tasks,	also	constitute	a	setting	for	strategic	challenges.

Strategic Agenda
The	content	of	the	themes	explained	above	is	driven	by	

our	vision	of	 the	electronic	communications	sector	and	

postal	market,	as	explained	in	chapters	1	and	2,	and	by	

our	vision	of	our	interaction	with	the	environment,	which	

is	 explained	 in	 chapter	 3.	 The	 themes	 are	 detailed	 in	

chapter	4,	in	the	Strategic	Agenda.	The	Strategic	Agen-

da	defines	the	themes	that	we	intend	to	address	in	the	

short	and	medium	term.	A	number	of	themes	have	been	

assigned	 top	priority.	These	are	 the	 themes	 that	will	at	

the	very	least	be	addressed	in	2007	or	on	which	we	have	

embarked	in	2006	and	which	will	continue	in	2007.	The	

top	priorities	 in	our	Strategic	Agenda	are	discussed	 in	

section	4.4.

1			The	terms	convergence,	consolidation,	horizontalisation	and	verticalisation	will	be	explained	in	more	detail	in	chapter	1.

“OPTA strives to achieve a dynamic and 
competitive communications sector with 
room for innovation and investment.” 

Introduction
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Relationship with the budget
Each	 fall	 OPTA	 presents	 its	 budget.	The	 budget	 is	 an	

exhaustive	overview	of	all	activities	to	be	performed	by	

OPTA	in	2007.	In	addition	to	a	large	number	of	continu-

ous	activities,	the	budget	naturally	also	includes	the	ac-

tivities	ensuing	from	the	Vision	and	Strategic	Agenda	for	

2007.	However,	the	system	applied	in	the	budget	differs	

from	 that	 of	 the	Vision	 and	 the	 Strategic	 Agenda.	The	

most	important	of	these	differences	are:

Vision and Annual Plan

Three	 strategic	 themes:	 competition,	 consumers	

and	efficiency.

Overview	of	strategic	priorities,	possibly	translated	

into	concrete	activities	and	projects.	

Budget

Six	 policy	 areas	 /	 market	 categories:	 electronic	

communications,	post,	numbers,	TTP,	implementa-

tion	evaluations,	and	objections	&	appeals.

Exhaustive	operational	overview,	including	all	conti-

nuing	activities	and	responsibilities.

The	Annex	lists	the	details	of	the	concrete	activities	from	

the	Strategic	Agenda	as	itemised	in	the	budget.

Introduction
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onvergence	is	a	dominant	trend,	but	not	the	

cure	to	all	ailments.	Converging	content	and	

infrastructure,	which	is	what	happened	when	

Time	Warner	 merged	 with	 AOL,	 is	 not	 always	 the	 way	

ahead.	 This	 links	 networks	 to	 unique	 content	 and	 vice	

versa.	What	we	need	are	open	networks.	Other	than	that,	

you	should	stick	 to	what	you	do	well	and	excel	 in	 it.	As	

a	publishing	conglomerate,	we	are	specialised	in	content	

and	in	making	that	content	available.	Mind	your	own	pro-

fession!	This	applies	less	to	the	mix	of	publishing	and	run-

ning	a	television	station.	 It	must	be	possible	to	combine	

these	 two	 types	of	services.	The	 technological	develop-

ments	ensure	that	the	pluriformity	of	what	is	available	is	

not	threatened.	

There	is	no	point	in	always	focusing	on	new	technologies	

and	 gadgets.	 “You	 will	 now	 do	 this!”	 is	 not	 an	 effective	

message	 to	 consumers.	 Find	 out	 what	 your	 customers	

want	first.	With	our	search	and	sort	product	Kluwer	Navi-

gator,	we	crawled	into	the	skin	of	our	customers	instead	

of	 focusing	 on	 technological	 masterpieces.	That	 is	 also	

how	I	look	back	on	the	development	of	SMS	and	mobile	

telephony.	The	unexpectedly	high	flight	this	technological	

by-product	has	taken	has	always	closely	followed	the	us-

er’s	wishes,	continually	modifying	the	services	provided	to	

satisfy	them.	There	is	already	more	than	enough	technol-

ogy	 to	 give	 consumers	 everything	 they	 want	 and	 need.	

What	I	am	saying	is	make	good	use	of	that	technology	be-

fore	you	start	worrying	about	things	like	extra	bandwidth.

OPTA	should	be	applauded	 for	 its	work	 in	 the	 telecom-

munications	sector.	As	 far	as	 I’m	concerned,	 if	OPTA	 is	

able	to	effectively	liberalise	the	postal	market,	it	deserves	

a	medal.	There,	too,	I	believe	that	further	liberalisation	will	

make	room	for	innovation,	new	services	and	lower	prices.	

Traditional	mail	is	an	essential	distribution	channel	for	us:	

we	send	a	lot	of	our	products	via	mail	services.	Liberalis-

ing	the	postal	market	could	positively	affect	our	margins.	

At	 the	 same	 time,	 I	 understand	 that	 the	 speed	of	 liber-

alisation	must	keep	pace	with	the	countries	around	us	to	

keep	the	playing	field	level.	The	lower	benefit	to	prosperity	

may	just	have	to	be	accepted.	Foreign	former	monopolists	

should	really	be	prevented	from	entering	our	market	until	

the	Dutch	companies	can	enter	these	markets	under	the	

same	conditions.”

1�Interview Patrick Morley, CEO Wolters Kluwer Nederland

“C

“Convergence is a dominant trend, but 
not the cure to all ailments; we need 
open networks.” 

« back to interviews
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Our	vision	of	the	market	for	electronic	communications	

networks	and	services	is	based	on	two	trends	that	have	

been	visible	 for	some	 time.	On	 the	one	hand,	conver-

gence	is	an	important	stimulus	for	horizontalisation	and	

decentralisation.	 On	 the	 other	 hand,	 consolidation	 is	

the	driving	force	based	on	which	the	sitting	parties	con-

centrate	vertically	and	horizontally.	Both	trends	are	dis-

cussed	in	more	detail	in	section	1.1.	Depending	on	how	

providers	act	on	the	basis	of	these	trends,	the	market	

structure	can	develop	in	two	directions:	continuing	hori-

zontalisation	or	strong	verticalisation.	These	two	devel-

opments	are	described	in	section	1.2.	The	effects	of	the	

two	scenarios	and	possible	 implications	on	 regulation	

and	 supervision	 are	 addressed	 in	 section	 1.3.	 Based	

on	those	implications,	a	number	of	strategic	challenges	

are	 defined	 in	 section	 1.4.	 Section	 1.5	 discusses	 the	

position	 of	 consumers	 in	 relation	 to	 market	 mecha-

nisms,	 and	 describes	 the	 integrity	 issues	 that	 pertain	

to	that	position.

	

1.1 Trends
Two	opposing	forces	play	a	significant	role	in	the	devel-

opment	 of	 the	 communications	 sector.	 One	 force	 con-

sists	of	the	numerous	developments	such	as	digitisation,	

increasing	availability	of	 bandwidth,	 and	especially	 the	

emergence	and	importance	of	the	Internet	Protocol	(IP),	

collectively	referred	to	as	convergence.	The	other	force	

consists	of	 the	 interest	market	parties	have	 in	consoli-

dating	their	position.	Both	of	these	trends	are	discussed	

in	this	paragraph.

1.1.1 Convergence

The	service	portfolio	currently	available	on	the	telecom-

munication	markets	is	still	strongly	tied	to	a	specific	net-

work.	Telephony	is	primarily	provided	over	the	telephone	

line	 and	 television	 via	 the	 cable	 connection.	 However,	

this	situation	is	changing	because	an	increasing	amount	

of	 content	 and	 applications	 can	 be	 supplied	 using	 the	

same	 technology	over	multiple	 types	of	networks.	This	
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phenomenon	 is	 called	 convergence	 and	 results	 in	 the	

availability	of	bundles	in	which	various	products	are	of-

fered	 via	 a	 single	 network,	 either	 individually	 or	 as	 a	

package,	for	example	voice	and	broadband	internet	ac-

cess.	A	distinction	can	be	made	between	two	main	types	

of	 bundling:	 bundling	of	 technically	 integrated	 services	

(for	 example	 Voice	 over	 Broadband	 (VoB)	 and	 broad-

band	internet	access),	and	bundling	of	technically	non-

integrated	services	(telephony	via	PSTN	and	television	

via	digital	 broadcasting	 technology,	 for	 example).	Con-

vergence	pertains	to	the	first	main	type.

Technological	developments	are	the	motor	behind	con-

vergence.	 The	 most	 important	 of	 these	 developments	

are	digitisation	and	the	principle	of	All	over	IP,	and	con-

tinuous	enlargement	of	the	bandwidth:

•	 	Digitisation	brings	more	efficient	utilisation	of	various	

infrastructures,	 allowing	 innovation	 of	 the	 services	

provided.	 This	 is	 primarily	 the	 case	 with	 television	

signals,	in	which	digitisation	multiplies	the	broadcasts	

that	can	currently	be	received	over	the	cable’s	exist-

ing	capacity.	

•	 	The	 existence	 of	 an	 IP	 layer	 in	 a	 network	 makes	 it	

possible	 to	 use	 any	 application	 without	 needing	 a	

specific	infrastructure.	

•	 	The	increasing	possibilities	for	supplying	and	buying	

larger	bandwidths	creates	opportunities	for	multime-

dia	services.

These	 three	developments	make	 it	 possible	 to	provide	

analogue	voice	telephony	and	analogue	television	in	IP	

data	packages	over	a	broadband	connection,	thus	elimi-

nating	the	distinction	between	separate	data,	voice	and	

broadcasting	networks.	

The	 possibilities	 for	 convergence	 are	 growing	 propor-

tionately	with	the	continually	growing	amount	of	broad-

band	 connections	 based	 on	 IP.	 At	 the	 end	 of	 the	 first	

quarter	of	2006,	sixty	percent	of	 the	households	had	a	

broadband	connection.	Parties	are	rolling	out	new	fibre	

optic	networks	that	can	be	used	to	transmit	data	at	high	

speed,	and	are	developing	technology	that	makes	it	pos-

sible	to	achieve	increasingly	higher	speeds	over	the	ex-

isting	networks.	KPN,	for	example,	plans	to	create	an	IP	

oriented	network,	known	as	All	IP.	To	do	so,	KPN	is	roll-

ing	out	fibre	optic	to	all	28,000	street	cabinets,	and	will	

be	offering	broadband	internet	access	from	there	based	

on	VDSL	technology.	These	plans	will	do	away	with	the	

separate	KPN	networks	for	telephony,	data	communica-

tion	services,	leased	lines	and	broadband	internet,	cre-

ating	a	single	network	based	on	IP	over	which	all	serv-

ices	can	be	provided.

Other	fibre	optic	initiatives	are	being	seen	on	a	more	re-

gional	scale	or	in	large	municipalities.	In	a	large	number	

of	new	subdivisions,	fibre	optic	is	the	standard	connec-

tion	to	the	new	homes.	However,	existing	homes	are	also	

being	 connected	 to	 fibre	 optic	 to	 an	 increasing	 extent.	

One	example	is	the	regional	initiative	of	rolling	out	fibre	

optic	in	the	municipality	of	Hillegom.	On	a	larger	scale,	

a	 few	 large	municipalities	are	currently	 rolling	out	fibre	

optic	 or	 studying	 its	 feasibility.	 These	 initiatives	 could	

have	far-reaching	consequences	on	the	local	or	regional	

competitive	relationships	on	both	the	infrastructure	and	

service	levels.	However,	these	developments	are	still	too	

young	to	 identify	clear	consequences.	OPTA	will	 there-

fore	keep	a	close	eye	on	these	developments	so	that	ac-

tivities	such	as	new	market	analyses	can	be	performed	

in	time,	possibly	even	on	a	regional	scale.

Convergence	 creates	 the	 potential	 of	 increased	 com-

petition	between	the	individual	infrastructures,	because	

market	players	can	enter	one	another’s	traditional	mar-

kets.	Telephony	providers	can	also	offer	television	serv-

ices,	and	cable	companies	can	also	offer	telephony.	This	

has	multiple	possible	consequences:

“Convergence creates the potential of 
increased competition, because market 
parties can enter one another’s markets.” 
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•	 	Because	a	broadband	connection	is	the	key	to	providing	

multiple	services	over	a	single	network,	existing	compe-

tition	on	the	market	for	broadband	internet	access	can	

positively	affect	the	competition	on	the	telephony	and	tel-

evision	markets.	Existing	positions	of	power2	in	the	area	

of	telephony	or	television	could	be	eroded.	The	question	

is	the	speed	at	which	this	will	happen.	Positions	of	pow-

er	 do	 not	 disappear	 overnight.	 After	 all,	 convergence	

also	offers	parties	the	possibility	of	transferring	market	

power	in	traditional	markets	to	other	markets.	A	provider	

dominant	on	the	telephony	market	could	in	theory	also	

acquire	market	power	on	the	market	for	broadcasting,	

for	instance	by	using	its	corporate	image,	its	access	to	

financial	resources,	the	size	of	its	customer	base	or	the	

availability	of	customer	data,	and	vice	versa.

•	 	Because	providers	can	become	active	on	multiple	mar-

kets,	 they	will	be	 in	a	better	position	 to	offer	bundled	

products.	 Multiplay	 bundles	 are	 profitable	 for	 provid-

ers	because	convergence	makes	it	possible	to	provide	

them	over	a	single	infrastructure.	Bundles	are	therefore	

a	 logical	consequence	of	new	 technological	develop-

ments.	 Providers	 can	 also	 use	 bundles,	 however,	 to	

create	 lock-ins	and	switching	barriers	 for	consumers.	

This	makes	it	easier	for	a	dominant	player	on	the	mar-

ket	to	hold	on	to	its	position.

•	 	Convergence	can	also	give	more	power	to	content	pro-

viders.	In	the	new	world,	content	providers	can	choose	

from	a	number	of	 infrastructures	by	means	of	which	

they	can	reach	 the	end-user.	This	could	also	 lead	 to	

new	payment	models	that	allow	separate	invoicing	for	

access,	service	and	content.

•	 	As	 last,	 convergence	 can	 result	 in	 decentralisation	

of	applications	and	content	because	end-users	have	

increasingly	 more	 possibilities	 to	 freely	 access	 ap-

plications	and	content	or	to	exchange	them	using	IP.	

One	of	the	results	could	be	that	traditional	sources	of	

income	 in	 the	 telecommunications	sector	will	exper-

ence	an	increase	in	pressure.

1.1.2 Consolidation and concentration

Existing	network	providers	can	attempt	 to	consolidate	

their	 position	 on	 existing	 markets	 in	 response	 to	 the	

increasing	 competition	 that	 convergence	 brings.	 On	

the	one	hand,	 this	urge	 to	 consolidate	 could	 result	 in	

an	attempt	 to	 strengthen	positions	within	a	horizontal	

market.	 This	 expression	 of	 consolidation	 is	 currently	

being	seen,	for	example,	in	the	concentration	within	the	

cable	 sectors	 and	 the	 takeovers	 by	 KPN	 on	 markets	

including	 the	 broadband	 internet	 access	 market.	 On	

the	 other	 hand,	 the	 urge	 to	 consolidate	 can	 result	 in	

attempts	by	network	providers	 to	offer	 (exclusive)	ap-

pealing	content	and	applications	 themselves,	possibly	

through	alliances	with	other	parties	(vertical	concentra-

tion).	They	 could	 possibly	 block	 content	 and	 applica-

tions	from	other	providers.	This	would	create	exclusive	

relationships	 between	 network	 providers	 and	 content	

and	application	providers,	as	a	result	of	which	certain	

services	would	not	be	freely	accessible	over	all	types	of	

broadband	connections.	This	expression	of	consolida-

tion	therefore	prevents	the	decentralisation	of	applica-

tions	and	content.	

1.2 Possible future developments
The	ultimate	market	 structure	could	be	one	of	 two	ex-

tremes.	On	 the	one	end	of	 the	spectrum,	convergence	

could	result	in	a	horizontal,	decentralised	market	struc-

ture.	At	the	other	one	end	of	the	spectrum,	consolidation	

could	result	in	a	vertical,	consolidated	market	structure.	

These	two	extremes	are	explored	in	this	section.	In	ac-

tual	practice,	however,	 it	 is	conceivable	that	in	the	long	

term	the	market	structure	will	be	a	mixture	of	the	two.

1.2.1 Horizontalisation and decentralisation

The	emergence	of	 IP	as	 the	dominant	 technology	has	

initiated	 developments	 in	 which	 content	 (for	 example	

live	 football	 broadcasts),	 application	 (e.g.	 instant	 mes-

saging),	 transport	 (e.g.	 IP	 packages)	 and	 access	 (e.g.	

2				The	terms	(economic)	position	of	power	and	(significant)	market	power	are	used	interchangeably	in	this	section.	Both	terms	refer	to	the	situation	
in	which	one	or	more	providers	can	behave	independent	of	the	end-user	and	one	another.
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the	 cable	 network)	 are	 uncoupled.	 Opportunities	 are	

then	created	for	horizontal	markets	on	different	levels	or	

layers	 in	 the	value	chain	(see	figure	2).	Providers	 from	

sectors	 other	 than	 those	 of	 the	 traditional	 telecommu-

nication	providers	hold	a	strong	position	on	 these	new	

markets.	These	are	the	providers	from	the	world	of	 the	

internet	 such	 as	 Google	 and	 Microsoft,	 and	 providers	

from	the	media	world,	for	instance	Disney.	

Network	providers	can	opt	 to	assume	 the	 role	of	 infra-

structure	provider	and	no	longer	supply	their	own	servic-

es	over	their	network.	This	will	allow	network	providers	to	

limit	themselves	to	a	single	layer	in	the	value	chain,	and	

their	 interest	in	the	competition	with	other	network	pro-

viders	is	to	transport	as	many	services	as	possible	over	

their	network.	This	creates	a	horizontal	market	structure.	

Concentration	via	horizontal	mergers	and	takeovers	can	

enable	players	to	strengthen	their	position	within	a	single	

layer.

The	use	of	IP	also	brings	decentralisation.	Once	an	end-

user	has	a	broadband	connection,	in	principle	that	user	

has	free	access	to	all	applications	and	content	available	

over	 IP.	 Furthermore,	 internet	 is	 characterised	 by	 its	

open	network	structure	in	which	interconnection	and	the	

exchange	 of	 traffic	 is	 established	 without	 regulation	 of	

the	market	(peer	to	peer	or	P2P).	End-users	can	down-

load	 software,	 make	 telephone	 calls	 over	 the	 internet	

and	view	videos	without	intervention	by	a	provider.	This	

can	be	done	without	using	KPN’s	telephone	exchanges	

and	the	cable	companies’	TV	platforms.	Decentralisation	

gives	the	end-user	an	increasing	amount	of	power,	mak-

ing	it	more	difficult	for	network	providers	to	keep	control	

over	the	entire	value	chain.	

1.2.2 Verticalisation 

As	indicated	earlier,	the	driving	force	behind	verticalisa-

tion	is	the	need	to	consolidate	as	experienced	by	provid-

ers	on	the	communications	markets	that	were	originally	

structured	 vertically	 (see	 figure	 3).	 In	 these	 markets,	

interconnection	and	network	access	did	not	occur	as	a	

matter	of	course	without	regulation.	The	extent	to	which	

network	providers	are	willing	and	able	to	keep	these	re-

lationships	exclusive	is	in	part	dependent	on	the	balance	

of	power	between	the	parties	 in	the	vertical	chain.	In	a	

vertical	 market	 structure,	 small	 scale	 providers	 with	 a	

narrow	range	of	products	and	providers	that	are	not	ver-

tically	integrated	can	experience	difficulties	to	survive.	A	

market	player	can	also	consciously	opt	to	buy	up	players	

in	other	parts	of	 the	value	chain	 in	order	 to	become	a	

stronger	vertical	player.	

However,	it	can	be	difficult	for	parties	to	integrate	verti-

cally	when	new	entrants	arrive	that	provide	alternatives	

to	 parts	 of	 the	 vertically	 integrated	 chain.	 Especially	

important	 in	 this	 respect	 is	 the	extent	 to	which	provid-
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ers	are	able	to	establish	new	infrastructures	that	enable	

them	to	end	the	exclusive	relationship	between	existing	

infrastructure	providers	and	applications	and	content.

1.2.3 Mixed types

As	already	 indicated	 in	 the	 introduction	 to	 this	section,	

the	two	scenarios	sketched	above	are	the	two	extremes	

on	the	spectrum	of	the	possible	future	structures	of	the	

telecommunications	market.	The	mixed	 form	 to	be	ulti-

mately	expected,	however,	will	contain	elements	of	both	

horizontalisation	and	verticalisation.	One	possible	mixed	

type	 consists	 of	 a	 large	 number	 of	 vertically	 oriented	

parties	 that	offer	a	complete	package	of	 services	over	

their	 own	 network	 alongside	 a	 number	 of	 smaller	 pro-

viders	 that	 are	 specialised	 in	 providing	 services	within	

one	 layer.	A	mixed	form	of	 this	 type,	however,	 requires	

that	network	providers	be	stimulated	 to	open	 their	net-

works	to	smaller	providers	or	that	new,	smaller	networks	

emerge	via	innovation.

1.3 Effects on regulation
Every	market	structure	will	have	specific	effects	on	how	

OPTA	 can	 regulate.	These	 effects	 are	 explored	 below,	

for	example	regarding	the	consideration	of	the	extent	to	

which	 regulation	continues	 to	be	necessary	on	 the	 re-

tail	and	wholesale	levels.	It	must	be	understood	that	the	

existing	 offer	 of	 the	 most	 important	 providers	 of	 triple-

play	packages	(cable	companies,	KPN,	Tele2)	is	mainly	

based	on	their	own	infrastructures,	but	also	partly	based	

on	 (regulated)	 types	of	access	 to	 infrastructure	owned	

by	other	parties.	On	the	wholesale	markets,	competition	

partly	exists	thanks	to	regulation	–	alternative	DSL	pro-

viders	 –	 and	 also	 thanks	 to	 the	 existing	 infrastructure	

such	 as	 cable.	This	 section	 explores	 whether	 effective	

competition	 will	 still	 exist	 without	 infrastructure	 regula-

tion.
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1.3.1  Scenario horizontalisation and  

decentralisation

The	 scenario	 of	 horizontalisation	 and	 decentralisation	

presents	 the	 regulation	 issue	of	whether	a	competition	

problem	exists	or	will	exist	on	one	of	 the	 layers.	To	an	

increasing	degree,	competition	will	focus	on	the	level	of	

bundles.	Mixed	markets	will	evolve	in	which	services	are	

offered	both	separately	and	as	bundles	by	many	differ-

ent	 players.	 Against	 this	 backdrop,	 it	 is	 less	 likely	 that	

players	will	exploit	positions	of	power	for	individual	serv-

ices	(telephony,	broadband	internet	and	television).	This	

opens	the	door	to	less	regulation	on	the	retail	level	–	e.g.	

tariff	regulation	–	with	the	exception	of	new	competition	

problems	caused	by	bundling.

As	 indicated,	 convergence	 is	 expected	 to	 result	 in	 ex-

tensive	 bundling	 of	 products,	 known	 as	 multiplay.	 The	

Economic	Analysis	Team	(EAT)	will	publish	a	paper	late	

in	2006	that	discusses	a	number	of	 important	bundling	

issues:

•	 	Under	 which	 conditions	 will	 bundles	 result	 in	 an	 in-

crease	 in	 competition	 or	 in	 a	 decrease	 due	 to	 the	

transfer	of	market	power?	

•	 	To	what	extent	do	switching	barriers	and	lock-ins	ob-

struct	competition?

It	remains	to	be	seen	whether	there	will	be	possibilities	for	

deregulating	on	the	wholesale	level.	There	are	opportuni-

ties	in	this	area,	but	also	threats.	The	primary	regulation	

issue	here	is	whether	a	competition	problem	exists	or	will	

arise	on	one	of	the	wholesale	layers.	In	the	past,	a	prob-

lem	existed	on	 the	 infrastructure	 layer.	The	existence	of	

two	mature	fixed	 infrastructures,	DSL	and	cable,	means	

that	there	is	no	threat	of	a	monopoly	on	the	infrastructure	

layer	in	the	short	term.	However,	whether	this	will	continue	

to	be	the	case	depends	on	a	number	of	uncertainties:

1.	 	In	 addition	 to	 fixed	 networks,	 there	 are	 mobile	 net-

works	 and	 technical	 developments	 for	 wireless	 net-

works	 with	 sufficient	 bandwidth	 for	 (some	 of)	 the	

services	 that	 can	 be	 provided	 over	 DSL	 and	 cable.	

The	 competitive	 pressure	 that	 mobile	 and	 wireless	

networks	 will	 be	 able	 to	 exert	 in	 the	 future	 is	 still	

uncertain.	 Important	 in	 this	 respect	 is,	 for	 example,	

the	manner	 in	which	 the	allocation	of	 the	 frequency	

spectrum	materialises	in	the	near	future.	As	a	result,	

the	 extent	 to	 which	 it	 is	 realistic	 to	 expect	 a	 future	

market	 structure	 with	 more	 than	 two	 competing	 in-

frastructures	 is	 unclear.	 Another	 relevant	 question	

is	the	extent	to	which	the	various	infrastructures	will	

ensure	sufficient	competitive	pressure	in	themselves,	

without	 the	 need	 for	 regulation	 in	 the	 longer	 term.		

Section	 1.4.1	 discusses	 the	 question	 of	 how	 OPTA	

should	deal	with	an	oligopoly	in	more	detail.	

2.	 	The	analysis	of	competition	in	the	oligopoly	could	in-

dicate	that	the	relevant	market	is	not	effectively	com-

petitive	due	to	the	fact	that	one	of	the	providers	has	

infrastructure	that	creates	a	bottleneck.	Two	relevant	

questions	 in	 this	 respect	are	whether	 the	bottleneck	

will	result	in	permanent	dominance	by	that	party	and	

whether	access	regulation	is	appropriate.	This	is	dis-

cussed	in	section	1.4.2.

3.	 	In	so	far	as	there	is	a	dominant	player	that	voluntarily	

provides	access	to	its	infrastructure,	careful	monitor-

ing	is	needed	of	the	conditions	against	which	access	

is	provided.	In	the	very	act	of	voluntarily	granting	ac-

cess,	 a	 party	 can	 manipulate	 the	 market	 and	 steer	

towards	 the	desired	effects	on	 its	 own	market	 posi-

tion.	Section	1.4.3	discusses	the	strategic	challenge	

involved	in	this	issue.

1.3.2 Scenario verticalisation and consolidation

Also	if	a	vertical	market	structure	materialises,	this	does	

not	automatically	mean	market	power	 from	a	dominant	

provider.	 A	 number	 of	 different	 situations	 are	 conceiv-

able:	

1.	 	If	effective	(infrastructure)	competition	exists	between	

vertically	integrated	parties,	in	principle	market	forces	

will	 ensure	 that	 consumers	 have	 sufficient	 choice.	

Regulation	can	then	be	reduced	or	withdrawn	on	both	

the	retail	and	wholesale	levels.	However,	OPTA	must	

continue	 to	ensure	 that	providers	do	not	create	any	

switching	barriers	for	end-users.
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2.	 	As	 in	 the	 horizontal	 scenario,	 the	 vertical	 scenario	

presents	 a	 number	 of	 issues	 to	 be	 addressed	 by	

OPTA	regarding	the	effects	of	an	oligopolistic	market	

structure	on	competition.	These	issues	are	discussed	

in	sections	1.4.1	and	1.4.2.

3.	 	Because	 the	 number	 of	 providers	 of	 multiplay	 serv-

ices	is	limited	in	a	vertical	market	structure,	problems	

could	arise	involving	the	position	of	large	content	pro-

viders.	The	market	shows	a	tendency	in	which	large	

content	 providers	 create	 barriers	 for	 newly	 emerg-

ing	 infrastructure	providers.	Alternative	providers	 for	

broadcasting	networks,	Digitenne	 for	example,	have	

difficulty	acquiring	permission	to	transmit	certain	pro-

grams.	This	 can	 obstruct	 access	 and	 entry	 into	 the	

market	for	new	players	that	want	to	establish	an	alter-

native	 vertical	 column.	This	 complication	 could	 limit	

end-users’	access	to	certain	content.	In	order	to	lower	

entry	barriers	of	this	type,	OPTA	may	need	to	work	in	

close	cooperation	with	other	authorities,	for	example	

the	Dutch	Media	Authority.	

1.3.3 Differences and similarities

Both	scenarios	present	similar	 issues	 in	 the	 regulation	

of	possible	positions	of	power	 in	 the	 infrastructure	(the	

bottleneck),	and	competition	problems	that	are	inherent	

to	an	oligopolistic	market	structure.	The	scenarios	differ	

especially	with	regard	to	the	potential	access	problems.	

The	 horizontal	 market	 structure	 in	 particular	 presents	

OPTA	with	a	strategic	challenge	 if	 the	dominant	player	

does	 not	 voluntarily	 allow	 access,	 while	 in	 the	 vertical	

market	structure	content	providers	can	use	their	position	

to	obstruct	new	(infrastructure)	providers	in	gaining	ac-

cess	to	the	market.

1.4 Strengthening competition
The	previous	sections	indicated	that	the	various	scenari-

os	present	three	strategic	challenges.	This	section	starts	

with	a	discussion	of	the	question	whether	effective	com-

petition	can	exist	in	an	oligopoly.	Secondly,	the	question	

will	 be	 considered	 of	 whether	 a	 bottleneck	 exists	 with	

one	of	 the	parties	 in	an	oligopoly	 that	could	 lead	us	to	

expect	that	party	to	achieve	permanent	dominance.	The	

last	part	of	this	section	examines	the	consequences	of	a	

situation	in	which	a	party	voluntarily	allows	access.

1.4.1 Effective competition

The	networks	of	cable	companies	and	those	of	DSL	pro-

viders	will	truly	compete	to	an	increasing	degree	because	

of	convergence;	this	is	already	evident	on	the	broadband	

markets.	DSL	and	cable	already	compete	in	these	mar-

kets	and	each	have	successfully	retained	an	extremely	

significant	market	share.	These	effects	are	expected	to	

gain	strength	as	competition	in	multiplay	bundles	grows.	

However,	there	is	also	a	risk	of	a	duopolistic	or	oligopo-

listic	 market	 structure.	 Competition	 issues	 exist	 in	 the	

domain	of	infrastructure	or	on	the	retail	end-user	market	

for	bundles,	depending	on	the	ultimate	market	structure.

The	 challenge	 OPTA	 faces	 is	 to	 clearly	 identify	 the	

competition	stimuli	that	exist	and	how	these	come	into	

being.	If	a	defined	relevant	market	offers	sufficient	stim-

ulation	 for	 sustainable	 competition,	 OPTA	 maintains	

a	 low	 profile.	Within	 this	 framework,	 it	 is	 important	 to	

understand	 that	 the	economic	 importance	of	 frequen-

cies	will	grow.	The	allocation	of	the	frequency	spectrum	

therefore	 appears	 to	 be	 a	 task	 that,	 to	 an	 increasing	

extent,	 directly	 affects	 the	 materialisation	 of	 effective	

competition.

However,	there	are	still	a	number	of	reasons	why	there	

is	 insufficient	 competition.	 In	 addition	 to	 the	 problems	

involved	 with	 positions	 of	 power	 referred	 to	 above,	 for	

example	the	existence	of	a	bottleneck	or	a	collective	po-

sition	of	power,	the	nature	of	oligopolistic	market	struc-

tures	presents	issues	even	if	there	are	no	parties	in	a	po-

sition	of	power.	One	example	is	the	potential	stimulus	for	

“If a market offers sufficient stimulation 
for sustainable competition, OPTA 
maintains a low profile.” 
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market	parties	to	set	prices	that	are	too	high	(above	the	

marginal	costs).3	Based	on	the	European	New	Regula-

tory	Framework	(hereinafter:	NRF),	this	problem	cannot	

be	addressed	if	there	is	no	single	or	collective	economic	

position	of	power.

In	2006,	the	EAT	performed	an	analysis	entitled	“Is	two	

enough?”.	This	study	sketches	a	 theoretical	 framework	

for	the	evaluation	of	competition	in	an	oligopoly.	The	cen-

tral	 question	 is	whether	effective	competition	can	exist	

in	a	duopoly	with	 two	vertically	 integrated	providers	of	

multiplay	bundles.	The	paper	assumes	that	neither	of	the	

two	 has	 single	 dominance.	This	 means	 that	 two	 situa-

tions	are	possible	 in	which	competition	 is	not	effective.	

The	first	 is	a	situation	with	explicit	or	 implicit	collusion.	

This	problem	is	addressed	in	the	NRF	via	the	concept	of	

joint	dominance.	In	the	second	situation,	market	concen-

tration	can	be	so	high	that	the	market	is	not	competitive	

even	though	the	two	providers	are	not	in	collusion.	The	

NRF	does	not	provide	instruments	with	which	this	situa-

tion	can	be	addressed.

The	EAT’s	conclusion	is	that	in	principle,	two	parties	can-

not	ensure	effective	competition	on	a	single	market.	To	

begin	with,	the	risk	of	collusion	within	a	duopoly	cannot	

be	eliminated.	The	market	is	highly	concentrated,	the	en-

try	barriers	are	high	and	the	parties	 interact	frequently.	

But	 even	 if	 there	 is	 no	 collusion,	 there	 is	 a	 clear	 risk	

of	ineffective	competition.	In	addition	to	the	high	market	

concentration,	 this	 is	 related	 to	 the	 lack	 of	 pure	 price	

competition,	to	the	heterogeneity	of	products	and	to	the	

costs	of	switching.	Important	in	this	respect	is	that	OPTA	

must	clearly	understand	the	extent	to	which	the	duopoly	

price	 deviates	 from	 the	 price	 when	 there	 is	 complete	

competition,	considering	the	costs	of	regulation.	Another	

important	consideration	is	that	even	if	competition	is	in-

effective,	a	monopoly	or	a	duopoly	could	be	the	optimal	

situation	from	the	perspective	of	prosperity,	given	the	ex-

istence	of	certain	economies	of	scale	and	width.

The	study	offers	a	 framework	 for	continued	 (empirical)	

study	 and	 is	 an	 important	 building	 block	 for	 forming	

views	on	future	market	analyses.	

1.4.2 Permanent dominance

A	 main	 issue	 continues	 to	 be	 whether	 parts	 of	 the	 in-

frastructure	 will	 continue	 to	 form	 a	 bottleneck	 or	 that	

developments	in	technology	and	investments	by	market	

parties	will	ensure	in	time	that	there	are	sufficient	alter-

natives.	If	a	major	bottleneck	continues	to	exist,	there	is	

a	 real	 risk	 that	 a	 dominant	 vertically	 integrated	 player	

can	 abuse	 its	 position	 of	 power	 in	 the	 market	 it	 domi-

nates,	or	that	this	party	will	transfer	its	power	to	both	new	

and	existing	markets.	

OPTA’s	primary	strategic	challenge	is	to	impose	appro-

priate	regulation	to	ensure	that	a	dominant	player	can-

not	 expand	 its	 dominance	 to	 other	 markets	 or	 market	

segments	 by	 transferring	 market	 power	 via	 the	 bottle-

neck.	If	this	transfer	takes	place,	OPTA	must	effectively	

intervene.	Regulation	of	this	type	may	not	be	too	heavy	

because	it	may	not	obstruct	further	development	of	com-

petition	 on	 the	 market	 for	 the	 bundle,	 but	 it	 may	 also	

not	be	too	light	for	the	same	reasons.	In	concrete	terms	

this	 means	 that	 regulation	 on	 traditional	 markets	 must	

be	carefully	assessed	for	potential	effects	on	emerging	

markets	that	have	been	identified.	The	consequence	of	

this	 is	 that	OPTA	must	closely	 follow	developments	on	

emerging	markets.

An	example	of	appropriate	regulation	is	the	current	regu-

lation	of	KPN’s	end-user	tariffs,	in	which	OPTA	only	as-

sesses	KPN’s	tariff	proposals	for	consequences	in	cer-

3			In	competition	literature,	this	is	also	referred	to	as	the	unilateral	effect.
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tain	 prescribed	 cases	 (traffic	 light	 model).	 As	 a	 result,	

the	pricing	of	bundles	of	broadband	internet	and	internet	

telephony	 is	 regulated	 to	 an	 extent	 that	 KPN	 obtains	

room	 to	 compete	 with	 alternative	 providers	 but	 it	 also	

prevents	alternative	providers	from	experiencing	a	price	

squeeze	 caused	 by	 excessively	 low	 tariffs	 charged	 by	

KPN.	This	can	prevent	the	transfer	of	market	power	from	

the	segment	traditional	telephony	to	the	segment	inter-

net	telephony.	At	the	same	time,	KPN	has	more	room	to	

apply	 lower	 tariffs	 for	 internet	 telephony	 than	 for	 tradi-

tional	 telephony.	Thus	KPN	can	ensure	 that	 end-users	

benefit	from	the	advantages	of	a	new	service	like	inter-

net	telephony.	After	all,	 the	costs	for	 internet	telephony	

are	 lower	 than	 those	 for	 traditional	 telephony	 via	 the	

PSTN	network.

1.4.3 Free access

Analyses	of	the	broadband	market	show	that	regulation	

of	access	up	 to	 the	 local	 loop	has	effects	 that	are	not	

only	beneficial	to	the	competition	situation	on	the	retail	

market	for	broadband	internet,	but	also	indirectly	benefi-

cial	to	the	intermediate	wholesale	markets,	for	example	

wholesale	 broadband	 access.	 Effective	 competition	 on	

this	market	is	in	part	a	result	of	wholesale	services	from	

DSL	providers	based	on	access	up	to	the	local	loop	and	

KPN’s	voluntary	provision	of	bitstream	service.	Here	we	

see	 emerging	 competition	 on	 the	 level	 of	 network	 ac-

cess.	Wholesale	competition	is	also	seen	to	be	emerg-

ing	on	other	markets	(mobile	access	and	call	origination,	

transit).	Increasing	wholesale	competition	has	a	positive	

effect	on	the	development	of	competition	on	retail	mar-

kets.	

An	important	issue	is	the	weight	that	should	be	assigned	

in	a	market	analysis	to	wholesale	competition.	Especial-

ly	important	is	which	parties	provide	wholesale	access.	

Voluntary	 provision	 of	 access	 by	 a	 party	 with	 market	

power	can	stimulate	competition	in	the	short	term	but	it	

can	also	be	a	long-term	strategy	to	prevent	service	pro-

viders	from	investing	in	their	own	infrastructure.	OPTA’s	

strategic	 challenge	 is	 determining	 in	 which	 situations	

access	 regulation	 remains	 necessary	 alongside	 volun-

tary	access	arrangements.	Such	regulation	could	focus,	

for	example,	on	making	access	on	lower	network	levels	

mandatory,	as	a	result	of	which	parties	will	invest	more	

in	 their	 own	 infrastructure	 than	 in	 a	 situation	 in	 which	

access	 is	 given	 on	 higher	 network	 levels.	 An	 example	

in	this	respect	is	regulated	access	to	the	unbundled	lo-

cal	loop	versus	the	bitstream	access	available	from	KPN	

even	though	OPTA	has	not	made	this	obligatory.

1.5 Strengthening end-users
Another	important	strategic	challenge	that	OPTA	faces	is	

strengthening	the	position	of	consumers	in	this	changing	

world,	and	protecting	that	position	where	necessary.	The	

ultimate	 objective	 of	 market	 mechanisms	 is	 to	 ensure	

that	 commercial	 and	 private	 consumers	 can	 enjoy	 the	

economic	 advantages	 and	 that	 no	 social	 or	 economic	

damage	is	done.	The	strategic	challenge	is	to	effectively	

address	matters	that	prevent	consumers	from	fully	ben-

efiting	from	the	market	mechanisms,	for	example	switch-

ing	barriers	or	undesirable	marketing	methods.

1.5.1 Freedom of choice

The	market	dynamics	described	above	generally	bring	

a	 greater	 freedom	 of	 choice	 for	 consumers.	 However,	

consumers	 cannot	 always	 fully	 utilise	 this	 freedom	 of	

choice.	This	is	related	in	particular	to	switching	barriers	

and	problems	in	information	provision:

•	 	Consumers	experience	 switching	barriers	 if	 it	 is	 dif-

ficult	to	change	providers.	Providers	are	economically	

driven	to	bind	clients	for	as	long	as	possible,	which	is	

why	 they	 create	 switching	 barriers.	 One	 example	 is	

a	long-term	contract.	Another	example	is	that	provid-

ers	can	delay	the	transfer	to	a	different	provider	with	
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methods	 that	 include	 keeping	 the	 consumer’s	 con-

nection	busy	so	that	the	new	provider	cannot	access	

it.	This	 is	 an	 example	 of	 a	 switching	 barrier	 on	 the	

wholesale	level.	We	believe	it	is	important	that	switch-

ing	barriers	be	as	low	as	possible	for	consumers,	and	

we	therefore	actively	ensure	that	 the	transfer	proce-

dures	between	the	providers	themselves	do	not	form	

an	obstruction.

•	 	A	second	problem	that	prevents	consumers	from	op-

timally	 benefiting	 from	 their	 freedom	 of	 choice	 lies	

-	odd	as	it	may	seem	-	in	the	wide	diversity	of	avail-

able	offers.	Because	we	find	 transparency	 in	 the	of-

fers	extremely	important,	we	actively	intervene	where	

necessary	if	providers	do	not	(sufficiently)	attempt	to	

provide	that	transparency.	

1.5.2 Security, vulnerability, dependency

Society	is	increasingly	dependent	on	electronic	commu-

nication.	For	many	consumers,	communication	is	almost	

a	 primary	 need;	 today’s	 youth	 can	 hardly	 imagine	 an	

existence	without	mobile	 telephone,	MSN	and	 internet.	

More	and	more	services	are	acquired	through	commu-

The	 transition	 to	 All	 IP	 in	 KPN’s	 network	 makes	 more	

services	 possible	 in	 an	 efficient	 manner.	 At	 the	 same	

time,	All	 IP	will	 significantly	 impact	one	of	 the	building	

blocks	 for	 infrastructure	 competition:	 access	 to	 the	 lo-

cal	exchange	(unbundling	of	the	local	loop	or	ULL).	Re-

gulation	of	ULL	is	an	example	of	an	effective	approach	

to	 a	 bottleneck.	 Because	 KPN	 is	 rolling	 out	 fibre	 optic	

to	the	local	cable	distribution	frames,	we	must	consider	

whether	the	bottleneck	is	changing.	This	can	also	affect	

the	 markets	 for	 telephony,	 and	 the	 implications	 on	 the	

playing	field	for	multiplay	must	be	critically	examined.

OPTA	 published	 its	 Position	 Paper	 All	 IP	 within	 this	

framework.	The	main	line	in	this	paper	is	that	KPN	may	

modernise	 its	 network	 but	 bears	 a	 serious	 responsibi-

lity	in	providing	a	fully	fledged	alternative	for	the	existing	

regulated	bottleneck,	and	in	facilitating	the	transition	for	

other	 parties.	This	 could	 mean,	 for	 example,	 that	 KPN	

must	provide	transmission	or	fibre	optic	connections	to	

the	cable	distribution	frames	while	offering	local	and	tem-

porary	wholesale	broadband	access.	OPTA	also	places	

conditions	 on	 the	 manner	 in	 which	 and	 periods	 within	

which	KPN	phases	out	existing	infrastructure.

OPTA	also	bears	the	responsibility	of	performing	a	tho-

rough	 economic	 (market)	 analysis	 to	 determine	 what	

that	fully	fledged	alternative	must	consist	of.	A	new	ana-

lysis	 of	 the	 broadband	 market	 was	 started	 in	 2006	 for	

this	purpose.	OPTA	must	also	play	an	important	part	by	

guaranteeing	that	the	conditions	involved	in	issues	such	

as	transition	and	tariffs	are	clear	to	all	parties.	The	man-

ner	in	which	providers	respond	to	KPN’s	All	IP	Plan	will	

have	a	major	effect	on	the	development	of	infrastructure	

competition	 versus	 service	 competition.	 If	 these	 provi-

ders	 are	 unable	 to	 follow	 suit	 with	 KPN,	 this	 indicates	

that	 KPN’s	 infrastructure	 cannot	 be	 duplicated	 on	 the	

medium	 term,	and	 regulation	will	 tend	 to	shift	 focus	 to	

service	 competition.	 However,	 if	 these	 providers	 also	

invest	 in	 rolling	 out	 fibre	 optic	 to	 the	 cable	 distribution	

frames,	this	will	be	an	 important	development	for	 infra-

structure	competition.

Also	 important	 in	 these	 considerations	 are	 the	 Open	

Reach	model	and	the	principle	of	Equivalence	as	applied	

by	BT	in	England.	Based	on	this	principle,	an	extensive	

operational	distinction	is	made	between	the	network	and	

service	divisions.	OPTA	performs	a	study	 to	determine	

exactly	how	this	model	is	applied,	the	manner	in	which	

it	 stimulates	 competition,	 and	 whether	 a	 similar	 model	

could	be	applied	to	the	situation	in	the	Netherlands.

OPTA Vision and Annual Plan 2007

��

« back to contents

« back to contentsElectronic communications

What effect will the transition to All IP have on infrastructure competition?



nication	 technology,	such	as	submitting	 tax	 forms,	pro-

viding	electronic	 signatures	 via	 the	mobile	 phone,	 and	

internet	banking.	Technology	is	rapidly	innovating,	often	

with	extensive	effects	on	the	economy	and	on	the	way	in	

which	electronic	communications	markets	function.	

These	 developments	 also	 mean	 that	 an	 increasing	

amount	 of	 capital	 is	 involved	 in	 the	 digital	 world,	 and	

more	and	more	consumers	must	trust	that	the	services	

provided	function	without	difficulty.		However,	few	con-

sumers	understand	little	or	nothing	of	the	complicated	

technology	they	are	utilising.	This	makes	them	vulner-

able	 to	 abuse	 by	 others	 who	 do	 understand	 it.	 The	

younger	generations	are	growing	up	 in	 the	digital	 era	

and	 are	 therefore	 armed	 with	 know-how,	 but	 this	 pri-

marily	applies	to	an	elite	of	trendsetters,	and	certainly	

not	to	all.	It	applies	even	less	to	the	older	generations	

that	 grew	 up	 before	 the	 digital	 era.	These	 vulnerable	

groups	 are	 a	 majority	 of	 all	 consumers,	 today	 and	 in	

the	future.

Because	 both	 the	 revenues	 that	 can	 be	 achieved	 and	

the	circle	of	potential	victims	continue	 to	grow,	 the	ap-

peal	 of	 using	 the	 possibilities	 of	 new	 communications	

technology	for	 illegal	purposes	is	also	growing.	Today’s	

culprits	–	viruses,	spam,	diallers,	malware	and	keylog-

gers	–	are	being	followed	by	increasingly	evil	and	capa-

ble	successors.	Once	mobile	internet	takes	flight,	it	will	

also	suffer	these	plagues.	The	scope	of	a	phenomenon	

like	 phishing,	 in	 which	 end-users’	 confidential	 informa-

tion	is	acquired	by	luring	them	to	sites	such	as	imitations	

of	 banking	 websites	 is	 rapidly	 growing.	 Even	 cautious	

users	find	it	increasingly	difficult	to	tell	that	something	is	

not	quite	right.	

Another	trend	is	seen	in	the	fact	that	the	world	of	hackers	

and	other	skilful	computer	users	who	do	not	always	abide	

by	 the	 rules	 is	 slowly	 but	 surely	 mingling	 with	 organ-

ised	crime.	These	people	also	 increasingly	understand	

that	 the	digital	world	has	an	enormous	profit	potential.	

Networks	of	computers	that	have	been	hacked	–	called	

botnets	–	are	not	only	used	to	distribute	spam	and	spy-

ware,	but	also	for	extortion	and	theft,	for	example.	Fight-

ing	these	trends	makes	it	increasingly	important	to	work	

closely	together	with	other	authorities,	the	police	and	the	

justice	department,	for	example.	

The	developments	sketched	above	can	violate	consum-

ers’	privacy	and	cause	other	damage	to	users	and	mar-

ket	parties.	 If	 consumers	are	confronted	 too	often	with	

troublesome	viruses	 that	must	 be	 removed,	with	 enor-

mous	 telephone	 charges	 and	 the	 theft	 of	 information,	

this	 damages	 their	 trust	 in	 both	 the	 internet	 itself	 and	

any	services	provided	via	the	internet.	This	reduced	trust	

means	that	consumers	will	fail	to	utilise	all	the	possibili-

ties	that	communication	offers,	slowing	the	development	

of	new	services	and	markets.	The	fact	that	many	of	the	

threats	 and	 vulnerabilities	 mentioned	 are	 international	

by	nature	makes	effectively	addressing	them	one	of	the	

greatest	challenges	in	the	years	to	come.
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Security	 has	 a	 broader	 meaning	 at	 Xs4all.	

We	are	increasingly	focusing	on	how	people	

experience	 security	 and	 how	 they	 can	 use	

applications	and	services	in	a	secure	manner.	Much	has	

changed	recently	in	that	respect.	Not	just	on	the	internet,	

but	in	society	as	a	whole.	The	key	question	is:	do	people	

think	and	feel	they	are	safe?	The	part	Xs4all	plays	in	com-

bating	abuses	like	spam	and	the	distribution	of	malware	is	

proactive.	We	supply	information,	participate	in	forums	for	

international	cooperation	and	offer	standard	virus	scan-

ners	with	our	subscriptions.	We	do	that	not	only	to	protect	

the	data	of	our	customers,	but	also	to	keep	the	 internet	

safe.	

Security	is	partly	technology,	but	for	a	large	part	it	is	de-

termined	 by	 responsible	 behaviour	 of	 the	 internet	 user.	

This	 should	 be	 emphatically	 addressed	 by	 the	 govern-

ment	and	other	interest	groups.	Certainly	if	citizens’	digital	

files	are	put	on	the	internet,	the	government	must	inform	

the	public	about	security	and	using	computers	wisely.	 It	

must	 also	 be	 significantly	 more	 active	 in	 detecting	 and	

prosecuting	internet	abusers.

OPTA	 is	 wise	 to	 act	 as	 a	 bounty	 hunter	 for	 spammers.	

Spam	sent	by	companies	in	the	Netherlands	has	virtually	

disappeared	as	a	result.	But	OPTA	does	not	necessarily	

have	a	part	to	play	in	informing	consumers	or	in	internet	

security.	Leave	that	to	the	organisations	that	regulate	this	

(internationally)	and	have	developed	a	specific	vision	 in	

that	respect.		OPTA’s	strength	is	that	it	is	independent	of	

politics,	the	market	and	consumers,	but	not	insensitive	to	

input	and	criticism.	It	can	initiate	matters	that	need	con-

crete	regulation	or	that	should	be	debated	in	politics.	For	

example:	 how	 should	 we	 deal	 with	 internationalisation,	

with	 the	fact	 that	service	providers	are	no	 longer	bound	

by	country	borders?	Physical	 infrastructure	 is	still	 a	na-

tional	 and	 geographic	 issue,	 but	 data	 and	 services	 are	

not	tied	to	their	location.	How	will	this	affect	the	security	of	

personal	data	and	(Dutch)	regulation	and	regulations?

It	is	nearly	impossible	to	address	internet	security	by	na-

tional	laws	and	regulations	alone	because	they	are	often	

not	 in	 keeping	 with	 nomadic	 and	 network-independent	

services.	I	am	curious	to	see	whether	Microsoft	will	modi-

fy	its	systems	so	that	data	can	be	tapped	because	Dutch	

law	 says	 that	 this	 must	 be	 possible.	 Legislation	 of	 this	

type	is	disastrous	for	the	internet.	OPTA	should	develop	

a	 vision	 in	 this	 respect,	 distinguishing	 between	 regula-

tion	of	 the	physical	 infrastructure	(national)	and	telecom	

and	 information	 services	 (international).	We	 do	 not	 see	

OPTA	 playing	 a	 sufficiently	 visionary	 part	 in	 this.	 OPTA	

must	have	a	clearer	focus	of	the	future	and	should	know	

what	the	world	will	be	like	five	years	from	now.	There	are	

enough	challenges	here	for	the	Netherlands	to	continue	

to	play	the	leading	part	it	has	always	played	in	the	devel-

opment	of	the	internet.”

��Interview Simon Hania, Manager Technology & Development Xs�all

“V

“It is impossible to address internet 
security by national laws and  
regulations alone.”
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The	postal	market	 is	part	 of	 a	broader	 communication	

and	 distribution	 network.	 Figure	 4	 shows	 the	 markets	

that	affect	 the	postal	market	and	the	services	provided	

on	the	postal	market:

Telecommunication	and	mail	services	share	a	common	

denominator:	 they	 both	 involve	 	 	 communication	 serv-

ices.	 In	case	of	 the	mail	services	of	 the	postal	market,	

this	communication	is	material	and	tangible	–	letters	and	

the	like	–	whereas	in	telecommunication	it	 is	 intangible	

–	telephony	and	electronic	data.	However,	mail	and	tel-

ecommunication	 services	 also	 converge,	 for	 example	

in	 what	 are	 known	 as	 hybrid	 mail	 services.	These	 are	

services	that	combine	the	electronic	and	physical	types	

of	 communication.	 In	 addition	 to	 convergence	 with	 the	

telecommunications	market,	the	postal	market	also	con-

verges	with	three	other	markets.

2. Post

Rental of PO boxes Document Exchange services,
Sorting services

Telecommunications
market

Related
services market

Advertising
market

Transport
market

Hybrid mail:
Electronic transmission

of mail services

Other core mail services

  Courier services  •
Express delivery services  •
Package delivery services  •

Other non-standard mail services  •

Standard letter services

•  Registered mail
•  Insured mail 
•  Free reply mail

Letters and cards Direct mail Other mail Packages

Core postal market

Collection + sorting + transport + delivery
Addressed mail

Post office
services

Collection from sender

Delivery from letterbox to addressee

Transport of
mail

Unaddressed mail

Mail preparation
services

Figuur 4:

The postal market in a broad context. 

The	first	area	of	convergences	is	the	advertising	market,	

for	example	approaching	groups	of	customers	with	phys-

ical	 mailings.	The	 preparation	 of	 physical	 mailings,	 for	

example	selecting	customer	groups,	the	printing	process	

and	preparing	the	mailing	for	posting,	is	known	as	mail	

preparation.	 After	 preparation,	 the	 mailings	 are	 posted	

and	 delivered	 by	 mail	 companies.	The	 second	 area	 of	

convergence	is	the	transport	market.	Convergence	here	

lies	in	the	physical	processing	of	physical	objects	as	an	

important	characteristic	of	mail	 services.	The	 transport	

process	 is	highly	characterised	by	 the	size	and	weight	

of	 the	 physical	 objects.	This	 is	 also	 one	 of	 the	 factors	

that	determines	whether	delivery	lies	in	the	transport	or	

the	postal	market.	The	last	market	involves	the	services	

directly	related	to	the	postal	market,	such	as	collecting	

mail	 from	 a	 client	 and	 presenting	 it	 to	 the	 mail	 trans-

porter.	This	is	the	third	area	of	convergence.

Post

(Source: Post en postaal gerelateerde diensten (Mail and mail-related services), Eurostat. Adapted by OPTA.)



��

OPTA Vision and Annual Plan 2007 « back to contents

« back to contents

2.1 The existing postal market
The	 core	 of	 the	 postal	 market,	 addressed	 mail,	 has	

maintained	the	same	volume	since	2000.	The	total	mar-

ket	volume	for	addressed	mail	 is	expected	to	decrease	

slightly	 in	 the	years	 to	come	as	a	 result	of	e-mail	sub-

stitution	 and	 the	 use	 of	 internet	 (electronic	 mailbox).	

This	decrease	will	 primarily	 involve	 the	 letters	 service,	

whereas	the	volume	of	direct	mail	is	expected	to	remain	

the	same	or	increase	slightly.

The	 existing	 situation	 on	 the	 postal	 market	 is	 charac-

terised	by	TNT’s	monopoly	on	letters	weighing	up	to	50	

grams.	There	are	two	prominent	alternative	providers	in	

the	 free	market	segment:	Sandd	and	Selekt	Mail	Ned-

erland.	Both	are	active	on	the	commercial	market.	They	

each	have	their	own	national	network	of	delivery	person-

nel	and	offer	a	mail	service	with	a	delivery	period	of	72	

hours,	 with	 twice-weekly	 deliveries.	TPG	 Post	 delivers	

nationally	six	times	each	week	with	a	delivery	period	of	

24	hours.	The	volume	of	these	two	competitors	doubled	

in	2005.

2.2 The future postal market 
The	situation	on	the	postal	market	in	the	future	is	partly	

dependent	on	the	legal	context	within	which	market	and	

competition	developments	will	occur.	This	context	is	un-

der	development.	At	the	time	this	Vision	was	compiled,	a	

legislative	proposal	had	been	submitted	to	Parliament	for	

a	new	Postal	Act.	This	proposal	foresees	in	the	complete	

liberalisation	of	the	postal	market	in	the	Netherlands	as	

of	 1	 January	 2008.	This	 liberalisation	 is	 dependent	 on	

de	facto	complete	liberalisation	of	the	postal	markets	in	

Great	Britain	and	Germany.	The	proposal	includes	rules	

that	are	intended	to	stimulate	adequate	market	mecha-

nisms	 by	 prescribing	 the	 reciprocal	 obligations	 of	 mail	

transport	companies.	If	the	national	postal	market	or	part	

thereof	 proves	 to	 be	 lacking	 in	 real	 competition,	 rules	

can	be	imposed	on	providing	mail	transport	services	un-

4				The impact on Universal service of the full market accomplishment of the postal internal market in 2009,	PriceWaterhouseCoopers,	May	2006.	
Can	be	viewed	at	http://ec.europa.eu/internal_market/post/studies_en.htm.

der	special	conditions	and	tariffs.	If	the	inadequate	mar-

ket	mechanisms	are	caused	by	other	factors,	the	rules	of	

general	competition	apply.	

Complete	liberalisation	of	the	postal	market	is	expected	

to	 render	 economic	 advantages,	 in	 particular	 for	 com-

mercial	 clients.	 In	 a	 report	 on	 the	 impact	 of	 complete	

liberalisation	 of	 the	 universal	 service4	 the	 European	

Commission	 was	 informed	 that	 complete	 liberalisation	

offers	significant	advantages	that	will	serve	as	a	source	

of	 discipline	 and	 process	 innovation	 for	 the	 universal	

service	provider,	from	which	every	participant	on	the	Eu-

ropean	postal	market	will	benefit.	The	same	report	uses	

a	number	of	criteria	to	determine	the	extent	to	which	a	

country	 is	ready	for	complete	liberalisation	of	 its	postal	

market.	The	Netherlands	has	the	highest	score	in	Europe	

in	this	respect.	This	indicates	that	there	is	no	reason	to	

postpone	complete	liberalisation	in	the	Netherlands.

However,	allowing	competition	will	not	necessarily	cre-

ate	a	postal	market	 that	 is	 truly	effective.	This	will	only	

happen	 when	 the	 entry	 barriers	 in	 the	 national	 postal	

market	have	been	removed.	Actual	practice	 in	Sweden	

demonstrates	this:	the	postal	market	has	been	complete-

ly	liberalised	here	for	more	than	ten	years.	Because	the	

postal	market	 is	a	market	 in	 transition	 in	which	market	

mechanisms	are	not	yet	fully	effective,	the	market	situa-

tion	must	be	closely	monitored	along	with	developments	

in	the	national	and	international	context.	It	is	for	this	rea-

son	that	the	proposed	Postal	Act	includes	specific	tasks	

for	OPTA.

Post

http://ec.europa.eu/internal_market/post/studies_en.htm
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To	 properly	 fulfil	 our	 role	 as	 regulator,	 our	 interaction	

with	 the	 environment	 must	 satisfy	 a	 number	 of	 condi-

tions.	OPTA	has	also	developed	a	vision	on	the	themes	

this	 presents.	This	 vision	 covers	 a	 number	 of	 aspects.	

Section	 3.1	 explores	 the	 professional	 relationship	 with	

institutions	 in	 the	 communications	 sector.	 OPTA	 must	

also	be	open	about	its	social	function,	making	its	social	

role	visible.	This	is	discussed	in	section	3.2.	Section	3.3	

explains	the	importance	of	skilled	and	motivated	person-

nel	 that	 can	work	under	optimal	working	conditions.	 In	

the	closing	section	3.4	we	discuss	our	principles	of	regu-

lation,	customisation	and	proportionality.

3.1  A professional relationship 
OPTA	works	together	with	numerous	national	and	inter-

national	 institutions	 involved	 in	 regulation	and	supervi-

sion.	 We	 strive	 to	 ensure	 that	 our	 relationships	 with	

these	institutions	are	always	professional.

3.1.1  International cooperation 

Convergence	 and	 internationalisation	 in	 the	 communi-

cations	 sector	 are	 changing	 the	 relationships	 between	

regulators,	 governments	 and	 community	 authorities.	 In	

the	 regulatory	 framework	 for	 communication	 services,	

the	European	Commission	plays	a	major	evaluation	role	

in	assessing	 the	regulation	on	 the	markets	 in	 the	Mem-

ber	States.	Regulators	and	the	Commission	are	working	

to	 intensify	 cooperation	 within	 the	 ERG,	 in	 particular	 in	

order	 to	 achieve	 the	 objective	 of	 harmonisation.	This	 is	

done	on	 the	basis	of	 the	understanding	 that	differences	

in	regulation	in	the	Member	States	must	at	the	very	least	

be	explainable	to	all	parties	involved.	The	balance	of	re-

sponsibilities	is	not	static.	In	dealing	with	the	cross-border	

problem	 of	 roaming,	 for	 example,	 the	 Commission	 took	

the	lead	when	the	regulatory	framework	proved	to	offer	in-

sufficient	means	for	a	national	approach	to	this	problem.

National	 regulators	 play	 an	 important	 part	 and	 bear	

major	 responsibility	 in	 realising	 the	 internal	 European	

market	 and	 achieving	 the	 objective	 of	 liberalisation	 of	

communications	services.	It	is	for	this	reason	that	OPTA	

believes	 that	 focus	 in	 the	on-going	 review	of	 the	Euro-

pean	regulatory	framework	and	discussions	with	its	ERG	

colleagues	should	be	based	on	two	premises:

•	 	It	 is	 extremely	 important	 that	 the	 European	 regula-

tory	framework	be	more	flexible	than	it	is	now	so	that	

national	regulators	can	align	their	regulation	with	the	

competition	 problems	 they	 encounter.	 Because	 the	

speed	 of	 market	 developments	 differs	 among	 the	

Member	 States,	 the	 regulators	 must	 have	 room	 for	

customisation.

•	 	Regulators	 must	 devote	 every	 effort	 to	 stimulating	

consistency	of	regulation	between	the	Member	States.	

Comparable	competition	problems	must	be	remedied	

with	 comparable,	 proportionate	 obligations.	 In	 other	

words:	 flexibly	 and	 consistently,	 in	 which	 regulators	

make	 choices	 based	 on	 their	 independence,	 exper-

tise	and	insight	into	market	developments	and	market	

circumstances.	Only	 then	will	a	 regulator	be	able	 to	

offer	proportionality	and	customisation.

The	review	of	the	NRF,	and	in	particular	of	the	Recom-

mendation	 relevant	 markets,	 means	 that	 OPTA	 must	

analyse	markets	again	even	before	the	regulation	period	

of	 the	 existing	 market	 analysis	 decisions	 draws	 to	 an	

end.	As	a	result,	new	market	analyses	must	be	started	in	

2007.	Because	of	the	developments	in	the	area	of	All	IP,	

the	new	market	analysis	of	 the	broadband	markets	will	

even	be	started	before	the	end	of	2006.

In	 addition	 to	 competition	 aspects,	 another	 important	

area	of	emphasis	in	reviewing	the	framework	is	the	se-

curity	 of	 consumers.	The	 success	 of	 enforcement	 with	

regard	 to	 safeguards	 for	 consumers	 requires	 interna-

3. Interaction with the environment  

“It is important that the European 
regulatory framework becomes more 
flexible than it is now.” 
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tional	 cooperation.	 Spam,	 malware,	 diallers,	 phishing	

and	 identity	 theft	 can	 only	 be	 addressed	 to	 a	 limited	

degree	 on	 the	 national	 level.	 Difficult	 in	 this	 respect	 is	

the	wide	diversity	of	bodies	authorised	for	this	enforce-

ment.	OPTA	continues	to	support	the	existing	initiatives	

for	international	cooperation.	The	objective	is	to	ensure	

that	consumers	and	businesses	maintain	 their	 	 trust	 in	

electronic	communication.	

3.1.2 National cooperation

In	 the	 years	 to	 come,	 OPTA	 will	 keep	 the	 Ministry	 of	

Economic	Affairs	well	informed	of	market	developments	

based	 on	 its	 regulation	 practice.	 In	 a	 general	 sense,	

OPTA	attaches	a	great	deal	of	importance	to	a	relation-

ship	with	 the	ministry	 in	which	sharing	knowledge	and	

insight	 will	 reciprocally	 contribute	 to	 better	 results	 and	

understanding	of	the	considerations	being	made,	based	

on	respect	for	one	another’s	responsibilities.	OPTA	con-

tributed,	for	example,	to	the	‘Policy	Framework	Electron-

ic	Communication’5	recently	published	by	the	Ministry	of	

Economic	Affairs.	In	turn,	OPTA	is	now	using	this	frame-

work	to	determine	its	vision	of	the	future	of	the	electronic	

communications	market.

As	 markets	 melt	 together	 and	 converge,	 our	 relation-

ships	with	a	number	of	other	regulators	may	change	in	

the	 coming	 years.	 This	 convergence	 will	 increase	 the	

economic	 importance	 of	 media	 services	 and	 frequen-

cies.	 The	 European	 Commission	 has	 recognised	 this	

and	has	expressed	this	recognition	by	its	desire	for	the	

harmonisation	of	frequency	management,6	and	by	criti-

cally	questioning	the	lack	in	the	Netherlands	of	a	study	

of	 the	details	of	and	need	for	 the	must-carry	obligation	

as	 imposed	on	 the	cable	 companies.	The	Commission	

is	now	demanding	that	analyses	be	performed	on	such	

matters	based	on	the	competition	frameworks.	From	the	

perspective	 of	 policy,	 a	 vision	 should	 therefore	 be	 de-

veloped	regarding	the	correlation	between	media	policy,	

frequency	policy,	and	general	and	sector-specific	com-

petition	regulation.	The	regulation	issues	that	this	evokes	

will	necessitate	closer	cooperation	in	the	future	between	

OPTA	and	in	any	event	the	Netherlands	Competition	Au-

thority	 (NMa),	 the	National	Telecoms	Agency	 (TA)	and	

the	Dutch	Media	Authority	(CvdM).	

Supervision	of	public	interests	involving	internet	security	

and	privacy	will	become	more	complicated	and	more	im-

portant	as	usage	of	the	IP	protocol	increases.	As	a	result,	

regulation	 of	 privacy	 factors	 and	 thus	 cooperation	 with	

the	Data	Protection	Authority	(CBP)	may	be	more	inten-

sive	in	the	future.	A	new	regulator,	the	Consumer	Author-

ity	(CA),	will	play	an	important	part	in	protecting	end-us-

ers	by	regulating	obligations	imposed	on	companies,	for	

example	based	on	the	Dutch	Civil	Code.	Considering	the	

degree	to	which	the	tasks	of	the	two	regulators	are	inter-

related,	CA	and	OPTA	are	establishing	a	relationship	of	

close	cooperation,	partly	based	on	a	cooperation	proto-

col	that	is	expected	to	be	signed	at	the	end	of	2006.

In	a	general	sense,	the	legislator	can	play	an	important	

role	 in	 facilitating	 the	necessary	steps	 in	certain	coop-

eration	 processes,	 for	 example	 by	 making	 it	 easier	 for	

the	parties	to	exchange	information.	We	will	continue	to	

strive	 to	maintain	productive	and	effective	cooperation,	

for	example	by	means	of	cooperation	agreements,	reg-

ular	 consultation	 and	 even	 sometimes	 via	 joint	 project	

teams.

5				Nederland in verbinding (The Netherlands in connection), 22	August	2006,	available	from	the	website	of	the	Ministry	of	Economic	Affairs		
www.minez.nl.

6				The	Commission	wants	to	depart	from	a	situation	in	which	the	owner	of	a	certain	frequency	is	allowed	to	use	the	frequency	for	an	‘elective’	service	
(service	neutrality)	and	may	use	any	technology	desired	for	that	purpose	(technological	neutrality).

“Enforcement with regard to consumer 
safety requires international 
cooperation.”

Interaction with the environment 
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3.1.3 Other types of cooperation

OPTA	can	play	a	role	in	organising	the	public	debate	from	

its	informed	vision	of	the	markets	that	it	regulates.	It	does	

this	by	means	of	external	meetings	based	on	economic	

or	 legal	papers	written	by	 the	Economic	and	 the	Legal	

Analysis	 Team	 (EAT	 and	 LAT).	 OPTA	 also	 organises	

symposiums	and	contributes	to	conferences	and	meet-

ings	organised	by	others.	This	also	gives	OPTA	insight	

into	the	prevailing	views	on	relevant	developments.

3.2  Social involvement
The	importance	of	the	communications	sector	for	a	mod-

ern	market	economy	is	generally	recognised.	If	the	Neth-

erlands	is	to	excel	 in	economic	terms,	this	sector	must	

be	strong	and	offer	an	abundance	of	investment	and	in-

novative	opportunities.	OPTA	will	 continue	 to	 influence	

the	economic	strength	of	and	competition	in	the	commu-

nications	sector.	In	addition	to	making	choices	in	terms	

of	content	regarding	regulation	issues,	its	effectiveness	

in	 this	 rapidly	changing	market	 is	partly	determined	by	

aspects	including	speed	of	action,	transparency	and	ac-

countability.	OPTA	is	aware	of	the	social	and	administra-

tive	demands	that	must	be	satisfied	in	this	respect,	and	

wants	to	discuss	this	with	the	environment,	always	keep-

ing	OPTA’s	independent	position	in	mind.

3.2.1 Speed of action

The	speed	of	convergence	and	horizontalisation	places	

high	demands	on	OPTA’s	reaction	speed.	We	are	aware	

of	the	fact	that	the	dynamics	in	the	communications	sec-

tor	in	the	Netherlands	are	partly	dependent	on	the	regu-

lator’s	ability	to	make	decisions	quickly	and	adequately.	

Speed	of	action,	however,	is	not	always	in	keeping	with	

the	quality	of	action	and	due	care	-	principles	of	proper	

administration	and	legal	safeguards,	such	as	the	princi-

ple	of	hearing	both	sides	of	the	argument.	Taking	speedy	

action	with	sufficient	quality	will	continue	to	require	co-

operation	 from	 market	 parties.	 It	 starts	 with	 collecting	

information	 from	 the	market.	At	 the	end	of	2006	OPTA	

will	introduce	a	model	for	continuous	monitoring	of	mar-

kets	in	order	to	streamline	this	process.	We	expect	that	

this	will	further	reduce	the	administrative	pressure	on	the	

sector7	and	will	actively	consult	with	market	parties	re-

garding	the	manner	in	which	this	can	be	achieved.	

In	performing	the	next	round	of	market	analyses	OPTA	

will	 strive	 to	 significantly	 reduce	 the	 throughput	 times.	

The	 first	 round	 of	 decisions	 after	 the	 market	 analyses	

actually	 required	 that	 OPTA	 make	 reference	 measure-

ments	of	the	competition	on	the	various	markets.	In	the	

next	round	the	market	knowledge	thus	acquired	can	be	

applied	as	premise,	thus	reducing	the	throughput	times.	

We	have	also	 learned	 from	 the	process	and	expect	 to	

achieve	efficiency	 improvements	 that	will	 translate	 into	

shorter	throughput	times.	This	makes	it	possible	to	rap-

idly	address	developments.	OPTA	is	actively	consulting	

with	 the	market	about	 the	manner	 in	which	 the	market	

analysis	process	will	be	structured	in	the	future.

Speed	 of	 action	 is	 also	 important	 when	 violations	 of	

the	 law	 are	 identified.	 OPTA	 itself	 actively	 investigates	

compliance	with	 the	 law,	but	 is	also	dependent	on	sig-

nals	received	form	others.	Both	in	regulating	competitive	

relationships	and	in	supervising	safeguards,	OPTA	has	

discovered	 that	 companies,	 individual	 consumers	 and	

social	organisations	are	increasingly	alert.	In	its	own	ac-

tions,	OPTA	is	alert	to	effectiveness	and	openly	commu-

nicates	progress	in	enforcement.

3.2.2 External accounting and transparency

OPTA	is	expected	to	provide	quick,	consistent	and	pre-

dictable	decisions	of	a	high	quality.	This	means	that	the	

regulator	must	have	keen	insight	into	the	market.	OPTA’s	

premise	is	listening	to	the	market	to	know	what	is	hap-

pening,	making	its	views	transparent,	and	then	indicating	

how	it	will	respond.	OPTA	strives	to	ensure	that	its	regu-

lation	is	transparent	to	all:	individual	consumers,	market	

parties,	policy	makers	and	politicians.	 In	daily	practice,	

7				See	also:	Onderzoek administratieve lasten van OPTA	(Study	into	OPTA’s	administrative	pressure),	EIM,	9	June	2006.
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this	 is	 translated	 in	 both	 specific	 cases	 and	 general	

regulation	issues,	by	continuing	to	improve	the	dialogue	

with	 market	 parties	 by	 means	 of	 consultation	 rounds,	

hearings,	industry	groups	and	round	table	conferences.	

Consumers	can	also	 turn	 to	OPTA	with	 their	problems	

and	questions.	OPTA’s	continuous	effort	towards	trans-

parency	is	now	starting	to	bear	fruit.

The	motivation	behind	OPTA’s	decisions	is	a	part	of	exter-

nal	accounting.	General	and	specific	motivation	require-

ments	prescribed	by	the	General	Administrative	Law	Act	

and	the	Telecommunications	Act	are	important	conditions	

in	 this	respect.	OPTA	is	also	required	to	clearly	 indicate	

in	its	decisions	the	degree	to	which	the	benefit	from	the	

obligation	 being	 imposed	 balances	 the	 encumbrance	 it	

involves.8	 These	 motivation	 requirements	 are	 therefore	

more	stringent	than	in	other	European	Member	States.	

Lastly,	 OPTA	 is	 continuing	 to	 improve	 its	 external	 ac-

counting,	 both	 retrospectively	 –	 in	 the	 Market	 Monitor,	

Annual	Report	and	Annual	Accounts	–	and	prospective-

ly,	in	the	Vision,	Strategic	Agenda	and	Budget.	

3.2.3 Trust

In	making	investments	and	using	communications	serv-

ices,	trust	is	vital.	This	means	that	OPTA’s	actions	must	

be	predictable.	OPTA	also	applies	the	premise	that	deci-

sions	 must	 reduce	 investment	 uncertainty	 in	 so	 far	 as	

possible.	This	 is	 also	 important	 if	 sustainable	 competi-

tion	is	to	be	created.	An	illustrative	example	is	the	imple-

mentation	of	long-term	tariff	regulation	for	the	wholesale	

markets.	Tariff	developments	are	known	for	a	period	of	

three	years.

Companies	 and	 consumers	 must	 be	 able	 to	 trust	 that	

OPTA	 will	 always	 act	 in	 the	 general	 interest,	 even	 if	 it	

must	sometimes	impose	norms.	Crucial	in	this	respect	is	

the	certainty	that	decisions	are	made	by	an	independent	

regulator	 who	 truly	 stands	 above	 the	 parties	 involved.	

Only	as	an	independent	regulator,	uninfluenced	by	politi-

cal	or	commercial	interests,	can	OPTA	perform	its	tasks	

in	a	professional	manner.

3.3  Personnel and organisation
In	 order	 to	 function	 properly,	 OPTA	 needs	 skilled	 and	

motivated	personnel	who	can	do	their	work	under	opti-

mal	working	conditions.	It	 is	for	this	reason	that	we	de-

vote	 much	 attention	 to	 personnel	 development	 and	 to	

aligning	our	structures	and	systems	with	the	increasing	

demands	of	efficiency.

3.3.1 Personnel

The	 need	 for	 personnel	 is	 affected	 by	 two	 opposing	

forces.	 On	 the	 one	 hand,	 the	 need	 for	 personnel	 may	

decrease	 in	 the	 long	 term	 as	 certain	 markets	 demon-

strate	a	reduced	need	for	regulation;	on	the	other	hand	

the	most	relevant	markets	will	continue	to	require	regula-

tion	for	 the	next	 three	years.	Moreover,	 liberalisation	of	

the	postal	market	and	 the	 increasing	 importance	of	 in-

ternet	security	will	create	additional	tasks,	and	therefore	

a	need	for	more	personnel.	We	are	therefore	assuming	

that	 the	number	of	personnel	will	ultimately	remain	 the	

same	or	decrease	only	slightly,	depending	on	the	scope	

of	the	new	tasks.

As	a	professional	organisation,	OPTA	must	have	highly	

qualified	personnel	 in	order	 to	offer	sufficient	quality	 in	

the	decision	making	process	and	in	support	thereof.	The	

threatening	shortage	of	highly	educated	personnel	in	the	

work	force	and	a	relatively	large	turnover	in	personnel	in	

2005	and	2006	have	put	recruitment	and	retaining	per-

sonnel	 more	 emphatically	 on	 the	 agenda.	This	 is	 also	

why	 we	 devote	 a	 large	 amount	 of	 attention	 to	 the	 de-

8				The	Blok	amendment	that	resulted	in	section	1.3,	fourth	clause	of	the	Telecommunications	Act.
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velopment	of	our	personnel,	for	instance	by	offering	ex-

pert	and	management	training	and	by	creating	a	working	

environment	 in	which	personnel	know	 they	are	valued.	

Valuing	our	personnel	also	means	giving	employees	as	

much	 responsibility	 as	 possible	 in	 dealing	 with	 cases,	

with	 relatively	 short	 communication	 lines	 to	 manage-

ment	and	the	Commission.

3.3.2 Organisation

The	progressing	convergence	brought	by	technological	

developments	 will	 make	 OPTA’s	 structure	 significantly	

dynamic	in	the	coming	years.	Organisation	parts	that	are	

currently	separate	units	serving	one	or	more	markets	will	

increasingly	grow	closer,	and	may	even	become	redun-

dant	by	deregulation.	This	demands	extensive	flexibility,	

from	employees	and	from	the	systems	and	procedures,	

in	 order	 to	 continuously	 accommodate	 these	 changes.	

The	horizontal	relationships	embedded	in	the	organisa-

tion	will	play	a	crucial	role	in	this	respect.	The	EAT	and	

LAT	referred	to	above	will	therefore	continue	to	play	an	

important	role,	also	in	the	longer	term.

3.3.3 Efficiency

To	 an	 increasing	 degree,	 demands	 are	 placed	 on	 effi-

ciency	 in	which	 the	relationship	between	direct	and	 in-

direct	costs	plays	an	essential	role.	OPTA	also	believes	

it	 is	 important	 to	 critically	 review	 its	 own	 operations.	

This	means	 that	continuous	attention	 is	devoted	 to	co-

operation	between	the	parts	of	the	organisation.	This	is	

the	core	theme	to	every	change	in	OPTA’s	structure,	in	

which	 integrating	 or	 linking	 systems	 or	 work	 process-

es	 can	 support	 or	 facilitate	 efficiency.	 OPTA’s	 budgets	

clearly	link	objectives	and	products	to	be	supplied	to	the	

necessary	people	and	resources	so	that	it	can	perform	

its	tasks	as	efficiently	as	possible.	For	a	number	of	years	

OPTA	has	attempted	to	ensure	that	its	budget	does	not	

increase	in	comparison	to	previous	years.	For	the	years	

to	come	it	will	continue	to	strive	to	avoid	budget	increas-

es	and	–	depending	on	the	extent	to	which	it	is	assigned	

new	tasks	–	 to	slightly	 reduce	 the	budget	by	means	of	

efficiency	improvements.

3.4  Principles of regulation
Implementation	of	 the	 revised	Telecommunications	Act	

in	 May	 2004	 brought	 a	 fundamental	 change.	 Instead	

of	almost	automatically	 imposed	obligations	on	parties	

with	Significant	Market	Power,	the	new	regulatory	frame-

work	makes	it	possible	to	apply	proportionate	regulation	

based	on	market	analyses.	OPTA’s	primary	motto	 is	 to	

be	lenient	where	possible	and	strict	where	necessary.

3.4.1 Customisation and proportionality

One	 of	 the	 regulation	 pillars	 of	 regulation	 in	 the	 new	

framework	 is	 performing	 market	 analyses.	The	 market	

analysis	system	has	three	phases:

•	 	Defining	relevant	markets

•	 	Determining	whether	there	are	parties	with	Significant	

Market	Power.	If	so,	the	specific	potential	competition	

issues	involved	are	investigated

•	 	Determining	 which	 obligations	 are	 proportionate,	

with	the	objective	of	eliminating	potential	competition	

problems.

This	working	method,	which	is	generally	the	same	meth-

od	as	applied	by	the	competition	authorities,	allows	OPTA	

to	provide	customised	regulation.	OPTA	determines	the	

extent	to	which	regulation	is	needed	in	each	market.	The	

premise	of	 the	regulatory	 framework	 is	 that	obligations	

will	be	imposed	on	dominant	parties.	KPN,	for	example,	

must	satisfy	obligations	on	the	fixed	telephony	markets,	

and	cable	companies	have	obligations	on	the	broadcast-

ing	markets.	If	regulation	proves	necessary,	OPTA	deter-

mines	the	type	of	regulation	that	is	proportionate.	If	the	

market	analysis	indicates	that	sustainable	competition	is	

evident,	existing	regulation	is	removed	and	OPTA	does	

not	interfere.

Customisation	also	means	that	OPTA	takes	into	account	

new	 market	 developments.	 For	 example,	 services	 are	

being	offered	 in	 combinations	 (bundles)	 to	an	 increas-

ing	extent.	When	these	bundles	(also)	include	regulated	

services,	OPTA	must	also	evaluate	those	types	of	bun-

dled	services	in	enforcing	the	lower	limit	regulations.	The	

Interaction with the environment 



framework	of	the	lower	limit	regulations	provides	for	this.	

Lastly,	customisation	and	proportionality	–	and	ultimate-

ly	deregulation	–	necessitate	taking	more	responsibility	

for	one’s	own	actions,	including	by	the	party	being	regu-

lated.

On	the	other	hand,	convergence	could	also	give	birth	to	

new	markets	or	situations	in	which	two	(or	possibly	more)	

infrastructures	potentially	compete	with	one	another	on	

various	relevant	markets.	If	this	is	the	case,	OPTA	must	

subsequently	determine	whether	single	or	collective	po-

sitions	of	power	exist	on	the	relevant	markets.	This	is	not	

a	case	of	pure	deregulation,	but	a	shift	in	regulation.	In	

time,	the	existence	of	multiple	infrastructures	that	could	

potentially	compete	with	one	another	means:	

•	 	that	OPTA	imposes	obligations	on	a	single	party	if	a	

single	party	has	a	position	of	power,	or

•	 	that	OPTA	does	not	impose	obligations	on	any	of	the	

parties,	or

•	 	that	OPTA	imposes	obligations	on	both	parties.	In	that	

case,	a	collective	position	of	power	exists.

Within	the	context	of	customisation	and	proportionality,	

there	 are	 a	 number	 of	 clear	 examples	 in	 which	 lighter	

obligations	or	no	obligations	were	imposed.	On	the	mo-

bile	market,	 for	example,	ex	ante	obligations	no	 longer	

apply	for	call	origination	because	none	of	the	parties	has	

Significant	Market	Power.	On	the	retail	market	 for	fixed	

telephony,	KPN	 is	still	a	dominant	player	but	has	been	

After	 the	 telecommunications	markets	were	 liberalised,	

many	 –	 often	 changing	 –	 parties	 have	 demanded	 at-

tention	in	recent	years	for	the	question	of	whether	there	

is	a	level	playing	field.	Initially,	the	new	parties	entering	

the	telephony	market	put	this	item	on	the	agenda.	They	

were	 joined	 later	by	parties	entering	other	markets,	 for	

example	 internet	 service	 providers,	 program	 providers	

and	the	suppliers	of	telephone	books.	

Although	regulation	is	intended	to	do	eliminate	inequality	

in	so	far	as	possible,	this	is	often	only	possible	to	a	limited	

degree.	The	differences	between	providers,	for	example	in	

their	size,	corporate	image	or	number	of	(sub-)	markets	in	

which	they	are	active,	are	significant.	Regulation	of	com-

munication	services	cannot	compensate	for	differences	of	

this	type,	and	is	not	intended	to	do	so	either.	Regulation	

only	 pertains	 to	 the	 building	 blocks	 for	 communication	

services	that	companies	need	in	order	to	compete.	

OPTA	believes	that	it	must	start	performing	new	market	

analyses	 in	 2007	 because	 the	 new	 Recommendation	

on	relevant	markets	 from	the	European	Commission	 is	

expected	in	the	first	quarter	of	2007.*)	Before	the	analy-

ses,	OPTA	will	be	performing	a	study	based	on	the	EAT	

paper	referred	to	above	“Is	two	enough?”.	This	study	will	

also	evaluate	the	relationship	between	regulation	of	the	

telephony	 markets	 and	 regulation	 of	 the	 broadcasting	

markets.	The	study	is	part	of	OPTA’s	regular	market	mo-

nitoring	activities	and	is	expected	to	render	useful	areas	

of	attention	that	will	be	studied	in	more	detail	in	the	mar-

ket	analyses	that	have	been	announced.

Aspects	that	will	be	addressed	in	the	study,	for	example,	

include	 the	 competitive	position	of	 cable	 companies	 in	

the	 battle	 for	 fixed	 telephony	 users,	 and	 the	 effects	 of	

current	developments	–	Voice	over	Broadband,	the	vari-

ous	takeovers	and	mergers,	and	the	increasing	dynamics	

of	 television	 and	 broadband	 internet	 –	 on	 the	 position	

held	by	KPN	and	other	providers	with	Significant	Market	

Power	on	one	of	the	relevant	markets.	OPTA	expects	to	

conclude	this	study	early	in	2007.	

*)		For	the	record,	the	analysis	of	the	broadband	market	will	start	in	
2006	(see	the	text	frame	on	All	IP).
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given	 much	 more	 freedom	 with	 reference	 to	 the	 lower	

limit	of	retail	tariffs	thanks	to	increased	competition.	In-

stead	of	the	rigid	framework	in	which	KPN	had	to	recoup	

costs	on	a	detailed	 level,	 it	can	now	do	so	on	a	higher	

level:	 that	of	 the	relevant	market.	As	a	result,	KPN	has	

more	freedom	in	determining	its	retail	tariffs.

As	indicated	earlier,	the	functioning	of	the	new	regulatory	

framework	can	still	be	improved.	One	of	the	area	of	at-

tention	is	OPTA’s	flexibility,	which	must	increase	in	order	

to	define	markets	that	have	not	been	pre-recommended	

by	the	European	Commission.	Only	then	can	OPTA	pro-

vide	true	customisation	as	a	regulator.	This	is	one	of	the	

areas	 of	 attention	 in	 the	 review	 of	 the	 European	 New	

Regulatory	Framework	referred	to	above.	This	review	is	

also	intended	to	put	an	end	to	retail	regulation.	In	prac-

tice,	OPTA	has	already	withdrawn	retail	regulation	where	

possible,	for	example	on	the	market	for	mobile	telephony	

and	on	the	broadband	market.

3.4.2 Regulation, deregulation and re-regulation

Convergence	 can	 cause	 existing	 positions	 of	 power	

to	 erode,	 requiring	 less	 regulation	 as	 it	 exists	 today	

in	time,	as	explained	in	chapter	1.	It	has	already	been	

indicated	in	this	chapter,	however,	that	the	direction	in	

which	 and	 speed	 at	 which	 market	 developments	 will	

occur	are	unclear.	It	was	for	this	reason	that	OPTA	con-

cluded	 in	 the	market	analysis	decisions	that	although	

convergence	 will	 play	 an	 important	 role,	 it	 is	 still	 too	

early	to	determine	that	parties	are	no	longer	dominant	

there.

However,	the	trend	towards	the	erosion	of	existing	po-

sitions	of	power	is	unmistakeable.	Increasing	competi-

tion	opens	the	door	to	a	different	type	of	regulation	in	

which	 the	 market	 is	 intensively	 monitored	 and	 action	

is	quickly	taken	when	competition	problems	occur:	the	

third	way.	This	type	of	regulation	lies	between	pure	ex	

ante	 regulation,	 in	 which	 obligations	 are	 imposed	 in	

advance,	 and	 ex	 post	 regulation,	 in	 which	 abuse	 of	

power	 is	 addressed	 after	 the	 fact.	 OPTA	 has	 already	

passed	 through	 this	 door,	 for	 example	 in	 the	 market	

for	low	quality	wholesale	broadband	access.	If	we	are	

to	responsibly	embark	on	the	transition	to	other	types	

of	 regulation,	 a	 situation	 must	 exist	 in	 which	 there	 is	

enough	competition	to	ensure	that	there	is	no	immedi-

ate	threat	of	the	rise	of	new	positions	of	power.	There	

must	 be	 a	 sustainable	 situation	 of	 effective	 competi-

tion	on	the	relevant	markets.	What	is	more,	OPTA	must	

continue	 to	closely	monitor	whether	 there	 is	a	 risk	of	

rejuvenated	positions	of	power	that	give	cause	to	once	

again	impose	stricter	regulation.

OPTA’s	objective	 is	 to	achieve	effectively	 competitive	

electronic	 communications	 markets	 in	 which	 ex	 post	

regulation	 suffices.	 For	 the	 time	 being,	 however,	 ex	

post	 regulation	appears	 to	be	premature.	OPTA	does	

not	expect	a	quick	transition	to	a	market	situation	with	

sustainable	 and	 effective	 competition.	 Moreover,	 ex	

ante	 regulation	 is	 generally	 more	 effective	 in	 sectors	

with	 high	 entry	 barriers	 due	 to	 limited	 competition,	

sizeable	economies	of	scale	and	scope,	and	high	capi-

tal	intensity.	Ex	ante	regulation	can	also	have	positive	

effects	in	terms	of	its	temporality	because	the	abuse	of	

a	position	of	economic	power	can	be	prevented	before	

the	abuse	has	actually	occurred,	with	all	the	positive	ef-

fects	this	has	on	the	development	of	competition.	With	

the	current	state	of	competition,	this	is	still	necessary,	

especially	 in	 dynamic	 markets	 like	 the	 telecommuni-

cations	markets.9	Moreover,	ex	ante	regulation	implies	

“If sustainable competition is evident, 
existing regulation is removed and OPTA 
does not interfere.” 
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that	 intervention	 is	not	always	deep	and	 far-reaching.	

On	some	markets,	hardly	any	obligations	are	imposed.	

This	is	partly	determined	by	the	applicable	framework	

of	the	Telecommunications	Act,	in	which	interventions	

are	based	on	customisation	and	proportionality	as	al-

ready	explained.

OPTA	wants	 to	contribute	 to	 the	exchange	of	views	on	

the	national	level,	for	instance	with	regard	to	the	relation-

ship	between	ex	ante	and	ex	post	regulation	on	network	

sectors,	 the	relationships	between	competition	law	and	

economic	administrative	 (process)	 law,	and	 the	 institu-

tional	 design	 of	 regulation.	 OPTA	 can	 make	 this	 con-

tribution	 by	 organising	 the	 public	 debate,	 as	 indicated	

above.	In	the	years	to	come,	not	only	ex	ante	competition	

regulation	but	also	OPTA’s	other	tasks	will	continue	to	be	

necessary,	for	example	issuing	numbers,	protecting	con-

sumers,	regulating	the	universal	service	and	combating	

spam	and	malware.

3.4.3 Regulation method

OPTA	continues	its	search	for	the	most	efficient	commu-

nication	possible	with	its	environment,	which	also	means	

addressing	problems	or	questions	on	the	right	level.	This	

also	involves	a	certain	extent	of	informality,	but	not	at	the	

expense	of	the	applicable	formal	relationships	between	

OPTA	and	its	partners	in	discussion.	In	preparing	for	the	

market	analysis	decisions,	for	example,	OPTA	reviewed	

the	process	involved	in	these	decisions	together	with	a	

sounding	board	group	that	represented	the	market	par-

ties.	The	input	from	this	group	was	experienced	as	use-

ful,	so	that	it	is	reasonable	to	assume	that	similar	groups	

will	be	set	up	for	the	next	market	analysis	round.	OPTA	

also	uses	 the	consultation	rounds	as	an	 instrument	 for	

gaining	 insight	 into	 the	 vision	 of	 market	 parties	 while	

preparing	for	decisions	and	policy	rules.	When	sizeable,	

far-reaching	decisions	are	made,	 they	are	explained	 in	

sessions	with	market	parties.

In	its	specific	authority	involved	in	resolving	disputes	and	

enforcing	the	 law,	OPTA	generally	takes	a	more	formal	

approach.	This	need	not	diminish	OPTA’s	accessibility:	

it	 is	 a	 different	 regulation	 context	 in	 which	 legal	 safe-

guards	demand	relatively	strict	procedures.	 In	 terms	of	

procedure	OPTA	has	already	compiled	a	number	of	pol-

icy	rules	regarding	the	execution	of	this	authority.	OPTA	

wants	the	parties	to	know	what	to	expect	from	its	actions	

in	 advance.	 This	 means	 that	 parties	 with	 complaints,	

disputes	and	requests	for	enforcement	are	invited	at	an	

early	stage	to	explain	their	issues,	sometimes	even	be-

fore	 formal	 steps	 are	 taken.	 Even	 if	 formal	 steps	 have	

already	been	taken,	OPTA’s	first	step	 is	what	 is	known	

as	an	intake	interview	to	determine	the	appropriateness,	

the	 interest	and	 the	expectations	of	a	party	 initiating	a	

procedure.

If	this	is	requested,	OPTA	sometimes	organises	an	infor-

mal	meeting	between	the	parties	 involved	 in	a	dispute.	

Such	 meetings	 can	 influence	 the	 process,	 sometimes	

enabling	us	 to	help	 the	parties	 from	embarking	on	un-

necessary	procedures.	Although	OPTA	is	 independent,	

it	certainly	is	not	neutral.	OPTA’s	tasks	are	performed	on	

the	basis	of	the	Telecommunications	Act	and	the	objec-

tives	defined	by	 the	 legislator.	Sometimes	conflicts	be-

tween	parties	cannot	be	avoided.	When	this	is	the	case,	

procedures	are	unavoidable,	and	resolution	of	disputes	

and	enforcement	are	the	important	instruments	for	defin-

ing	rules	and	preventing	violations	of	the	Telecommuni-

cations	 Act.	 OPTA	 has	 utilised	 these	 instruments	 less	

often	 in	 recent	years	 than	 in	 the	preceding	years.	With	

the	new	system	under	 the	revised	Telecommunications	

Act,	the	theme	of	law	enforcement	and	defining	markets,	

identifying	 dominance	 and	 imposing	 obligations	 has	

gained	importance.	This	trend	is	expected	to	continue.

“OPTA’s objective is to achieve effectively 
competitive markets in which ex post 
regulation suffices.”

Interaction with the environment 
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When	third	parties	request	that	OPTA	enforces	the	Tel-

ecommunications	 Act	 or	 when	 it	 executes	 administra-

tive	 enforcement,	 a	 formal	 approach	 is	 required.	 Such	

processes	are	subject	to	strict	procedural	requirements.	

OPTA	has	developed	a	system	with	which	it	can	deter-

mine	the	appropriateness	of	enforcement	based	on	cer-

tain	criteria.	This	system	–	not	OPTA’s	concrete	enforce-

ment	 intentions	 –	 will	 be	 communicated	 to	 the	 market	

separately.	This	makes	OPTA’s	enforcement	transparent.	

The	market	parties	are	also	better	informed,	so	that	they	

can	more	effectively	watch	for	certain	market	behaviour.	

In	turn,	OPTA’s	enforcement	is	more	effective	because	it	

watches	the	market	together	with	parties	that	are	active	

in	 that	market.	Thus	every	party	 takes	 responsibility	 in	

establishing	 fair	competition	and	a	secure	communica-

tion	environment.

Interaction with the environment 
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e	 already	 know	 what	 will	 be	 technically	

possible	five	years	from	now	and	that	the	

costs	 of	 transporting	 a	 byte	 will	 be	 even	

lower.	But	we	cannot	predict	which	services	will	actually	

reach	the	market	or	how	people	will	react	to	them.	Lucent	

is	increasingly	focusing	on	market-oriented	development	

of	applications	and	services.	There	are	already	a	gigantic	

number	of	possibilities,	but	what	customers	primarily	want	

is	ease	of	use:	their	own	machine	with	all	applications,	the	

so-called	blended	lifestyle	services.	The	relevant	techno-

logical	standard	 is	 IP	Multimedia	Subsystem	(IMS):	 it	 is	

used	to	customise	services	and	applications,	irrespective	

of	 the	hardware	you	connect,	 such	as	a	 telephone	and	

a	computer.	This	will	make	services	 independent	of	ac-

cess	and	transport	networks.	And	that	makes	it	possible	

to	choose	between	the	broadband	networks.

Are	two	(fixed)	networks	enough?	Infrastructure	competi-

tion	 is	very	 important	now,	and	 today	 there	are	multiple	

networks	 in	 the	Netherlands.	 In	 the	 future,	with	 the	 rise	

of	new	fixed	and	mobile	 technologies,	different	 types	of	

networks	 will	 also	 continue	 to	 co-exist.	We	 believe	 that	

everything	up	to	the	end	equipment	will	ultimately	be	wire-

less,	but	over	short	distances	and	for	high	bandwidths	you	

will	 still	 need	a	fixed	connection.	Until	 a	 few	years	ago,	

you	could	put	together	a	better	package	of	services	if	you	

owned	 the	 network.	 But	 internet	 technology	 has	 blown	

away	that	premise.	You	no	longer	need	a	network	to	offer	

services.	With	internet	and	IMS,	different	services	provid-

ers	will	soon	join	 in	a	combi-package	that	will	be	resold	

to	users.	

The	Netherlands	must	continue	to	innovate	and	create	the	

conditions	 that	 make	 efficient	 services	 and	 applications	

affordable.	In	the	time	to	come,	emphasis	will	be	placed	

on	 the	 application	 side,	 and	 connections	 will	 be	 stand-

ardised.	That	 is	a	drive	that	will	sustain	competition	and	

prices.	OPTA	devotes	a	 lot	of	attention	 to	 infrastructure,	

but	perhaps	not	enough	to	the	impact	of	new	technology.	

It	should	consider	what	the	situation	will	be	five	years	from	

now	and	what	consequences	this	will	have.	What	can	mar-

ket	parties	take	care	of	themselves	and	when	should	the	

government	intervene?	Lucent	especially	wants	an	envi-

ronment	in	which	regulation	does	not	slow	development,	

but	stimulates	it.	Consumers	and	companies	also	need	to	

know	what	the	technological	possibilities	are	and	what	the	

impact	is;	that	transparency	is	essential.

Reliability	and	the	security	of	networks	and	services	are	

increasingly	 important	 for	 users.	OPTA	and	 the	govern-

ment	must	sufficiently	stimulate	the	market	mechanisms	

to	create	transparency	in	this	respect.	That	is	also	in	the	

interests	of	the	market	parties.	This	means	that	you	need	

to	be	clear	about	the	future	and	accurately	estimate	the	

dynamics	 in	 the	entire	market.	The	Netherlands	can	be	

an	 interesting	 place	 to	 launch	 new	 services.	 But	 devel-

opments	are	so	rapid	that	OPTA	must	carefully	consider	

which	buttons	to	push	and	which	role	it	wants	to	play!”

��Interview Cees Siksma, CTO Lucent Technologies

“W

“We especially want an environment 
in which regulation does not slow 
development, but stimulates it.” 
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Based	 on	 its	 vision	 of	 developments	 that	 could	 take	

place	in	the	communications	sector	in	the	coming	years,	

OPTA	must	determine	 its	strategic	agenda	 for	 the	me-

dium	term	and	indicate	its	activities	for	the	short	term.	In	

doing	so,	emphasis	is	placed	on	the	topics	assigned	pri-

ority	in	2007.	Naturally	there	are	other,	on-going	matters,	

but	no	special	attention	will	be	devoted	to	these	matters	

here.	For	this	purpose	we	compile	an	annual	plan	in	the	

annual	budget	each	year.10	This	chapter	is	structured	on	

the	basis	of	three	themes.	The	first	theme	is	competition;	

the	second	is	the	consumer.	The	third	and	last	theme	is	

the	manner	in	which	OPTA	takes	action.	

4.1 Dynamic communications sector

Theme: A dynamic and competitive  

communications sector with room for  

innovation and investment. 

OPTA	 has	 structured	 the	 Strategic	 Agenda	 and	 An-

nual	Plan	on	the	basis	of	 the	themes	introduced	in	the		

Introduction.	In	the	first	theme	–	competition	–	a	distinc-

tion	 is	 made	 between	 the	 electronic	 communications	

markets	and	the	postal	markets	(section	4.1).	The	influ-

ence	of	consumers	on	the	market	dynamics	 is	a	sepa-

rate	theme,	discussed	in	more	detail	in	section	4.2.	This	

chapter	closes	with	the	theme	of	efficiency	and	OPTA’s	

role	in	section	4.3.

4.1.1  Electronic communications sector

Structural monitor and vision development

The	objective	of	structural	monitoring	is	to	keep	abreast	

of	markets	and	the	developments	taking	place	in	those	

markets.	By	structurally	 requesting	a	 limited	amount	of	

information	from	market	parties,	we	may	be	able	to	avoid	

the	need	for	requesting	extensive	information	once	eve-

ry	few	years.	Despite	the	fact	that	structural	monitoring	

involves	less	administrative	pressure,	we	continue	to	ad-

dress	the	challenge	of	reducing	the	administrative	pres-

sure	on	market	parties.	This	can	be	achieved	by	means	

of	simple	and	uniform	implementation	and	central	man-

agement	of	this	information	within	OPTA.

Convergence	also	places	requirements	on	the	structural	

monitoring	of	all	markets.	The	response	by	market	play-

ers	to	KPN’s	further	roll-out	of	its	fibre	optic	network,	for	

example,	 is	 an	 important	 indicator	 of	 developments	 in	

terms	of	 infrastructure	competition.	Will	market	players	

join	 in	 by	 further	 rolling	 out	 their	 own	 infrastructure	 or	

not?	KPN’s	roll	out	of	All	IP	is	another	development	that	

can	 have	 far-reaching	 consequences	 that	 OPTA	 must	

watch	closely.	Based	on	 these	developments,	we	must	

find	the	optimum	balance	between	infrastructure	compe-

tition	and	service	competition.

In	addition	 to	 structural	monitoring,	OPTA	also	 studies	

specific	areas	of	attention	such	as	the	effects	of	conver-

gence	between	the	various	 traditional	markets	referred	

to	 earlier.	 OPTA	 also	 continues	 to	 analyse	 develop-

ments	involving	bundles.	The	consumer	survey	showed	

a	significant	increase	in	the	use	of	bundled	services	by	

end-users	 in	 2006.	This	 trend	 is	 expected	 to	 continue,	

making	bundles	one	of	our	important	areas	of	attention	

in	 2007.	The	 analysis	 of	 the	 question	 of	 the	 extent	 to	

which	the	existence	of	a	few	infrastructures	is	sufficient	

for	 effective	 competition	 was	 concluded	 by	 the	 EAT	 in	

2006	and	discussed	with	market	parties.	OPTA	will	 be	

taking	a	number	of	subsequent	steps	in	2007	based	on	

this	analysis	in	preparation	of	the	next	round	of	market	

analysis	decisions.	

4. Strategic agenda and Annual Plan 2007

10			This	means	that	not	all	projects	and	activities	will	be	discussed	in	this	section:	only	those	activities	that	we	believe	are	the	most	important	from	a	
strategic	perspective	(top	priorities).

“We must find the optimum balance 
between infrastructure competition and 
service competition.” 
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Lastly,	we	must	also	have	a	vision	of	the	relationship	be-

tween	regulation	and	deregulation	based	on	the	concept	

that	the	extent	of	convergence	and	its	effects	continually	

affect	the	mix	between	regulation	and	deregulation.	This	

requires	a	vision	of	the	conditions	under	which	deregula-

tion	 is	called	for,	where	regulation	 is	proportionate	and	

where	it	contributes	to	effective	market	mechanisms.	An	

analysis	of	the	differences	in	ex	post	and	ex	ante	regula-

tion	applied	to	the	market	for	electronic	communications	

is	part	of	this.

Transition to All IP and convergence

What	 the	 transition	 to	 All	 IP	 in	 KPN’s	 network	 could	

mean	 for	 infrastructure	 competition	 was	 mapped	 in	

2006.	OPTA	must	replace	the	regulation	of	the	existing	

bottleneck	–	the	local	loop	–	with	a	new	approach	based	

on	a	proper	analysis	of	 the	presence	or	 lack	of	 (new)	

bottlenecks	and	the	ensuing	competition	problems	that	

could	occur.	The	challenge	is	finding	the	optimum	pro-

portionate	mix	in	which	bottlenecks	are	regulated,	and	

where	 there	 is	 no	 regulation	 where	 there	 are	 no	 bot-

tlenecks.	OPTA	will	start	its	analysis	of	changes	in	the	

broadband	 market	 caused	 by	 All	 IP	 developments	 in	

2006.

Formulating	a	vision	of	the	development	of	number	plans	

is	an	 important	part	of	 the	 transition	 to	All	 IP.	Because	

of	convergence,	separate	geographical	number	assign-

ments	can	slow	the	innovation	of	services	and	switching	

by	consumers.	The	trend	in	the	number	plan	therefore	fo-

cuses	on	assigning	generic	number	categories	in	which	

nomadic	use	of	numbers	is	possible	within	certain	limits.	

We	must	translate	this	trend	to	the	manner	in	which	we	

manage	the	stock	of	numbers.

New market analyses

We	believe	we	must	start	performing	new	market	analy-

ses	in	2007	based	on	the	fact	that	the	new	Recommen-

dation	on	relevant	markets	is	expected	to	be	published	

by	the	European	Commission	during	the	first	quarter	of	

2007.	The	analysis	of	the	broadband	market	will	even	be	

started	in	2006	because	of	developments	in	the	area	of	

All	 IP.	 In	addition	to	 these	developments,	 two	other	 im-

portant	areas	of	attention	are	factors	in	the	new	market	

analysis.	The	first	is	the	question	of	whether	bundle	mar-

kets	need	to	be	defined.	The	consolidation	in	the	broad-

band	sector	is	the	second.

A	continuing	strategic	challenge	within	the	market	analy-

sis	process	is	transparently	arriving	at	a	final	conclusion	

with	 all	 stakeholders	 (the	 market,	 the	 Ministry	 of	 Eco-

nomic	 Affairs,	 the	 European	 Commission)	 on	 the	 one	

hand	and	being	prepared	for	a	smooth-running	process	

that	can	be	completed	within	a	relatively	short	period	of	

time	on	the	other.

Regulation, enforcement and resolution of disputes

Another	strategic	challenge	for	OPTA	is	effectively	applying	

regulation,	enforcement	and	resolution	of	disputes,	along	

with	other	 instruments	such	as	number	management,	 to	

achieve	the	optimum	balance	between	regulation	and	de-

regulation	of	the	electronic	communications	markets.	We	

will	communicate	 the	criteria	 that	we	apply	 in	prioritising	

our	 regulation	 and	 enforcement	 activities	 –	 our	 enforce-

ment	policy	–	to	the	market	separately.	Our	regulation	and	

enforcement	activities	are	primarily	focused	on	evaluating	

the	 lower	 limit	 of	 KPN’s	 retail	 tariffs	 (traffic	 light	 model).	

This	model	is	a	new	basis	for	tariff	regulation,	and	assigns	

a	major	responsibility	 to	KPN	in	terms	of	whether	or	not	

it	submits	 its	 tariff	proposals	 for	evaluation.	Because	 the	

model	 is	relatively	new,	we	will	keep	an	especially	close	

eye	on	compliance	with	the	ensuing	obligations.

A	second	area	of	attention	concerns	the	obligations	as	

detailed	in	the	various	market	analysis	decisions.	OPTA	

ensures	that	the	market	parties	satisfy	these	obligations,	

“Convergence and its effects continually 
affect the mix between regulation and 
deregulation.” 
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safeguarding	their	effectiveness.	In	particular,	these	ef-

forts	 focus	on	 the	question	of	whether	 the	competitors	

of	 the	 party	 with	 Significant	 Market	 Power	 can	 buy	 on	

the	wholesale	level	against	the	same	conditions	as	the	

dominant	 party	 (compliance	 with	 the	 principle	 of	 non-

discrimination).	Because	the	wholesale	tariffs	have	been	

fixed	for	three	years	in	a	long-term	system,	it	is	not	ex-

pected	 that	OPTA	will	actively	monitor	 the	 incumbent’s	

underlying	costs	and	cost	components.

4.1.2 Liberalisation of the postal market

The	postal	market	in	the	Netherlands	is	expected	to	be	

completely	 liberalised	 as	 of	 1	 January	 2008.	The	 par-

liamentary	 decisions	 regarding	 the	 effectuation	 date	

and	 the	 legislative	proposal	 for	 the	new	Postal	Act	are	

expected	in	2006.	The	Minister	of	Economic	Affairs	will	

approve	 lower	 legislation	 for	 the	 implementation	of	 the	

new	Act.	OPTA	advises	the	ministry	for	that	purpose	by	

means	of	implementation	evaluations.	

The	new	Postal	Act	 assigns	a	number	of	 new	 tasks	 to	

OPTA	that	are	related	to	the	complete	liberalisation	of	the	

market.	These	include	the	registration	of	all	mail	transport	

companies	active	on	the	postal	market,	monitoring	com-

petition	developments	in	the	postal	market,	and	monitor-

ing	the	costs	of	the	universal	service.	OPTA	is	assigned	

the	authority	 to	 resolve	disputes	 in	a	number	of	areas,	

for	instance	non-discrimination	by	mail	transport	compa-

nies	delivering	at	least	five	times	each	week	at	reduced	

tariffs	to	mail	transport	companies,	returned	mail	and	the	

availability	of	postal	code	information.	OPTA’s	monitoring	

of	competition	developments	 in	 the	postal	market	must	

also	be	placed	within	the	context	of	international	develop-

ments,	in	particular	the	liberalisation	of	the	postal	market	

in	Europe.	In	terms	of	monitoring	the	costs	of	the	univer-

sal	service,	it	is	important	that	the	provider	of	the	univer-

sal	service	keeps	separate	accounts	and	determines	and	

applies	an	accurate	cost	allocation	system.

Before	the	new	Postal	Act	 is	effectuated,	we	must	pre-

pare	 to	 perform	 the	 tasks	 the	 legislation	 proposes	 in	

2007.	To	 do	 so,	 OPTA	 must	 keep	 abreast	 of	 develop-

ments	 on	 both	 the	 national	 and	 international	 levels.	 In	

the	meantime,	we	will	continue	to	perform	our	regulation	

tasks	by	virtue	of	the	current	Postal	Act.	In	particular,	this	

includes	monitoring	compliance	with	the	universal	serv-

ice	 requirements	 by	 the	 concession	 holder,	TPG	 Post,	

for	 example	 for	 mail	 delivery	 periods	 and	 the	 number	

and	assortment	of	mail	services.

4.2 Strong consumers

Theme: Well-informed consumers protected 

against improper behaviour and abuse of eco-

nomic power in the communications sector. 

The	strategic	challenge	that	OPTA	faces	is	strengthen-

ing	 the	position	of	consumers	 in	 the	changing	world	of	

converging	markets,	and	protecting	that	position	where	

necessary.	

4.2.1 Strengthening consumers 

Stimulating	 competition	 only	 works	 if	 consumers	 can	

make	well-informed	choices.	To	do	so,	consumers	need	

information	 about	 tariffs,	 quality	 and	 conditions	 of	 the	

services	offered.	OPTA	has	tasks	intended	to	stimulate	

the	transparency	of	the	communications	markets.	If	the	

markets	 are	 not	 sufficiently	 transparent	 for	 end-users,	

they	may	not	work	properly.	A	lack	of	transparency	in	the	

conditions,	 for	 example,	 results	 in	 conflicts	 about	 (the	

amounts	 on)	 bills.	 For	 individual	 cases,	 the	 instrument	

that	is	the	most	efficient	and	used	most	often	is	submit-

ting	the	conflict	to	the	Association	of	Disputes	Commit-

tees	for	Consumers,	the	Stichting	Geschillencommissies	

voor	Consumenten	(SGC).	Providers	 in	certain	sectors	

are	 required	 to	 register	with	 the	SGC.	 It	 is	 our	 task	 to	

ensure	that	all	providers	actually	do	so.

“OPTA wants to strengthen the position 
of consumers in the changing world of 
converging markets.” 
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OPTA	is	often	approached	with	complaints	about	difficul-

ties	 in	 attempts	 to	 switch	 from	 one	 provider	 to	 another.	

These	switching	barriers	obstruct	sustainable	competition.	

Obstructions	of	this	type	irritate	consumers.	We	strive	to	

reduce	the	problems	experienced	by	consumers.

Consumers	 also	 often	 have	 questions	 about	 the	 com-

munication	services	 they	are	using.	A	 joint	 information	

desk	 -	ConsuWijzer	–	was	established	 in	July	2006	by	

the	NMa,	 the	Consumer	Authority	and	OPTA.	As	Con-

suWijzer	gains	popularity,	OPTA	expects	the	number	of	

questions	to	continue	to	rise.

4.2.2  Security and use of telecommunication

An	 important	 area	 to	which	OPTA	devotes	attention	 is	

working	 with	 all	 parties	 involved	 -	 consumers,	 compa-

nies	and	government	–	to	reduce	risks	in	the	domain	of	

security	and	undesired	use	of	telecommunication.

For	a	number	of	years,	the	spearhead	in	combating	se-

curity	problems	and	undesired	use	of	telecommunication	

has	been	addressing	spam.	Although	the	part	played	by	

the	Netherlands	in	the	distribution	of	spam	has	been	re-

duced	 significantly	 in	 the	 past	 two	 years,	 it	 still	 exists.	

OPTA	continues	 to	address	 this.	The	work	field	will	 be	

expanded	 in	 2007	 to	 include	 spam	 addressed	 to	 legal	

entities.	We	also	work	to	anticipate	spam	problems	with	

new	communication	technology,	for	example	VoIP.	Sadly,	

the	Netherlands	is	one	of	the	largest	distributors	in	the	

world	of	what	is	known	as	malware.	One	of	OPTA’s	im-

portant	 tasks	 is	 therefore	 utilising	 its	 authority	 to	 con-

tribute	to	reducing	distribution	from	the	Netherlands.	We	

also	devote	significant	attention	to	cooperation	between	

various	 relevant	 organisations	 (both	 government	 and	

private)	in	various	countries.

In	2006	we	started	actively	combating	a	number	of	un-

desired	activities	in	the	area	of	telemarketing.	These	ef-

forts	will	be	continued	in	2007	in	striving	to	ensure	that	

the	call	centre	sector	abides	by	a	number	of	behavioural	

standards,	thus	reducing	irritation	among	consumers.

From	2007,	the	Telecommunications	Act	 is	expected	to	

offer	the	possibility	of	withdrawing	a	number	if	the	integ-

rity	of	the	party	to	which	it	was	issued	is	doubtful.	As	a	

result,	OPTA	will	 be	able	 to	 take	more	effective	action	

against	parties	hoping	to	improperly	profit	from	the	use	

of	expensive	toll	numbers.	

4.3 Efficient regulator

Theme: An efficient regulator that is open 

about its social function with a visible social 

role. 

Openness	 about	 our	 role	 means	 that	 market	 parties,	

consumers	 and	 the	 general	 public	 clearly	 understand	

what	we	do,	why	and	how	we	perform	 that	 role,	when	

things	are	planned	and	what	effects	our	activities	have.	

This	requires	clear	channels	of	communication,	including	

a	good	website,	 round	 table	discussions,	consultations	

and	the	OPTA	magazine	Connecties	(Connections).	But	

it	also	requires	clarity	regarding	our	priorities	in	the	long	

and	medium	term.	This	publication	is	directly	related	to	

this.	OPTA	will	also	be	compiling	a	vision	document	of	

this	type	in	2007.

In	2006	we	commenced	with	the	implementation	of	im-

provement	points	identified	in	the	evaluation.	In	2007	we	

will	continue	to	work	on	streamlining	and	rationalising,	for	

example,	 including	by	means	of	 the	permanent	market	

monitor	referred	to	earlier.	Matters	such	as	transparency	

in	OPTA’s	funding	and	mapping	its	effectiveness	will	be	

defined	in	more	detail	 in	2007.	OPTA	will	also	continue	

in	2007	to	place	emphasis	on	operations	in	which	it	can	

perform	its	tasks	even	more	efficiently.	

The	market	analyses	and	the	revision	of	the	European	

framework	 have	 increased	 the	 importance	 of	 OPTA’s	

relationship	 with	 the	 European	 Commission	 and	 the	

ERG.	OPTA	also	has	the	task	of	providing	the	Ministry	

of	 Economic	 Affairs	 with	 operational	 information	 from	

daily	practice.	Based	on	trends	in	the	market,	our	coop-
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eration	with	the	NMa,	the	Consumer	Authority,	the	Na-

tional	Telecoms	Agency,	the	Dutch	Media	Authority	and	

the	Data	Protection	Authority	is	expected	to	continue	to	

increase.

4.4 Top priorities 2007

Top priority

Transition	to	All	IP

End-user	interests

Market	analyses	and	structural	monitoring

Regulation	and	enforcement

Improvement	points	OPTA	evaluation	2005

Most important activities

Managing	the	access	problems	and	end-user	effects	of	

implementation	of	All	IP	by	KPN.

Monitoring	the	effects	and	consequences	of	the	ob-

ligations	that	apply	to	KPN.

Removing	switching	barriers

Strengthening	the	approach	to	internet	security.

Monitoring	 the	 defined	 markets,	 designated	 posi-

tions	 of	 Significant	 Market	 Power	 and	 obligations	

imposed.

New	market	analyses	based	on	 the	 revised	Euro-

pean	regulatory	framework.

Enforcement	and	monitoring	of	the	lower	limit	regu-

lation	(traffic	light	model)	and	compliance	with	non-

discrimination	obligation	on	the	wholesale	level.

Combating	number	abuse.

Increasing	the	efficiency	of	the	OPTA	organisation.		

Transparency	of	activities.

Strategic agenda and Annual Plan 2007
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This annex shows the translation of OPTA’s Strategic 

Agenda into operational products below. This summary 

gives insight into the main lines of a large number of 

activities that OPTA has planned for 2007. The Budget 

Planned activities
gives an exact description of the proposed activities (see  

www.opta.nl). The Budget also contains a more detailed, 

exhaustive summary of all OPTA activities in 2007. 

Strategic agenda item: Structural monitoring

Subject Objective Activities

Structural monitoring Understanding of the market through permanent analysis of data collected  • Web-based applications that allow market parties to supply standardised information to OPTA via the 

 regularly.   internet.

  • Standard quarterly market reports.

Business intelligence Deepening insight into the telecommunications markets in order to identify • Prospective study of regulation and market issues.

 market problems in a timely manner and form a concrete vision of market • Evaluation of data from market monitor and other sources.

 developments. 

Strategic agenda item: Continuous vision development

Subject Objective Activities

Economic Analysis Team • An analysis framework for the effectiveness of an oligopoly. • RPN oligopolies (Vision based on Economic Policy Note 2006 “Is two enough?”).

  • Insight into the economic incentives for wholesale competition and • EPN technological development and migration (Vision on converging markets and bundles based on

   voluntary access and its economic effects.  Economic Policy Note 2006 on bundling).

  • Insight into the manner in which OPTA should deal with migration from • EPN/RPN wholesale competition (Vision on the balance between infrastructure and service competition).

   old to new technology in its market analyses. 

Legal Analysis Team Increasing OPTA’s legal authority. • Various papers and articles.

    • Various internal and external meetings.

Market developments Insight into current and future developments in the markets for fixed   Studies including mobile-only trend, bundles, the effects of multiplay and IP.  

  telephony, broadcasting and broadband internet. technology on the infrastructure competition between parties including KPN and the cable companies, etc. 
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Strategic agenda item: Transition to All IP

Subject Objective Activities

Programme All IP The start of the transition to All IP in 2007 must be accompanied by   • Consultation on possible (further) determination of viewpoint after studying regulation issues involved

  the availability to competitors of a fully fledged alternative for MDF   in the transition to All IP.

  access that satisfies OPTA’s requirements. • Possible (further) viewpoint determination can be defined in policy rules.

   • Monitoring and enforcement of obligations from the All IP position paper.

   • Possibly new market analyses in which the interaction with the Programme All IP is safeguarded in 

    the implementation of new market analyses.

   • Influence of All IP developments in review of the European framework.

Strategic agenda item: New market analyses

Subject Objective Activities

Telephony • Fixed telephony: emphasis on retail markets, especially VoB developments.   • Project team focused on keeping market analyses up to date and on the most controversial / dynamic

     aspects of the market analysis to be performed in 2007.

  • Mobile telephony: rapidly and adequately addressing changes in EC   • Workshops, papers and more on themes to be determined in order to stimulate the exchange of knowledge   

   recommendation, for example possible analysis of SMS terminating.  and opinion forming within OPTA.

    • External publication of aggregated data for cooperation from parties.

Broadband and leased lines Promoting and maintaining sustainable competition on the various markets. • New market analysis decisions for which a new optic fibre map and other matters are necessary.

    • Study of end-user preferences and/or buyer behaviour.

    • Study of entry barriers and market behaviour of ISPs on the wholesale market.

Broadcasting • A well-founded view on the need for continuing the existing retail  • Market analysis cable retaill.

   regulation in the cable sector. • If necessary: new market analysis decisions cable and possibly (but less likely) ether as well.

  • Insight into the effects of digitisation on the relevant markets for s  • Monitoring effectiveness of competition radio broadcasting services.

   broadcasting service. • Opinions on concentrations (at request of NMa).

  • Effective and efficient influence on any concentrations on the broadcasting 

   markets to be approved by the NMa. 

Horizontal aspects  Consistent application of horizontal frameworks in retail-wholesale approach • Consistent policy framework for retail regulation in the electronic communications markets.

of market analyses and order of analysis, the legal framework, the proportionality assessment  • Analysis and possible review of horizontal issues in market analyses.

  and internal delivery. • Vision on suitability of Open Reach model.

Regulation agenda Establishing a (sectoral) regulation agenda that is sufficiently robust for 2007  • Regulation agenda.

  and thereafter in so far as possible. • Study of limits in infrastructure competition.

    • Vision on relationship between regulation and deregulation in preparation for market analysis decisions 2007/2008.

Review policy frameworks   • Implementation of the reviewed Recommendation relevant markets EC. • Internal position determination (memorandum).

market analyses / Review   • Review policy framework market analysis. • Market consultation.

Recommendation   • Position Paper (modification proportionality paper).

Annex Annex



54

OPTA Vision and Annual Plan 2007 « back to contents

« back to contents 55

OPTA Vision and Annual Plan 2007« back to contents

« back to contents

Strategic agenda item: Regulation, enforcement and resolution of disputes

Subject Objective Activities

Tariff evaluation • Create and maintain market support for how the traffic light model works. • Telephony: Monitoring tariffs, ex ante tariff assessment, achieve separate financial reporting by KPN.

  • Stimulate competition by preventing anti-competitive behaviour   • Retail leased lines: Ex post assessment based on KPN’s price cap reporting and monitoring tariff changes 

   (e.g. wholesale prices that are too high) by KPN.  reported by KPN.

  • Protect end-users through wholesale tariff regulation, resulting in services • ULL/ILL: determining whether KPN’s new service falls under regulation and evaluating tariff proposals 

   competition, and by maximising tariffs for retail  leased lines, so that   for these services.

   end-users do not pay needlessly high prices. • Tariff team: Future tariff policy, depending on competition development, convergence of markets (triple play),  

     and the markets defined by the EC.

Enforcement   Increase OPTA’s effectiveness by enforcing standards. Upon request or administratively studying potential TA violations and enforcing when violations are identified.  

(Including Monitoring Team)   

Resolution of disputes Effective and sustainable competition by removing entry and switching barriers Consistent conclusion of conflicts within allotted periods.   

  caused by situations that result in conflicts. 

Strategic agenda item: Liberalisation of the postal market

Subject Objective Activities

Expertise postal sector • Knowledge of specific regulation issues in the postal sector (accounting, • Exchange of knowledge and discussions within IRG Post and EC.

   allocation and tariff control and other issues from the new postal regulations). • Participation in seminars on particular subjects.

    • Organise internal in-depth sessions and invite experts on this subject.

  • Knowledge of systems and standards for measuring the quality of services  • Participation in CERP standardisation meetings.

   in the postal sector. • Take inventory of possible procedures for resolution of disputes for the postal sector.

  • Effective and efficient resolution of disputes in the postal sector.

  • Knowledge of the postal sector and competition developments in EU context.  

Regulation post • Effective and efficient regulation of the quality of the provision of mail services.  • Evaluating reporting (concession reports, delivery periods, post offices).

  • Increase effectiveness of competition on the postal market. • Preparations for OPTA’s regulation tasks under the new postal regulations.

  • Preparations for OPTA’s regulation tasks within the framework of the   • Monitoring and identifying developments involving agreements on return mail regulations and access issues.

   new postal regulations. 

Monitoring postal market • Determine market and competition situation as point of reference for • Framework for monitoring the postal market .

   monitoring the market after liberalisation in 2008. • Market study of the postal market in the Netherlands.

  • Demonstrate to market and Parliament that monitoring as foreseen in the

   new Postal Act results in relatively little effort being required by market 

   parties to supply information.  

Annex Annex



56

OPTA Vision and Annual Plan 2007 « back to contents

« back to contents 57

OPTA Vision and Annual Plan 2007« back to contents

« back to contents

Strategic agenda item: Consumer interests

Subject Objective Activities

Guidelines for end-user  • Enabling end-users to make well-informed choices between the available • Quality reports in consultation with market parties and Economic Affairs. Possibly contract consultant to add

interests  offers by means of insight into quality, tariffs and conditions.  specific technical expertise for quality measurements.

  • Simplify switching between providers for consumers. • Take inventory of, regulate and enforce general information obligations for tariffs.

  • Prevent conflicts by means of clear guidelines that have support of   • Supply general information based on consultation with sector.

   market parties. • Consultation document on new policy rules involving end-user interests.

  • Ensure that consumers can rely on suspension of payment and use limits. 

  • Ensure fair treatment for consumers in individual cases. 

Policy rules number  Improve effectiveness of competition. • Policy rules to prevent abuse of numbers.

portability   • Policy rules number portability (modify existing policy rules).

Security and desired use  • Completely stop distribution of spam from NL to natural persons and  • Implement measures to address spyware, spam and telemarketing by means of warnings, fines, coercive

telecommunication  significantly reduce spam to legal entities.  penalties and administrative regulations.

  • Stimulate enforcement by other European countries. • Notify number users and ISPs of obligation to register with an official conflict commission. If necessary

     impose penalties.

  • Significant reduction in the number of spyware infections by distributors in • Determine desired level of security for networks and services, take inventory of extent to which providers 

   the Netherlands.  (can) satisfy these and initiate dialogue with all parties involved to urge providers to implement better

  • Alleviate malpractices in telemarketing so that irritation among consumers   security measures, possibly combined with enforcement of obligation in section 11.3 TA.

   is significantly reduced. • Stimulate providers to take more responsibility in the area of internet security. 

  • Secure networks and services on initiative from providers themselves. • Stimulate enforcement elsewhere in EC by passing on expertise (e.g. organise workshop) and lobbying.  

  • Safeguard trust of end-users and reliability of the network. 
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Strategisch agendapunt: Efficiënt toezicht

Subject Objective Activities

Vision / Annual Report /  OPTA wants to be a predictable and transparent regulator that provides sufficient • Annual Report 2006: OPTA must compile an annual report and submit it to the Minister of Economic

Market Monitor insight into the processes and the working methods to be followed, its priorities,   Affairs before 1 April.

  the motivation behind its decisions and substantiation of choices made. • Market monitor: Each year OPTA presents a “picture” of developments in the markets for 

     telecommunications and post.

    • Vision and strategic agenda: the Vision looks into the future of developments in the communication sector

     in the medium term and the consequences these can be expected to have on OPTA’s activities.

     The related strategic agenda offers insight into OPTA’s priorities in its yearly planning for 2008.

Official contacts Economic   Proper and effective cooperation with Economic Affairs and the various  Regular and intensive contact with EA and various relevant regulators on various levels to share knowledge and

Affairs, NMa and third parties regulators whose tasks are affiliated with those assigned to OPTA, on every level. information and advise one another. Close cooperation and alignment where useful and necessary. Regular routines. 

Participation IRG/ERG Express positions in international and national discussions, find as much   • Advice regarding Recommendation relevant markets and European framework by means of papers used

  support as possible for OPTA’s vision, for example with regard to the review   as input for discussions in IRG/ERG, with EC, with Ministry EA, etc.

  of the European framework and the Recommendation relevant markets. • Participation in the IRG review project team.    

    • Organisation and hosting CN meeting in autumn 2007.

Evaluation reorganisation OPTA strives to structure its organisation optimally, taking market  Analysis of the existing structure as it relates to the structure of the market and OPTA’s requirements.

  developments into account. 

Implementation turnover   Evenly distribute market funding of OPTA over the market parties. Invoices to market parties based on their relative market share.

related fee system

Internal procedures Define and safeguard working methods. Manual for procedures.
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