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Mission

OPTA stimulates sustained competition in the telecommunications and post markets.

That is to say: a lasting situation in which private individuals and business end-users

can choose between providers and services in such a way that the price and quality

supply in the various constituent markets is created by effective market incentives.

In the event of insufficient choice OPTA protects end-users.

Disclaimer

This translation is an unofficial and therefore non-binding translation of the original Dutch document. The Dutch text is

the leading version. OPTA accepts no responsibility whatsoever for misunderstandings arising from any discrepancy or as a

result of mis-translation. In such circumstances reference will be made to the original Dutch text Visie op de markt &

Jaarverslag 2002, a copy of which is available upon request.
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Foreword

OPTA is pleased to present its vision of the developments in the postal and telecommunications markets

for the coming year, together with the results of the Market Monitors Post and Telecom and the 2002

Annual Report. This vision also contains a summary of the concrete objectives OPTA has chosen for the

coming year based on current developments in the markets. These objectives have been quantified

within the boundaries set for OPTA by legislation and the courts, and given the diversity of players in

the market.

Economic importance of the communications sector and effective regulation

The communications sector in The Netherlands  has seen another difficult year in 2002. Stagnation took

place in the traditional market sectors. And yet the sector as a whole continues to grow, largely due to

(broadband) internet and other data services. Providers’ attention is now primarily being concentrated

on large business users. A trend towards further concentration is developing. These developments under-

line the need to view the setup of regulation for competition in these sectors from an economic per-

spective. The economic importance of the sectors is too great to not have sharp, effective regulation of

the establishment of true competition, also in terms of quality. In the current economic climate, there

is a real risk that the established parties with deep pockets will pressure the newcomers out of the mar-

ket. Reverting to monopolistic market structures would be like starting all over again; the damage to

the economy of The Netherlands  and its consumers would be considerable.

Now is the time for ex-ante safeguards

Attention to the economic importance of a proper regulatory framework is now extremely relevant

because government and parliament will soon be implementing a fundamental change to the

Telecommunications Act. This pertains to determining whether the European guidelines effectuated in

2002 have been sufficiently implemented. Not only from the perspective of national law, but especially

from the economic perspective in order to ensure that the advantages of liberalisation will continue to

benefit consumers and companies in the years to come. This is possible, providing the public interest

has been safeguarded in advance and effective regulation has been established. 

New communication markets benefit from quick implementation of clear rules. The premise of the modi-

fied European regulations is increased customisation in the approach to large players in the relevant

markets when allowing access. Measured regulation is of prime importance: strict when necessary and

flexible where possible. The new rules give the regulator more directional leeway for this purpose. It is

therefore crucial that the legal system in The Netherlands  adopts each of the European norms in their

entirety so that the regulator has sufficient leeway to offer customisation. Companies want predictable

harmonisation and effective rules that apply to the entire European Union. Without unification on the

internal European market, the investment climate in The Netherlands  will suffer.

Alleviate uncertainty for companies and consumers

The uncertainty for the market parties is intensified by increasingly longer court proceedings, often forc-

ing competitive developments to be put on hold. The executive court integrally evaluates OPTA’s deci-

sions and requires long docket periods to do so. OPTA must be able to offer pro-active stimuli for

competition and innovation on new markets. This type of regulation requires the proper combination of

framework legislation, a professional and independent regulator with flexible authority, and rapid and

marginal judicial evaluation. In The Netherlands , the system is currently stagnating due to over-codifi-
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cation by the legislators, thereby allowing the regulator insufficient room to manoeuvre and requiring

the court to suspend many of the regulator’s decisions necessitated by a complete evaluation based on

rigid legislation. Simplification and the quality of the appeal procedure is crucial to adequate regulation,

the interest of consumers, the interest of the public, and the investment climate.

Consumer uncertainty is stimulated by the lack of transparency in what the market parties offer as well

as the doubts concerning supply certainty of communication services. These uncertainties must be alle-

viated by means of appropriate rules in the new legislation and sharp market regulation by OPTA.

Sharper regulation in the postal sector

In the postal market, opportunities for innovation are not being utilised. Postal tariffs will be frozen

until 2007 and the monopoly left to its own. Under these conditions, the performance requirements

placed on TPG must be monitored more closely. Consumers are entitled to be safeguarded against being

exploited in this monopoly situation with its lack of competitive stimuli. The existing rules do not offer

OPTA sufficient ability to monitor cross-subsidisation. The standards for the post office branch policy in

the country and the performance requirements placed on TPG with reference to the delivery period of

post are currently insufficiently supported in their fundaments by law and are not described clearly

enough to be enforced. Postal legislation can be significantly improved in these areas. These views are

discussed in more detail in the vision of the postal market.

In closing

The Commission is thankful to the OPTA executive and employees for their devoted efforts during the

past year in coming closer to achieving OPTA’s dual mission: promoting enduring competition and pro-

tecting end-users in situations in which they have no choice.

The Hague, March 2003

J.C. Arnbak, chairman

H.A. van Karnebeek

L.Y. Gonçalves - Ho Kang You



Contents

Foreword 3

Chapter 1 7 Vision of the telecommunications market

Chapter 2 19 Vision of the postal market

Chapter 3 24 Market Monitor Telecom 2002

Chapter 4 42 Market Monitor Post 2002

Annual Report 2002 51

OPTA
V
is

io
n

o
f

th
e

te
le

co

m
-

m
u
n
ic

a
ti

o
n
s

m
ar

ke
t

1

OPTA
V
is

io
n

o
f

th
e

p
o
st

a
l

m
a
rk

e
t

2

OPTA
M

ar
ke

t
m

o
n
it

o
r

te
le

co
m

2
0
0
2

3

OPTA
M

ar
ke

t
m

o
n
it

o
r

p
o
st

2
0
0
2

4



6



This vision starts by indicating what the agenda

should be in terms of policy and legislation for elec-

tronic communication in The Netherlands. Subse-

quently the developments on the market resulting

from this agenda are discussed. 

K Agenda 2003

As a driving force behind employment and a motor

to power growth, the ICT sector is suffering stagna-

tion. Liberalisation has the potential to be the per-

fect method to bring innovation and dynamics to

this sector. Market mechanisms can ensure that

prosperous gains are booked by consumers thanks to

improved choice and competition in terms of price

and quality. In the telecommunication sector, liber-

alisation has resulted in an increase in the number

of telephone companies, a strong reduction in call

tariffs, and numerous new services. 

However, alarm signals are flashing on the dash-

board of the liberalised ICT economy. Because cru-

cial aspects are insufficiently regulated in policy and

legislation, competitive opportunities are not being

utilised. There is also a danger that the progress

that has been made will be lost while important

public prerequisites have still not been defined. The

matters discussed below demand the attention of

politics and the new government. They therefore

form the agenda for the telecommunication policy.

K 1 Effectuate new legal framework properly

and quickly

In 2003, new European directives for competition on

communication markets will be brought into force.

The communication markets benefit from speed and

clarity in this respect. The premise of the new direc-

tives is customisation in the approach of large play-

ers on the relevant markets when allowing access.

Measured regulation is of prime importance: strong

when necessary and flexible where possible. The new

laws assign discretionary leeway to the national reg-

ulators to be defined interactively by the sister

organisations in the European Union and the

European Commission. 

Companies have a need for harmonisation and effec-

tive rules that apply to the entire European Union.

Without these rules, the unification on the internal

European market is endangered and the investment

climate in The Netherlands will suffer.

OPTA produced a critical execution test in respect of

the draft legislation for implementation of the new

directives. One of the concerns was that the

European norms are not one for one translated into

the Dutch law. This would present risks for effective

regulation. At the time of going to press it was still

unclear to what extent this advice had been

accounted for in the definitive draft legislation.

Time is pressing: On 25 July 2003 the European

deadline for implementation will elapse. The ques-

tion is whether this deadline will be met. 
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1 Vision of the telecommunications market 

• The new (Tele-)Communications Act must be

brought into force on the implementation

date of the European directives (25 July

2003). If ‘gaps’ occur due to late effectua-

tion, damages threaten both consumers and



K 2 Merger act NMa and OPTA goes to

parliament

The Dutch Competition Authority (NMa) and OPTA

have announced that they will be bundling their

strength in a single organisation, preferably as

quickly as possible. This decision is in part based on

the premises of the new Telecommunications Act,

which is based to a larger extent on the principles

of general competition law. Collectively, OPTA and

the NMa are much more effectively and efficiently

able to define relevant markets and apply suitable

means to promote competition in areas where this is

desired by the law and the market. However, the

merger legislation must be submitted to parliament

in the near future so that the NMa will also acquire

the status of Independent Executive Body (ZBO).

OPTA already has this status. Only then will the NMa

and OPTA be able to continue along the path of

establishing a collective organisation.

K 3 Intensified court evaluation gives market

difficulties

OPTA must be able to establish pro-active stimuli for

competition and innovation on new markets. This

type of regulation requires the proper combination

of framework legislation, a professional and inde-

pendent regulator with flexible competencies, and

marginal judicial evaluation. In The Netherlands, the

system is currently stagnating due to over-codifica-

tion by the legislators, thereby giving the regulator

insufficient room to manoeuvre and requiring the

court to suspend many of the regulator’s decisions

based on a complete evaluation on the basis of rigid

legislation. This situation inherently results in

numerous appeal procedures, which, in turn, results

in stagnated courts. Appeals procedures (which can

be submitted through two channels, after reconsid-

eration or after submitting a writ of appeal) last

much too long and result in a high level of unpre-

dictability. Simplification and improvement of the

quality of the appeal procedure is crucial to ade-

quate regulation, the interest of consumers, the

interest of the public, and the investment climate.
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• The NMa must be made independent (ZBO

status) in order to achieve the integration

with OPTA.

• Merger legislation must be quickly submitted

to parliament so that the NMa and OPTA can

integrate. 

• The new (Tele-)Communications Act must

clearly indicate that Europe has assigned

the regulator discretionary leeway, and

define which areas are eligible for evalua-

tion by the court.

• The evaluation of decisions made by market

regulators must be restricted to a single

channel (either the District Court of

Rotterdam or the Appeals Commission for

the Business Sector).

• The parties must be able, if desired, to

determine that the objection phase will be

passed over and immediately initiate an

appeal.

competition on telecommunication markets.

An emergency act prior to the summer

recess must prevent this, immediately fol-

lowed by structural improvement of the leg-

islation.

- The European standards for regulation of

telecommunication markets must be fully

integrated into the legislation in The

Netherlands. To promote effective regula-

tion, the Dutch Act fully complies with the

European rules for discretionary evaluation

space for the regulator. 



K 4 Certainty of provision on the telephone

network

When the telephone network was privatised, insuffi-

cient measures were taken to ensure that the mini-

mum needs of telephone consumers in The

Netherlands were safeguarded with certainty. KPN’s

‘golden share’ does not offer a guarantee in this

respect. It only gives the national government a

voice in the event of mergers or takeovers; it is not

suitable for safeguarding service guarantees and

minimum conditions. The public’s interest must be

safeguarded by law. If this is properly addressed, the

government need not hold a ‘golden share’. Another

advantage of transferring the state’s participating

interest in KPN is that the government would no

longer be forced to play two roles simultaneously.

After all, the competitive objective on the telecom-

munications market potentially deflates the total

value of KPN. 

The law must guarantee that all parties connected to

KPN’s fixed network for telephone services must be

able to continue to utilise the provider of their

choice. KPN’s business clients must also be able to

count on uninterrupted service at all times. This was

not the case when KPNQwest filed for bankruptcy.

Interoperability of networks must be ensured

unabridged. What is more, the legal instrumentation

must ensure that KPN invests in its network suffi-

ciently. Stripping of fringes may not result in service

interruptions. It must be ensured that the network

will continue to satisfy the demands of the time.

K 5 Actively address cable developments

The near-complete cable coverage in The

Netherlands represents a unique opportunity for

establishing a new and competitive supply of serv-

ices, therewith improving service to consumers. The

cable operators must be stimulated in the proper

economic manners to establish a competitive infra-

structure. Cable companies hold monopolies and

must therefore be regulated to ensure that they

allow other parties acces to their networks under

conditions that are in keeping with the market. The

politicians must accept that tariffs cannot be fixed

forever: cable innovation requires investments that

can be borne in part by the consumers. The Cable

Act (parliament document number 28 203) can serve

as the perfect platform for this transition and is in

keeping with the European premises for the new

telecommunications legislation. The regulation of

cable tariffs should be defined in the Telecommuni-

cations Act, not in the Media Act. The vulnerable

position of connected consumers must not, of

course, be forgotten: it is only logical that the

Media Act continues to provide for a ‘must-carry’

cable package. Properly regulated cable ensures that

consumers have a choice and are safeguarded from

high cable tariffs without the relevant performance.
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• The law must guarantee that all parties con-

nected to KPN’s fixed network for telephone

services must be able to continue to utilise

the provider of their choice.

• Supply guarantees for KPN’s business clients

must be safeguarded by law.

• A legal instrument must be established that

safeguards the continuity of the fixed net-

work.

• The tariffs must be re-evaluated in order to

allow cable services to develop. The fee for

the cable subscription is not a fixed fact.

The cable tariffs must be regulated in the

(Tele-)Communications Act.

• The Cable Act (PD 28 203) must be quickly

brought into force.



K The importance of the telecommunications

sector for The Netherlands

The telecommunications sector is much more than

telephony alone. It is therefore better to refer to it

as the electronic communications sector. The eco-

nomic importance of this sector is clearly evident.

In 2001, the real increase in turnover in the telecom-

munications sector was 8.6 %1. While economic

growth in general stagnated in 2002, the telecom-

munications sector as a whole showed some growth.

The most recent figures indicate a real increase in

turnover of 3.25%, while the real turnover in the

entire ICT sector decreased in 2002 by 2%2. This

growth was primarily seen in the sectors for internet

and other data traffic. The Market Monitor Telecom

indicates that the number of xDSL connections on

the broadband market more than doubled in this

period. Data traffic in the mobile sector (in particu-

lar Sms traffic) also resulted in growth, despite the

fact that saturation point appears to have been

achieved in the mobile telephony market. 

Due in part to the continued tight situation on the

capital markets, the expected shakeout occurred on

the fixed telecommunications market. Registration

figures for 2002 indicate that the number of parties

that departed from the communications market in

The Netherlands was once again higher in 2002 than

the number of parties entering the market. This will

ultimately result in a more concentrated market

structure, despite the fact that this is not yet evi-

dent in the competitive indices in the Market

Monitor. A number of providers were able to keep

their heads just above water by drastically clearing

debts. The market appears to have since stabilised. 

The five existing mobile network operators on the

market in The Netherlands have been able to main-

tain their position to date, as have the few Mobile

Virtual Network Operators (MVNOs). MVNOs use the

mobile network of one of the existing network

providers to offer their own mobile services. It is not

certain that further concentration will not be seen

on the mobile market in 2003, in part due to the

relatively large number of suppliers on the market in

The Netherlands.

K Investment climate, regulation and court

proceedings 

The current investment climate is dominated by mar-

ket sentiment instead of the underlying operational

activities. This is enhanced by the uncertainty

regarding new legislation and the relevant regula-

tion regiment for the years to come. In many market

segments (mobile, cable, fixed networks), the atti-

tude of investors is watchful and business plans are

shelved. An additional problem for the new UMTS

networks is that their installation is mandatory,

requiring considerable investment obligations for the

parties involved.

Uncertainty is magnified by the increasing number

of unresolved legal proceedings. This is evident in

the annual reports published by operators. The

uncertainty for the market parties is intensified by

increasingly longer court proceedings, often forcing

competitive developments to be placed on hold. The

administrative court integrally evaluates decisions

and requires increasingly longer docket periods to do

so. Moreover, a subsequent appeal to the Appeals

Commission for the Business Sector (CBB) can

reverse the court’s decision and thus uphold OPTA’s

original decision3. The same could also occur with

reference to the existing history involving mobile

terminating tariffs4. As long as a final decision has
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1  Source: CPB – CEP-bespoke 2001-2003

2  Source: CPB

3  One example is a dispute regarding site sharing of GSM antennae that was submitted to OPTA in 1998. After initial proceedings and an objection, an appeal

was submitted to the District Court of Rotterdam. This court reversed OPTA’s decision, after which OPTA submitted a subsequent appeal. The Appeals

Commission for the Business Sector (CBB) reversed most of the court’s decision in 2001, so that the original OPTA decision largely became effective in law.



not yet been rendered, the market parties will not

further develop their operational activities.

In The Netherlands, the number of appeals cases and

the average duration of the proceedings have both

increased during the past three years. Appeals cases

in the telecommunications sector now last more

than two years. The Market Monitor indicates that

appeals procedures in other countries can also last

more than one or two years. As compared to other

countries, however, the number of appeals cases in

The Netherlands is much higher.

This type of uncertainty results in significant losses

in terms of economic efficiency. Particularly frustrat-

ing is the fact that the time losses are asymmetri-

cally shared. Normally the large market parties that

are required to provide access benefit from the pro-

cedures. The parties requesting access to networks,

and who can create competition, must postpone

their plans. Consumers must also wait too long for

the promised benefits of competition. The interac-

tion between the legislator, the regulator and the

courts is currently insufficient to impose clear

requirements to allow the market mechanisms to

take effect. 

The new EU regulatory package as approved in April

2002 must be implemented in the national legisla-

tion no later than 25 July 2003. The new EU direc-

tives provide for flexibility and customisation: take

active measures only when competition problems

exist. The directives prescribe that the regulators

attune their approach to both one another and the

European Commission. Moreover, a check-and-balance

system of this type is logical from an economic per-

spective. It fosters increased predictability for pan-

European market parties and offers more investment

certainty, providing the rules are brought into force

in good time and unabridged.

K No mixing of industrial politics and market

regulation

The situation in the communications sector is diffi-

cult for many of the market parties, but others are

still able to make headway despite the economic

storm. With this climate, moderation on the part of

competition regulators is often advocated. However,

this would not be the cure. Strict competition rules

are necessary, in fact, to safeguard against revi-

talised market power among former monopolists.

Offering operators direct stimuli should also not be

recommended. It would appear that active involve-

ment by the government is in keeping with the

objective of innovation, for example with reference

to investing in fibre-optic networks. However, in

sectors where it has been determined that the mar-

ket mechanisms must be allowed to have effect,

public investments can easily result in unfair compe-

tition. This is why, when it is deemed politically

desirable to stimulate, this must be done in a man-

ner that does not affect competition, for example

demand subsidisation. The government’s task lies

primarily in creating the proper conditions for con-

tinued market development and healthy competi-

tion, especially when the investment climate is not

favourable. 

In addition to innovation, safeguarding the supply

could motivate the government to take action using

other instruments. Shareholdership and retaining a

‘golden share’ as protection against a hostile take-

over are examples of such instruments. These assist

one company, but do not necessarily serve the pub-

lic interest. Shareholdership does not have a normal-

ising effect on the level of performance, for example

universal service provision or supply certainty. This

must be regulated. What this involves is ensuring

that a type of (basic) service is safeguarded for all

and at all times. Shareholdership thus creates a

‘double role’ problem. The state is still the majority
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4  In December 2002, the District Court of Rotterdam suspended a large number of decisions regarding terminating tariffs as rendered by OPTA in anticipation 

of its decision in relevant court proceedings. The court thereby insinuated that its ultimate decision – to be expected – in the court proceedings would be

against OPTA. In both the site sharing issue and these issues, differences of opinion are involved regarding the manner in which OPTA applies its competence. 



shareholder of the largest party on the market, KPN.

This is also the party that provides the universal

services. No matter what attempts are made to dis-

tinguish between these roles, it remains a fact that

competition policy could mean that the value of the

dominant company is put under pressure, and the

government negatively affects its own participating

share interest. In any event, this mechanism has a

detrimental effect on competition policy. Moreover,

the risk of bailing out in poorer times increases,

while competitors cannot appeal to the government

in the same way. It would be much better to safe-

guard the public interest by means of performance

and guarantee rules, after which the shareholding

can ultimately be given up. 

K Multiple-year perspective on
regulation

What is the longer-term perspective from which

OPTA derives its regulation policy? The mission indi-

cates that sustainable competition is what matters.

In the network sector, a situation is not likely to

evolve in which complete or nearly complete compe-

tition exists. This is because the advantages of scale

structurally result in a significant degree of concen-

tration on sub-markets. Structurally there will also

be markets in which impulses for vertical integration

exist, be it for an integrated enterprise on multiple,

interrelated markets. Thus there are economies of

scale and scope that may result in market power.

This means there will also be oligopoly markets in

the longer term. Inherent herein is the risk of ineffi-

ciency and abuse of market power.

Characteristic for electronic communication markets

is that the dynamics are primarily related to techno-

logical progress and new services. The market struc-

ture itself is much less subject to rapid changes. 

In many markets, the former monopoly holder is still

the dominant market power. What is more, market

power in older markets is often used to establish

strong positions in new markets. At this time, in

some segments a trend can even be seen towards

more rather than less concentration, as a result of

which old positions are strengthened. A difficult

investment climate, a slower growth on the demand

side and structurally-strong economies of scale are

all factors that could result in stronger concentra-

tion. 

In the medium-long term the regulator is confronted

with strong market parties that control networks to

which, in the interests of competition, access must

be allowed for third parties. Furthermore, in the

longer term there will always be a fundamental

ordering requirement that all parties, irrespective of

their market power, must achieve interconnection,

otherwise these network markets will not work at

all. In this respect, the regulator will maintain its

role as dispute mediator.

Powerful instrumentation for access from the inter-

est of order and competition therefore remains nec-

essary. This means that clarity must be established

in advance regarding the requirements for access to

networks, based on a competition assessment. In

order to duly consider the market dynamics, inter-

ventions must be made on the basis of customisa-

tion. This guarantees that the markets are regulated

with focused, proportionate intervention. 

In this respect, the continued ex-ante approach –

meaning that assessment of the lack of competition

forms the basis for measures – shifts increasingly

more towards the methods used for general competi-

tion law. This also describes the core of the new EU

regulatory package. 
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The proposed merger between OPTA and the NMa

responds to this regulation approach: bringing

together the general and the specific instruments

promotes effective, measured regulation. 

With network markets, the regulator must continue

to consider which stimuli are needed to ensure that

investments in infrastructure are made. These invest-

ments are necessary for dynamic efficiency, for com-

petition in the longer term, thereby stimulating

innovation. It is for this reason that the access tar-

iffs for the networks of dominant operators may not

be too low. It is also important to ensure that direct

competition exists for services that are supplied via

networks. Access tariffs to networks that are too

high will obstruct this. The regulator is continually

faced with the challenge of finding the proper bal-

ance between service and infrastructure competi-

tion.

A primary point of assessment of the regulation pol-

icy is to ensure that the competition parameters are

properly set. Sub-markets may not become breeding

grounds for money spinners. Insufficient stimuli can

result in excess profits and cross-subsidising

between user groups. Termination of fixed telephone

calls to mobile subscribers is one such market.

Another core element is that new services being

introduced by stronger market parties – no matter

how positive they are for the end-users – may not

have anti-competitive effects on the market. This

same perspective is used to evaluate bundling of

services by strong market parties. 

The objectives for 2003 as indicated below must be

viewed against the background as described above.

First, however, a number of market developments

will be discussed. 

K Focus shifting from telephony markets to

data markets…

Growth in traditional telephony is stabilising. In the

last half of 2002, the competition on broadband

markets intensified, in particular for services

intended for large business users. Internet traffic is

being increasingly terminated via data networks

rather than the telephone network. Perhaps the fact

that in 2002 KPN made maximum use of the room

for tariff increases up to the defined limit is also

illustrative of this. After all, costs for classic teleph-

ony would then increase. For the record, the increas-

ing competitive pressure from the Carrier (pre-)select

providers justifies the expectation that the level of

prices cannot structurally increase in the years to

come.

The end-user is purchasing more and more services

for a flat fee rather than based on actual use. This

development also affects the competition, especially

with reference to internet services. The advantage of

a flow of income known in advance must outweigh

possible loss of margin (if traffic increases much

more than expected). Providers are expected to

increasingly bundle services, and to package teleph-

ony with data services in order to generate more

income. 

When broadband services are provided via KPN’s

telephone network, OPTA employs a wide range of

instruments to combat the relevant competition dif-

ficulties. When broadband services are provided via

data networks, OPTA does not yet have the instru-

ments to maintain fair competitive relationships.

Problems have already occurred on the wholesale

ADSL market due to discrimination of providers,

bundling of services (coupled sales) and complaints

about squeeze on the retail market.
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A very noteworthy fact on the consumer market and

the market for Small to Medium Size Enterprises

(SMEs) is the concentration of the internet access

providers (ISPs) around only a few providers of net-

work access. Moreover, cable operators, despite a

variety of promises, are still not giving access to

independent ISPs. At this time, large business users

receive primary attention from the providers of com-

munication networks and services. Consumers and

SMEs must not be confronted with a decrease in the

available options. 

…while legislation lags behind

At this time, OPTA is not authorised and has no

instruments for enforcing access for independent

internet providers in particular to broadcasting net-

works or data networks when a dominant position

exists. This means that more and more independent

choices for consumers will not be seen for the time

being.

A legislative proposal,5 called the Cable Act, was

submitted to parliament some time ago. This pro-

posal will establish possibilities for forcing access

for internet providers to broadcasting networks held

by a party with market power. The legislative pro-

posal referred to earlier for implementation of the

EU directives makes it possible to mandate access to

dominant data networks. Both legislative proposals,

however, have yet to be dealt with by parliament.

This illustrates the fact that in areas where market

developments are evidently shifting, legislation and

thus adequate regulation soon lag behind. The new

rules are very much essential, and now threaten to

be significantly postponed.

If parliament deals with the Cable Act before the

new Telecommunications Act, it would appear wise

to consider the possibility, if the EU directives are

implemented late, of including in the proposal the

main lines of OPTA’s competencies in anticipation of

the new Telecommunications Act. Thus OPTA’s author-

ity would be amended by means of a Memorandum of

Amendment so that it could start to define and

analyse the markets and request information for this

purpose. This authority is vital in achieving the

desired clarity for the market parties as soon as pos-

sible regarding their rights and obligations under

the new legal regiment. Establishing similar antici-

patory authority in other areas should also be con-

sidered6. 

K Competition on infrastructure stagnates…

In the existing economic climate, it is easier for

service providers without their own network to keep

going than for those with a network. The question is

whether it can be concluded from this that regula-

tion should solely focus on competition in services.

Movement in the opposite direction can be seen in

the United States. The regulator for the telecommu-

nications market in the United States, the Federal

Communications Commission, does not regulate the

level of interconnection tariffs so as to stimulate

the roll-out of alternative networks. Each of these

paths force the regulator to choose from one of the

two types of competition. OPTA is not in favour of

this. Every choice based on existing market develop-

ments is static, leaving no room for new develop-

ments in terms of technology or demand. 

…in the cable sector, for instance, where compe-

tition is waiting for policy choices to be made

The Netherlands is one of the few countries in the

world with two finely-meshed competing infrastruc-

tures: the regional cable television networks and the

national telephone network. In the long term, this

makes complete infrastructure competition possible.

For the time being, however, concrete initiatives to

that end by the cable operators are limited. In addi-

tion, a number of market parties in the broadband
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services market, partially operate their own network

while also using KPN’s network. Continued roll-out

of their networks to the local level is still a possibil-

ity. Service competition is often the first step they

take in order to determine the economic wisdom of

rolling out their own network. After all, being able

to establish and maintain a client basis is funda-

mental to continued growth in the network sector.

OPTA applies a number of instruments for improving

access to the local market. 

K Choice for users requires local access for

providers…

The Market Monitor 2002 indicates that the market

share held by dominant player in the local market is

still extremely large. KPN’s market share decreased

slightly from more than 95 percent in 2001 to

between 85 and 95 percent in 2002. OPTA utilises a

large number of instruments to facilitate a more

equal starting position for several providers in this

market. As these efforts become more successful,

also because KPN is cooperating, it will be possible

to make regulation on the end-user side more flexi-

ble in keeping with the new European regiment. 

An important step forward was made in 2002 with

the introduction of local Carrier pre-selection (CPS)

for service providers on the telephony market.

Consumers can now truly choose from various

providers for their telephony traffic; formerly they

could only use KPN for local calls. An important con-

dition for the success of local CPS was remedying

the price squeeze problem.

Measures to promote network roll-out were taken in

the areas of unbundling local loop lines, bitstream

access and collocation tariffs, creating the possibility

for providers to acquire local interconnection and

the availability of interconnecting leased lines. 

The above illustrates the balance that OPTA strives

to achieve between removing obstructions for entry

to the market for service providers and for infra-

structure providers. When multiple types of providers

are active, users will have choices more quickly.

The local market is not yet fully opened. In 2003,

OPTA will continue to use the available instruments

where necessary and proportionate. For access prob-

lems on data markets, such as those for broadband

services and internet, suitable instruments will not

be available when the new legislation is brought

into force. 

…objectives in 2003: no price squeeze and

working on local competition

The objectives defined by OPTA in 2002 contributed

in part to achieving the desired effects in the mar-

ket. The same objectives remain relevant in 2003.

Within the possibilities it is allotted through the

legislature and the courts, OPTA has formulated the

following concrete objectives: 

1. Objective 2002: Structural prevention of

squeeze. 

Effect in 2002: This should be evident in the

Market Monitor 2002, where in the worst-case

scenario the trend will continue to an interval of

0.013 – 0.017 euro cent and in the best-case

scenario the tide is turned and returns to the

interval of 0.018 – 0.022 euro cent. The Market

Monitor 2002 indicates that the worst-case sce-

nario in 2002 ended at 0.016 euro cent and the

best-case scenario at 0.021 euro cent. This

expansion of the margin appears to indicate that

the squeeze has decreased or perhaps no longer

exists.
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Objective 2003: Continued structural prevention

of price squeeze.

Effect: The objective is that this trend from 2002

continues or at least stabilises. Separate from the

interval measurements, the number of new dis-

putes about this issue will indicate whether the

objective is being achieved.

2. Objective 2002: Promoting local competition

through:

a. The supply and use of local telephony via

Carrier pre-selection (CPS). 

Effect in 2002: This should have been evident

in an increase in the number of CPS users

among the growing number of Carrier selec-

tion (CS) users. If the trend had continued,

the number of CS users should have increased

to 25 – 35%, while the number of these users

utilising CPS would have grown to around 

60 – 70%. 

Local CPS became reality in August 2002. The

Market Monitor 2002 indicates that the num-

ber of CS users in The Netherlands increased

to 26 percent, 74 percent of whom also acti-

vated CPS.

b. Further growth in the number of unbundled

local loop lines (wholly or partially) used by

competitors. 

Effect in 2002: Now that more and more bar-

riers have been removed, the Market Monitor

2002 should show a growth of at least 15,000

– 30,000. The Market Monitor actually indi-

cates that the number of unbundled local loop

lines used by competitors has increased to

approximately 50,000: even more growth than

expected!

Objective 2003: Continuing to promote local

competition through:

a. Decreasing the costs for local interconnection.

Now that a (reference) supply for local inter-

connection is available, it is important to

ensure that the relevant tariffs are cost-

oriented so that the market parties will

actually be able to utilise the supply. 

b. Increasing the number of unbundled lines

operated by alternative network access

providers. This should be evident in the

Market Monitor 2003, in which it can be

expected that 20 percent of the total number

of unbundled lines are operated by alternative

network access providers.

c. Making CPS available for internet traffic as

well. This should be evident in an expansion

in the possibilities for CPS users to include

internet traffic.

K The consumer must not be the one to pay

the price…

As indicated earlier, the attention of many providers

seems to be concentrated on large business users.

An exception to this is seen among the providers of

telephony via Carrier (pre-)selection. Due to limited

further investments in services and continued roll-

out of their own networks, no significant increase in

the choices available to consumers is to be expected

in the short term. In any event, the cable operators

have not yet utilised the opportunity to present to

their customers the choice among internet access

providers.

There are also regions in The Netherlands where mar-

ket mechanisms will have difficulty taking effect,

even in the longer term. At this time, there are a

large number of households that cannot choose

between broadband internet via the cable or via

xDSL over the telephone network, and even many
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that cannot get a broadband connection of any kind.

It is important, when considering this issue, that

the public domain is easier definable by making

clear political choices.

This means that protecting consumers, as long as

they have no choices, must remain at the top if

OPTA’s agenda. 

Another area of attention is the risk of a decrease in

the existing services provided, in terms of what is

available as well as its quality. In particular, trans-

parency of the services provided for consumers

appears to do away with any difficulties that pre-

vented many consumers from changing providers.

OPTA’s current instrumentation for actively improv-

ing the transparency on the market is limited. One-

on-one implementation of the EU directives in the

new legislation would significantly improve this.

Quick but adequate implementation is also essential

with reference to the interests of consumers.

Reliability of services is a topic that proved less self

evident than expected in 2002 for other networks

also (electricity supply). There is currently no ade-

quate regulation of the supply reliability of the

(tele-) communication services, with the exception

of OPTA’s ability to require that a provider complies

with a transition period before the supply of a serv-

ice is terminated. The new EU directives provide no

concrete tools for this. National policy could clarify

the responsibilities in this area in national legisla-

tion, and could sharpen the regulation and inspec-

tion of compliance with the relevant regulations.

…objective in 2003: more transparency

The above has convinced OPTA to devote extra

attention in 2003 to transparency, for both the mar-

ket parties and consumers. The extent to which OPTA

can take pro-active measures, however, will in part

be dependent on the speed at which the new legal

framework is made available.

Within the possibilities it is allotted through the

legislature and the courts, OPTA has formulated the

following concrete objectives for 2003:

Improved transparency for market parties and con-

sumers by means of:

a. major efforts to enable implementation of a mul-

tiple-year wholesale tariff system as soon as pos-

sible. The challenge here also lies in the speed at

which the new legal framework is made available.

A multiple-year system for wholesale tariffs will

promote predictability and certainty for market

parties.

b. measuring and where possible promoting

improved transparency for consumers. This must

be evident in a doubling (from 20% to 40%) of

the number of consumers that are actually able

to chose from more than one provider for

telecommunication services.

K Mobile market …

In the mobile market, signs of consolidation were

seen in 2002. The objectives defined by OPTA in

2002 were not able to contribute to achieving the

desired effects in this market. Partly on the basis of

a possible concentration trend in this market, OPTA

believes that it should maintain the objectives,

using the available instrumentation where necessary

and proportionate. The objective of lower terminat-

ing tariffs for mobile telephony remains dependent,

for the time being, on the decision to be rendered

by the District Court of Rotterdam.

…objective in 2003: lower terminating tariffs

Within the possibilities it is given by the legislature

and the courts, OPTA formulated the following con-

crete objectives for 2002: 
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1. Objective 2002: Lower mobile terminating

tariffs.

Effect in 2002: The Market Monitor 2002 was to

visualise this in the tariffs for calls from fixed to

mobile. The standard tariffs were to show a

decreasing trend, to the interval of 12 to 16 euro

cents. The Market Monitor 2002, however, shows

that this effect was not achieved. Decisions made

by OPTA in disputes that could have had this

effect were suspended by the District Court of

Rotterdam in early December.

Objective 2003: Depending on the limits defined

by the court and the speed at which the new

legal framework is made available, OPTA still

believes that this objective is both necessary and

appropriate. The intended effect is significantly

lower tariffs for calls from a fixed to a mobile

telephone.

2. Objective 2002: Easier access to the mobile

market for service providers. 

Effect in 2002: This should be evident in an

increase in the number of service providers on

this market. Albert Heijn entered the market in

2002 solely as a service provider. Except for

Tele2, which was already an MVNO (Mobile Virtual

Network Operator), no other MVNOs entered this

market in 2002.

Objective 2003: Partly on the basis of the possi-

ble concentration trend in the mobile market,

OPTA believes that it should continue to alleviate

thresholds preventing mobile service providers

from entering the market.
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The vision gives an oversight of the most important

policy points for legislation and regulation in the

postal sector in 2003.

K Agenda 2003

In 2002, the Dutch government determined that the

postal market would no longer be liberalised before

2007. This means that competition in the postal

market is limited to the areas already liberalised.

Because market mechanisms are not free to influ-

ence competition, it is important to ensure that

users with no choice are protected from excessive

profits for the party holding the monopoly. Strict

regulation of the quality of the services that TPG

must supply is essential. This is particularly true for

the delivery period for letters and the post offices

policy. Moreover, stricter regulation is needed for

fair pricing and preventing cross subsidising. It is

recommended that the legal requirements imposed

on the monopolist be tightened so that OPTA can

more comprehensively enforce compliance. 

Last year, OPTA advocated a menu for access for

competitors to those parts of TPG’s distribution net-

work that are difficult to replicate. Now that further

liberalisation is no longer an issue, it is imperative

that access regulation be improved. This does not

pertain to all types of access to all parts of TPG’s

network, but to the access that is necessary in order

to establish a more level playing field for all parties

on the postal market. In particular, the existing

access to post office boxes, but also access to let-

terboxes can alleviate barriers for newcomers. 

Ambiguities in the legislation regarding the distinc-

tion between letters and printed matter, and the

possible effects of market mechanisms on returned

post must be removed.

K Sharper regulation of TPG’s
performance requirements

K A Quality of the services

Delivery period for letters

As from 1 June 2000, TPG has been required, as con-

cession holder, to ensure in one calendar year, that

individual letters and letter batch shipments with

items weighing up to 100 grammes are delivered in

at least 95% of cases on the day after they were

posted. In 2002, TPG reported that in 2001 this was

accomplished for 95.6% of the post. This report was

accompanied by a description of the measuring sys-

tem applied. OPTA believes, however, that the meas-

uring system was not sufficiently sound. As a result,

it cannot be determined whether TPG actually satis-

fied the requirement. 

For the year 2003, it is absolutely vital that TPG

apply a sound measuring system. TPG was therefore

ordered to modify the measuring system. OPTA has

asked the Ministry of Economic Affairs to determine

more explicitly in the General Postal Guidelines Act

(BARP) that the regulator is authorised to determine

the soundness of the measuring system as well as

whether the performance requirement has been sat-

isfied. More explicit enforcement authority was also

requested.
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Post offices policy

For the period of 2001 to 2005, TPG compiled its

new post offices policy plan with the relevant range

of services. The state secretary of Transport, Public

Works and Water Management at that time made

supplementary agreements with TPG that were

approved by parliament. TPG must comply with

these agreements in execution of its post offices

policy plan. 

In 2002, OPTA assessed TPG’s execution of the post

offices policy in the year 2001. TPG satisfied nearly

all requirements: it has a sufficient number of post

offices, the coverage percentages for the whole of

The Netherlands including for less-populated areas

are sufficient, and every populated area with more

than five thousand inhabitants has a service point

within a radius of five kilometres. TPG did not

demonstrate compliance with the agreement regard-

ing the shipment of international packages. This

requirement must be satisfied in the operational

reporting over the year 2002.

Regulation of the execution of the post offices pol-

icy is ex-post. Moreover, it has proven difficult to

acquire proper reporting and safeguards after the

fact regarding compliance with the requirements.

OPTA promotes a type of regulation in advance. This

could mean that TPG would not be allowed to close

a post office as proposed or to reduce the services

supplied unless it has been demonstrated to the

Commission’s satisfaction that the standards will

continue to be satisfied. OPTA has asked the

Ministry of Economic Affairs to include ex-ante regu-

lation in the legislation. The legislation must be

sharper for effective enforcement of the require-

ments. The agreements reached between the junior

minister of Transport, Public Works and Water

Management and TPG must therefore also be defined

in the legislation.

K B Tariff regulation

Preventing improper cross subsidising

TPG is required by law to distinguish in its financial

accounting between the reserved, the other assigned

and the free services. Separated financial accounting

is intended to provide insight into and prevent

unauthorised cross-subsidising between the reserved

and the other assigned services on the one hand and

the free services on the other. 

The legislation does not unambiguously define the

extent to which OPTA can place requirements on the

financial accounting in order to safeguard satisfac-

tory avoidance of unauthorised cross subsidising1.

OPTA has therefore asked the Ministry of Economic

Affairs to amend the legislation in this matter.

Adequate regulation and effective enforcement

requires unambiguous formulation of OPTA’s compe-

tence to:

• request information from TPG, including in the

areas of the unassigned Postal Activities if these

pertain to application of the allocation system;

• independently evaluate application of the alloca-

tion system;

• define areas to be addressed during the audit by

the accountant to be appointed by OPTA so that

it can be determined with certainty that at the

very minimum attention is being devoted to the

risk areas identified by the regulator;

• appoint a second accountant that reviews the

activities performed by the appointed account-

ant, also known as a peer review;

• prescribe rules for TPG pertaining to the financial

accounting and the supply of information.

Tariffs

The postal tariffs have been frozen by the legislators

until the year 2007. The decision to do so was in

part inspired by the idea that it is not in the inter-
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est of TPG’s competitive position if The Netherlands

deviates from developments observed in other coun-

tries. Freezing the postal rates does not, in OPTA’s

view, sufficiently ensure that the excessive yield on

the monopoly services will flow back to users of

postal services, who have only limited choice.

Lowering the tariffs, for example, would have ren-

dered millions of euros that could have flown back

to the users, or that could have been used to

improve services to the public. For instance by

increasing the coverage percentage or by improving

the level of service in thinly populated areas. 

OPTA’s current regulation is limited to evaluating the

tariffs applied by TPG for postal shipments within

The Netherlands based on the premises defined in

the BARP. The tariffs must cover costs, be transpar-

ent and uniform, and may not discriminate. 

Now that the tariffs have been frozen, it is recom-

mended that regulation of the effects be sharpened.

This would require monitoring the developments of

the yield, the costs, the volumes and the return on

investment for both the reserved and the other

assigned post activities. Only if insight into these

effects is efficient can it be detemined each year up

until 1 January 2007, whether the desired regulatory

effects are achieved. Only then can it be effectively

and adequately determined which type of tariff con-

trol is desired and necessary after 1 January 2007.

K Access

K Refinement of the menu for access

Especially now that the postal monopoly is being

left intact until 2007, the development of competi-

tion in the freer parts of the postal market requires

that alternative providers be given access to parts of

TPG’s network. TPG is the only party with a modern

network that has national coverage. Newcomers can-

not profitably establish a network of this type

within a short period of time. The (initially) often

limited scope of activities, and therefore the longer

period required for a return on investment, is an

obstacle for investments by newcomers. Analogous

to the open network provision (ONP) for telecommu-

nications and the access possibilities for post in the

United Kingdom and Germany, now is the time to

study access to TPG’s network and to facilitate this

access where necessary. The objective is to create a

level playing field for all providers. OPTA therefore

advocates a menu for access: per shipment, a market

party should be able to determine at which point

the shipment will enter TPG’s network (the letter

boxes, the post offices, the sorting centres or the

postman). Naturally against reasonable, non-dis-

criminatory and objectively justifiable tariffs and

conditions. 

OPTA had an economic study performed of the use of

and need for allowing access with the objective of

promoting competition. The study determined that

allowing access to TPG’s postal network for a limited

period could be a means for accelerating competi-

tion on the free parts of the market. By temporarily

opening TPG’s network, competitors would be able

to establish a client base. Moreover, due to the tem-

porary nature of the access, the competitors are

forced to work on their own infrastructure. 

The study also determined, however, that unlike in

some segments in the telecommunications sector, in

the postal market it is possible, in part in any event,

to earn back embedded costs and activities in the

longer term. The insight gained from the study

makes it possible to refine the menu for access to

the postal market. In order to create a level playing

field, certain types of access are necessary, at least

temporarily. TPG has long profited from the

economies of scale of a network with national cover-

age. Certainly now that liberalisation will not be
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accelerated, it is time to reduce the entry thresh-

olds, providing this is done proportionately.

Examples include access to letter boxes for returned

post or access to sorting centres. The existing

access to post office boxes must be maintained for

the time being. 

K Alleviate problem areas in the market
insofar as possible

The ambiguity in the trade traffic regarding the dis-

tinction between letters and printed matter must be

clarified. This distinction is important because let-

ters weighing up to one hundred grammes may only

be transported by the concession holder, while

printed matter is freely transportable. According to

the Postal Act, a letter is an individualised written

message, while printed matter is distributed in a

large number of duplicates. OPTA therefore believes

that a voting card, which is highly personal, is a let-

ter, but a tax statement form, of which there are

many identical copies, is printed matter. OPTA will

develop a general line in 2003 regarding the inter-

pretation of the law with reference to the distinc-

tion between letters and printed matter.

Another problem area is the issue of returned post.

When post is erroneously addressed or delivered, it

is nearly always returned via TPG. Generally,

receivers returning the letters drop them into TPG’s

red letter boxes. Processing the returned post costs

a relatively large amount of time, involving costs for

competing post transporters. Rapid, correct process-

ing of returned items can be an important consider-

ation to a party with a shipment in determining

whether or not to use an alternative provider. After

all, the returned post gives the party with the ship-

ment the ability to keep its highly important data-

base up to date. This is a current issue on the

market and it is very possible that a dispute will

arise between an alternative provider and TPG

regarding the conditions and tariffs for processing

post returned via TPG’s red letter boxes. Depending

on the scope of its actual authority in the matter,

the regulator is prepared to mediate in a dispute of

this type. 

The last problem area concerns the use of pre-

stamped ‘Postage paid TPG Post’ envelopes by bulk

users. The concession holder makes matters easier

for its clients by allowing pre-printing envelopes

with this stamp. Because the users have invested in

these envelopes, they will not be as likely to do

business with newcomers. In order to remove obsta-

cles for bulk users who want to change to other

providers, it must be possible to make these invest-

ments transferable. 

Other market parties are prohibited by law to give

the impression that the post they transport has

been processed by or originated with the concession

holder. 

The fact that competitors could be hindered by this

stipulation was not included in the considerations of

the Postal Act. Neither was the fact that the conces-

sion holder is permitted to use the pre-stamp for

post that is not included in the concession.

OPTA believes that this hinders TPG’s competitors in

providing services. In a relevant dispute in 2001,

OPTA therefore determined that transport of

envelopes pre-stamped ‘Postage paid PTT Post / TPG

Post’ is permitted, providing the impression is

removed that the envelopes were transported by

TPG. Because competitors of TPG Post must incur

costs in order to remove this impression, it could be

less advantageous for them to enter the postal mar-

ket. OPTA has determined that TPG Post does not

incur these costs and therefore enjoys a competitive

advantage. OPTA has since brought this matter to

the attention of the Ministry of Economic Affairs. 
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K Concrete objectives for 2003

Within the possibilities given by the legislature and

the courts, OPTA has formulated the following objec-

tives for 2003:

1. tighter regulation of the quality of the services

TPG is required to supply, focusing on the deliv-

ery period for letters and the post offices policy;

2. tighter regulation for preventing improper cross

subsidising, preferably based on stricter legisla-

tion;

3. where possible, alleviating ambiguities that hin-

der market mechanisms in trade traffic, and

where necessary protecting the legal monopoly.
OPTA
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The competition developments in the communica-

tions sector shifted in 2002 from telephony services

to data services. In the fixed communication

market1 an increase in competition was specifically

seen on (broadband) internet, and on the market for

mobile communication with mobile data services.

With reference to fixed communication, for the first

time movement was seen in the local market in

2002, in part thanks to the introduction of local

Carrier pre-selection in August. This was made possi-

ble in part because the price squeeze for other

providers decreased. 

The stagnation in the leased line market continued,

with the exception of a number of specific market

segments. Striking was the strong increase in

turnover in the market for international leased lines

with a high capacity. In this segment, providers

other than KPN hold a strong position.

K Market for fixed telephony and internet

K Growth of competition in fixed telephony

virtually at a standstill…

Competition on the market for fixed telephony

developed less strongly in 2002 than in 2001. The

competition increased slightly, as indicated by the

Hirschmann Herfindahl Index (HHI). A market that

functions effectively has an HHI of no more than

1,800. The market share held by KPN in the market

for fixed telephony remained between 75 and 85

percent in 2002. Within various segments of the

telephony market (local, national, international and

fixed to mobile), shifts were seen.

…despite slight improvements in local and

national market segments

For local traffic, KPN’s market share dropped for the

first time to less than 95 percent (85-95). Because

these figures are from early 2002, the possible

effect of the introduction of local Carrier pre-selec-

tion (CPS) in August is not reflected in them. With

CPS, the telephone call is automatically terminated

by an alternative telecommunications provider. 

A study performed by Heliview indicated that more

consumers were using Carrier (pre-)selection in 2002

than in 2001. A larger part of this group also acti-

vated CPS. In 2002, 26 percent of the consumers

used Carrier selection (CS), of whom 74 percent also

activated CPS. This was not even 20 percent in

2001, 54 percent of whom used CPS. Thus a clear

shift from CS to CPS is visible.
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In the area of local telephony, competition other

than Carrier (pre-)selection has not yet started. Only

a limited number of consumers can opt for teleph-

ony via the cable. This did not change in 2002.

In the market for national telephone traffic and the

market for telephone traffic from fixed to mobile,

KPN’s market share decreased from 75-85 percent in

2001 to 70-80 percent in 2002. In the market for

international telephone traffic, KPN’s market share

increased from 55-65 percent to 60-70 percent.

K More competition seen in the markets for

(broadband) internet services…

The market for internet services, especially the xDSL

services, continued to develop in 2002. Both KPN

and newcomers offered xDSL services via unbundled

local loop lines on the telephone network, both via

a fully unbundled line and via a shared line. With a

shared line, the telephony service remains with KPN

and only the xDSL service is provided by the new

market party. 

Partly due to improvements in the possibilities for

(local) access to KPN’s local loop network, the num-

ber of unbundled local loop lines held by new mar-

OPTA
M

ar
ke

t
m

o
n
it

o
r

te
le

co
m

2
0
0
2

3

25

0

50

100

150

200

250

300

350

400

decnovoktseptaugjulijunimeiaprilmrtfebjan
Jan Feb Mar April May June July Aug Sept Oct Nov Dec

172.6 181.6 191.0 199.3 208.2 216.7 226.2 232.8 250.0 283.9 329.4 368.9

161.6 168.8 175.8 182.4 189.3 195.8 202.5 206.4 218.6 244.6 283.3 318.0

10.9 13.1 15.1 17.0 19.0 20.9 23.8 26.38 31.5 39.3 46.1 50.8

Total

KPN

Newcomers

Source: OPTA

Lo
ca

l 
lo

o
p
 l
in

es

Figure 2 Unbundled xDSL local loop lines 2002 (x 1000)



ket parties increased from some 8,800 in December

2001 to more than 50,000 in December 2002.

Because KPN also increased the roll-out of xDSL

services to new areas, the total number of unbun-

dled local loop lines increased in 2002, from

172,000 in January to 368,000 in December. On bal-

ance, the market share held by KPN in this segment

decreased from 94.2 percent to 86.2 percent. 

Figure 3 shows that despite the large market share

held by KPN, a relatively large number of unbundled

lines are held by newcomers. In this respect, The

Netherlands leads the European Union together with

Denmark, Finland and Ireland. In a large number of

Member States, all unbundled lines are still held by

the former monopolist. An average of five percent of

the unbundled lines are held by alternative providers

in the European Union. The monthly costs for com-

plete unbundling and shared access are slightly

lower in The Netherlandsthan the European average.

Improvements in the supply of local access in 2002

were partly established on the basis of decisions in

disputes about collocation tariffs, local interconnec-

tion and bitstream access. Collocation is co-use of

space in KPN telephone exchanges by installation of

equipment for one or more alternative providers.

KPN made actual offers for both local interconnec-

tion and bitstream access.

…and competition between infrastructures…

Cable operators are the major players on the market

for broadband internet. The number of cable internet

connections increased in 2002 to more than

800,000. Cable operators appear, however, to have

stopped investing in further digitisation of the

cable. The number of areas where cable is suitable

for internet – known as the two-way connection –

has stopped increasing. 

National coverage of the cable suitable for internet

was approx. 75% in The Netherlands in December

2002. The coverage for xDSL was approx. 85 percent.

Thus a minimum of sixty percent of all households

could choose between an internet connection via

the cable or via the telephone line with xDSL.

Nevertheless, a large number of end-users have not

yet made a choice or have no access to broadband

internet. This is particularly true in rural areas.OPTA
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…but KPN’s ISPs and cable operators hold a

strong position on the broadband market

Some seventy percent of all households that use a

network access service from KPN purchase their

internet access service from a provider of internet

access (ISP) affiliated with KPN, such as Planet

Internet or XS4All. The other 30 percent of the

households purchase the internet access service

from an independent ISP that passes on KPN’s retail

offer (KPN’s ADSL).

Only fourteen percent of the ISPs purchase the net-

work access service (via an unbundled local loop

line) from an xDSL platform provider other than

KPN, such as BaByXl, Versatel or BB-Ned. For inter-

net via the cable, consumers must acquire the inter-

net access offered by the cable operator’s ISP. The

market share held by ISPs affiliated with KPN and

the ISPs of the cable operators on the total broad-

band internet access market is nearly 90 percent.

K Bitstream increases competition…

Bitstream is a leased line with variable capacity that

uses an unbundled local loop line (xDSL) via the

telephone network to transmit data and voice traffic

between two locations. A wholesale service of this

type is perfect as a building block for company net-

works for the business market. In October 2002, KPN

placed a wholesale offer for bitstream access on the

market. Until then, alternative providers could only

pass on KPN’s retail offer (epacity). A number of

parties indicated that the bitstream access tariffs are

still too high, meaning that a price squeeze is

believed to exist. The Netherlands is not a European

leader when it comes to providing bitstream access.

In the United Kingdom, Italy and Spain in particular

the number of access lines for this purpose for alter-

native providers is already large. 

…where alternative local access possibilities

lag behind

The roll-out of alternative networks, for example

Wireless Local Loop (WLL) and fiber-optic (fiber-to-

the-home) did not materialise in 2002. The frequen-

cies needed for WLL have not yet been allocated.

Except for local initiatives by a number of munici-

palities, housing cooperatives and owners’ associa-

tions in apartment complexes to roll out fiber-optic,

a large-scale initiative for fiber-to-the-home still

appears to be far off.

K Development of the end-user tariffs
for fixed telephony

K Carrier (pre-)selection less expensive; 

KPN tariffs go up

Table 1 reflects the decrease in the costs for fixed

telephony via Carrier (pre-) selection in 2002.

Carrier (pre-) selection is an alternative for teleph-

ony via KPN: consumers continue to pay a subscrip-

tion fee to KPN, but are billed for the variable call

costs by the Carrier (pre-)selection provider. Carrier

Selection can be used by entering a four-digit code

for the relevant provider before the telephone num-

ber being called is entered. With Carrier pre-selec-

tion, this is done automatically.
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Table 1 Consumer profiles for fixed telephony via Carrier (pre-)selection providers, 1999-2003 (per year in euros), average five
least-expensive providers

1999 01-01-00 01-01-01 01-01-02 01-01-03

Infrequent caller 261 257 253 250 254

Average caller 498 480 452 420 407

Frequent caller 802 755 693 645 601

Internet user 865 848 789 713 654

Small business 1,913 1,870 1,662 1,615 1,387

Source: Market monitor Telecom 2002, OPTA



Table 2 shows that the costs for fixed telephony via

KPN increased in 2002. Under the new tariff system

that protects end-users from excessive price

increases, KPN is allowed to increase its tariffs no

more than the inflation rate for the preceding year.

Inflation amounted to 4.5 percent in 2001. KPN

utilised virtually all of this space in 2002. The

increase in call costs for KPN callers is primarily a

result of an increase in the initial tariffs. This

applied to both the initial fee for telephone traffic

within the region as that for calls to outside of the

region. The first of these decreased in 2001. The call

tariffs per minute remained virtually unchanged in

2002. 

K Telephone tariffs in The Netherlands

relatively low

As compared to other countries, telephone tariffs in

The Netherlands are relatively low. This applies to

traffic outside of the region and international tele-

phone traffic, and to a somewhat lesser extent to

traffic inside the region. Striking is the fact that in

comparison to other countries, the subscription fee

in The Netherlands is relatively high as compared to

the call tariffs. This is partly due to the re-balancing

of KPN tariffs performed in 1998, when the subscrip-

tion fees were increased in exchange for a decrease

in the traffic tariffs. In 2002, in many countries the

costs for fixed telephony appeared to stabilise, or
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The costs for fixed telephony via KPN increased according to Table 2 by more than the ceiling of 4.5%.

This is because KPN’s tariff increase in 2002 was concentrated in the start fee and because these fictive

caller profiles include a relatively large number of calls per month. As a result, the effect of the start fee is

magnified. 

The caller profiles are based on the following six premises: 

1. An infrequent caller makes 55 calls per month; an average caller 200 and a frequent caller 300. 

2. An infrequent caller calls the least number of minutes per year, followed by the average caller and then

the frequent caller. This applies to the numbers of minutes within the region, outside of the region and

from fixed to mobile. 

3. An average caller calls as many minutes within the region each year as outside of the region. 

4. An infrequent caller calls a relatively larger number of minutes within the region than outside of the

region. For a frequent caller, this is the other way around. 

5. An internet user has relatively many long call-in sessions within the region in non-peak hours. 

6. A small business user makes many short calls each month during peak hours, a number of international

calls and many calls from fixed to mobile. 

Table 2 Consumer profiles for fixed telephony via KPN with ‘bel-basis’ subscription, 1998-2003 (per year in euros), discounts such
as discount numbers not included

01-01-98 01-01-99 01-01-00 01-01-01 01-01-02 01-02-03

Infrequent caller 232 261 260 255 260 273

Average caller 555 530 510 481 472 500

Frequent caller 1,009 907 853 775 762 802

Internet user 914 850 837 808 797 841

Small business 3,051 2,685 2,386 2,108 2,110 2,184

Source: Market monitor Telecom 2002, OPTA



even increased slightly. Figures 4 and 5 show the

prices per minute for a telephony package in a num-

ber of countries. Figure 4 reflects the figures for pri-

vate users; Figure 5 for business users. The

comparison is based on the tariffs of the national

former monopolists.

K Shift from narrowband to broadband

internet

The number of internet users continues to increase.

New internet users continue to arrive that use the

telephone network. The penetration level of house-

holds with an internet connection increased from 59

percent in 2001 to 66 percent in 2002. This means

that The Netherlands has the highest internet pene-
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Figure 4 Price per minute fixed national telephony package (including fixed-to-mobile calls), 1998-2002, private consumers (in
euros at purchase price parity)
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tration level in the European Union, followed by

Denmark and Sweden.

The percentage of consumers that used free internet

in 2002 decreased by nine percent and is now 28

percent. 59 percent used the regular telephone line

for internet. This was 65 percent in 2001. A growing

number of consumers indicate that they use the

internet via the cable or xDSL.

As shown in Figure 6, the expenditures by consumers

also show a clear shift from narrowband internet via

telephony to broadband internet via cable and xDSL.

In 1999, 82 percent of the expenditures pertained
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Figure 5 Price per minute fixed national telephony package (including fixed-to-mobile calls), 1998-2002, business users (in euros
at purchase price parity)
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to access via telephony; in 2002 this percentage

decreased to 56%. In 2002, 29% was spent for

access via the cable and 17% for access via xDSL. 

K Alleviating squeeze enabled realistic

introduction of local CPS

The price cap implemented for KPN in 1999 ended

on 1 July 2002. The price cap was implemented

because there was not enough competition to offer

consumers sharp prices and a choice. The cap meant

that the end-user tariffs for fixed telephony had to

decrease by a certain percentage each year. This

protected end-users from excessively high tariffs.

The tariff regulation at the end-user level was

relaxed in 2002 because a number of barriers had

been removed that prevented KPN’s competitors

from entering the telecommunications market. The

possibilities offered to consumers included having

all telephone traffic processed via Carrier pre-selec-

tion. This increased the

choices available to con-

sumers. The increase in

KPN’s end-user tariffs con-

tinues to be limited by a

maximum: the tariff

increase may not be more

than the inflation percent-

age in the preceding year. 

In 2001, OPTA reported in

the Market Monitor that

the squeeze issue had

been resolved. Squeeze, or

price squeeze, occurs

when the difference

between the interconnec-

tion and the end-user tar-

iffs charged by KPN is so

small that providers with-

out their own complete

network cannot achieve a reasonable margin when

offering telephony. In 2002, no squeeze existed for

telephony and narrowband internet traffic.

Figures 7 and 8 reflect the tariff margin for a com-

petitor calculated for various European countries on

the basis of two scenarios. For the purpose of inter-

national comparison, the calculation was made dif-

ferently than in the OPTA squeeze test. Nevertheless,

insight is gained into the margin that competitors

can achieve. 

In the best scenario in Figure 7, the competitor has

an extensive national network and needs local inter-

connection with the former monopolist’s network

only twice to connect two end-users. In the least-

favourable scenario in Figure 8, the competitor has

only a very limited network of its own. Double tran-

sit interconnection is therefore needed twice in
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Figure 6 Annual expenditures for internet access, 1999 and 2002 (in percentages)
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order to connect two end-users: to the geographic

network on top of the former monopolist’s regional

network.

The tariff margin increased in The Netherlands in

2002 in both the best and worst scenarios. This

means that it has become more profitable for com-

petitors to offer their services. Both lower intercon-

nection tariffs and higher KPN end-user tariffs

contributed to this. The margin for competitors also

improved in 2002 in other European countries. 

K Market for leased lines

K Stabilisation in most market segments;

strong increase in international turnover

The market share held by KPN in the market for

leased lines decreased in 2002 from 55-65 percent

to 45-55 percent. As a result, competition intensity

increased in the entire leased line market. This is

reflected in a decrease in the Hirschmann Herfindahl

Index. This decrease was almost completely caused

by the strong increase in turnover on the interna-
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Figure 7 Tariff margin in best case: a competitor with its own network needs local interconnection twice; 1998-2002 (in euros per
minute)
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tional market for leased lines greater than 2 Mbit/s.

Alternative providers hold a strong position on this

market. In most other market segments, as was the

case last year, the competition intensity stabilised.

Shifts were only seen in two specific market seg-

ments. For leased lines of 2 Mbit/s, the competition

intensity increased but it decreased in the national

market for leased lines with a variable capacity. In

the near future, the importance of leased lines with

a fixed capacity is expected to decrease in favour of

leased lines with variable capacity (PVCs, or bit-

stream services based on xDSL access). One reason

for this is that the PVC services are less expensive.

The market size for national PVC leased lines on the

total leased line market is only five percent at this

time. 

K Rebalancing leased line tariffs

In 2002, OPTA approved a KPN proposal for the tar-

iffs for digital leased lines. The tariffs for long

leased lines increased while those for short leased

lines decreased. This rebalancing put the prices more
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Figure 8 Tariff margin in worst case: a competitor without its own network needs double transit interconnection twice; 1998-2002
(in euros per minute)
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in line with the actual costs. This had no direct

effect on KPN’s turnover. 

In the business end-user market, the lack of a good

offer for interconnecting leased lines obstructed

competition. This pertains to a large number of

products, including business telephony, data net-

works and business broadband internet services.

Because there were insufficient possibilities, the

providers were forced to purchase regular leased

lines from KPN at retail tariffs that did not meet

their requirements. Because KPN introduced a clear

overview of its offers for interconnecting leased

lines in 2002, this barrier no longer exists.

K Mobile market

K Mobile telephony market reaches saturation

point

Unlike in 2001, in 2002 the total number of mobile

network connections did not continue to grow. With

more than twelve million connections, the penetra-

tion level of mobile telephones stabilised at slightly

more than 77 percent. This percentage is in keeping

with the European average.

K Mobile data grows

A clear growth is seen in the use of mobile commu-

nication for data applications, especially for SMS

traffic. The 2.5G generation (GPRS) is expected to

develop rapidly in the years to come. In addition,

the preparations for the 3G generation (UMTS) will

begin. 
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Figure 9 Hirschmann Herfindahl Index leased lines, 1999-
2002 (according to turnover)

Source: Market monitor Telecom 2002, OPTA
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Year

2001 2001 2002 2002
Number of clients Market share Number of clients Market share

KPN Mobile 5.2 43.5% 5.0 41.8%

Vodafone 3.2 26.9% 3.3 27.1%

Dutchtone (Orange) 1.2 9.6% 1.0 8.5%

O2 1.3 10.7% 1.3 10.7%

T-Mobile 1.1 9.2% 1.4 11.8%

Total 11.96 12.06

Table 3 Number of clients (in millions) and market share of mobile operators, 2001 and 2002 (figures from September)

Source: Market monitor Telecom 2002, OPTA



K Competition on the mobile market grows

slightly

The concentration on the market for mobile telecom-

munication, measured according to turnover,

decreased slightly in 2002. A few small shifts were

seen in 2002 in the market shares held by the five

mobile providers. The market share held by both T-

Mobile (formerly Ben) and Vodafone increased some-

what, unlike that of Dutchtone. Its market share

decreased minimally, as did the share held by KPN

Mobile. However, KPN Mobile is still the largest

mobile provider. It was the only mobile provider

assigned the status of party with Significant Market

Power. According to KPN Mobile, five percent of its
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Figure 10 Hirschmann Herfindahl Index for the mobile mar-
ket, 1998-2002 (according to turnover)

Source: Market monitor Telecom 2002, OPTA
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network connections were used by customers of

three so-called independent service providers, i.e.:

Debitel, Intercity and AH Mobile. Tele2 also entered

the mobile market as independent service provider,

for which it uses O2’s network.

K Development end-user tariffs mobile
telephony

K International: no further decrease in mobile

telephony tariffs

In many countries, the end-user tariffs for mobile

telephony did not decrease any further in 2002, and

sometimes even increased. Seen from an international

perspective telephone tariffs in The Netherlandsare

relatively low. The tariffs are only lower in a number

of Scandinavian countries.

K International roaming: trend towards more

uniform tariffs

The international tariffs for mobile telephony, known

as roaming, scarcely changed in recent years. In

2002, all Dutch mobile operators applied uniform

end-user tariffs per international tariff zone. This

offers the advantage of certainty and transparency

for consumers. A potential risk, however, is that in

the future tariffs are defined at a level below the

actual costs, which means that players that do not

operate throughout Europe will be forced from the

market.

OPTA
M

arke
t

m
o
n
ito

r

tele
co

m
2
0
0
2

3
36

0.0

0.3

0.6

0.9

1.2

1.5

2002Q32001Q32000Q41999Q41998Q4

Figure 12 Summary of the development of terminating tariffs, based on a three-minute call during peak hours, 1998-2002 
(in euro cents) ➔ LOCAL

1998Q4 1999Q4 2000Q4 2001Q3 2002Q3

1.17 1 1.09 0.79 0.74

1.42 1.40 1.43 1.43 0.96

0.70 0.61 0.63 0.58 0.54

1 1.01 0.88 0.83 0.66

1 1 0.75 0.75 0.65

1.14 0.86 0.91 0.91 0.66

0.61 0.54 0.62 0.62 0.49
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Source: Market monitor Telecom 2002, OPTA
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K Development of the wholesale tariffs

K Interconnection tariffs continue to decrease

OPTA assesses the interconnection tariffs each year

on the basis of cost orientation. In 2001, this

resulted in a significant decrease in the tariffs, also

in comparison with other countries. The decrease

was less in The Netherlands in 2002. Strong

decreases were implemented in the United Kingdom,

Sweden and Finland. Figures 12, 13 and 14 reflect

the interconnection tariffs. In this respect, a dis-

tinction is made between local interconnection, sin-

gle transit and double transit. This distinction

addresses the hierarchy of the network of the former

monopolist. The single transit tariffs are the costs of

using KPN’s regional network. This is the network

that is one level higher than the local network.

Double transit uses the network that is one level

higher than the regional network. In 2003, OPTA will

strive to implement a new multiple-year wholesale
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Figure 13 Summary of the development of terminating tariffs, based on a three-minute call during peak hours, 1998-2002 
(in euro cents) ➔ SINGLE TRANSIT

1998Q4 1999Q4 2000Q4 2001Q3 2002Q3

1,60 1,41 1,50 1,03 0,98

1,42 1,43 1,43 1,43 1,43

1,71 1,50 1,33 1,23 1,07

1,69 1,72 1,89 1,79 1,07

1,80 1,60 1,33 1,33 1,05

1,77 1,16 1,24 1,24 0,89

0,87 0,82 0,90 0,90 0,72
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Source: Market monitor Telecom 2002, OPTA
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tariff system that will replace the current cost allo-

cation system for interconnection.

K No reduction in call tariffs from fixed to

mobile

The high call tariffs for calls from fixed to mobile

remained virtually the same in 2002. The difference

with the tariffs for mobile to fixed is still extremely

large. This is caused by the underlying tariffs for ter-

mination of mobile telephony on the network of a

different provider, called the terminating tariffs.

These are also high from an international perspec-

tive. Only KPN Mobile applies relatively lower termi-

nating tariffs. Mobile providers do not compete on

these tariffs because in practice, the consumer does

not assess the costs involved in calls made to the

mobile telephone. 

In 2002, OPTA published guidelines in which it

announced that the mobile providers had to lower
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Figure 14 Summary of the development of terminating tariffs, based on a three-minute call during peak hours, 1998-2002 
(in euro cents) ➔ DOUBLE TRANSIT

1998Q4 1999Q4 2000Q4 2001Q3 2002Q3

2.06 1.70 1.71 1.32 1.28

2.81 2.63 2.63 3.28 3.04

2.52 2.23 2.01 1.83 1.41

2.58 2.63 2.28 2.17 1.86

2.60 2.29 1.80 1.80 1.65

2.41 1.59 1.70 1.70 1.01

1.69 1.71 1.80 1.80 1.37
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Source: Market monitor Telecom 2002, OPTA
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the terminating tariffs in phases. A large number of

reviews were requested because of this. Execution of

the decisions in these reviews was suspended by the

District Court of Rotterdam in December 2002 in

anticipation of the decision to be rendered by the

courts. This decision is expected in March 2003. In

the mean time, a number of parties further increased

the terminating tariffs early in 2003. 

K Dynamics in the market: more departures

than newcomers

OPTA’s registration figures indicate that the number

of parties that departed from the telecommunica-

tions market was higher in 2002 than the number of

parties entering the market. This applied not only to

providers of networks and services, but also to the

providers of leased lines. OPTA also received more

requests in 2002 than in 2001 for permission to ter-

minate services provided to end-users. This was par-

ticularly true in the first part of 2002. This clearly

indicates that the market once again stabilised

somewhat in the second part of the year.

In 2001 the number of newcomers was higher in a

number of categories than the number of parties

that departed. This would appear to be in keeping

with increased competition as measured in the con-

centration indices for fixed telephony and leased

lines in 2002. The negative newcomer and departure

balance in 2002 may indicate a change in the direc-

tion of the stagnation of competition developments,

or perhaps increasing concentration. 

After years of economic prosperity with many invest-

ments, providers appear to have adopted a hesitant

attitude in 2002 and to be concentrating on more

existing, certain sources of income. One exception

to this appears to be the broadband market, where

the roll-out of xDSL services was accelerated. The

hesitant attitude of the market parties could explain

the fact that the innovation of and investments in

new services and alternative infrastructures for

broadband internet did not proceed as rapidly as

expected. Think in this respect of new broadband

data services and infrastructures, such as UMTS, WLL

and fiber-to-the-home.

K Investment ratio KPN stable compared to

other incumbents

Figure 15 shows the development over time of the

investment ratios of three former national monopo-

lists in telephony compared to one another. This

ratio is defined as Capital Expenditure/Net Revenue. 

As expected, since the stock exchange crisis of 2001
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Table 4 Entries and Exits in the market for telecommunication, 2000-2002

2000 2001 2002
Exits Entries Exits Entries Exits Entries  

Owners or providers of a public telecommunications network 12 56 14 22 34 17

Owners or providers of leased lines 4 20 11 10 20 9

Providers of a public telecommunication service 4 102 32 43 56 37

Owners or providers of a broadcasting network 14 3 10 3 4 2

Providers of a system for conditional access 3 4 2 0 0 0

Source: OPTA



attention has shifted towards clearing debt and gen-

erating higher cash flows. British Telecom, which

showed a relatively stable investment ratio in the

past, departed from that trend. The figure may be

somewhat coloured by disinvestments, in particular

due to the separation of the mobile branch.

Deutsche Telekom also accepted a lower level of

investments, putting an end to its progressively

increasing ratio. KPN, which saw its ratio decrease

after catching up in the late 1990s, showed a more

stable ratio in 2002.

K Problems with transparency and quality

obstruct competition

From the ‘Research for Policy’ study of transparency

commissioned by OPTA in 2002, it became apparent

that the telecommunications market is insufficiently

transparent. To begin with, end-users do not exten-

sively look at alternatives. Secondly, information

about tariffs is difficult to compare and information

about quality and conditions in actual practice is

insufficiently available and comparable. Improved

comparability between providers would improve

transparency and therewith the competition in the

telecommunications market. OPTA will consult with

the market in 2003 with the intention of making it

easier to compare the quality data that fixed teleph-

ony providers report each year.

The problems involved in number portability may

also obstruct the development of competition.

Operators must allow consumers to take their exist-

ing number with them when they change providers.

Complaints regarding this received by OPTA

increased in 2002. These complaints primarily per-

tained to portability of numbers between mobile

providers.

With reference to fixed telephony, a number of com-

plaints were received regarding slamming. This is

undesired or unrequested transfer of a client to a

different operator. Slamming problems can limit
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Figure 15 Investment ratio of three incumbents, 1996-2002 (in percentages per year)

1996 1997 1998 1999 2000 2001 2002

19.2 18.1 18.9 17.9 16.8 16.8 5.5
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competition because it makes clients hesitant in

changing providers.

…as do lengthy appeals procedures against the

regulator’s decisions

The number of appeals proceedings against the reg-

ulator differs significantly in Europe per country and

per year. The number of disputes has increased in

the past three years: in 2000 four, in 2001 seven

and in 2002 nineteen decisions were appealed. The

number of appeals proceedings against the British

regulator was only one each year in the period

2000-2002. Finland and Portugal also have a rela-

tively low level of appeals proceedings. In this

respect, these three countries differ positively from

the other European countries studied.2

Appeals proceedings against decisions made by the

regulator were lengthy in many European countries.

These lengthy proceedings foster uncertainty in the

market and could obstruct the development of com-

petition. In 2002, a large number of decisions were

appealed that had been submitted more than two

years previously. On average, in 2002 decisions were

rendered eighteen months after the appeal was sub-

mitted. The Netherlands is no exception in Europe in

this respect. In Spain, Italy, Portugal and Finland,

for example, appeals proceedings often take one or

two years, or even longer.
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2  The Netherlands, United Kingdom, Finland, Poland, Hungary, Austria, Switzerland, Spain, Italy and Portugal. Data for France, Belgium and Germany, for 

instance, unavailable.



The Market Monitor Post 2002 analyses the develop-

ments in the postal market in the past year. A focus

in the Market Monitor is placed on the development

of competition and the quality of the services avail-

able on the postal market in The Netherlands com-

pared to developments in other countries in the

European Union. The Monitor will address the follow-

ing topics: the new European Postal Guideline, uni-

versal services, the development of competition, and

the regulation framework.

On 1 June 2000, the modifications of the postal

guideline 97/67/EG were implemented in the Postal

Act, the Postal Guideline, and the General Postal

Guidelines Act (BARP). The authorisation act defines

appointment of the concession holder. It appoints

TPG as the concession holder. OPTA monitors

whether TPG satisfies the legal requirements regard-

ing the reserved and other assigned services. In

addition, OPTA attempts where possible to remove

obstacles for newcomers in order to stimulate sus-

tainable competition on the postal market.

According to the Postal Act the postal market in The

Netherlandsis divided into three segments, i.e.:

• The concession or reserved services

These services have been reserved by the state of

The Netherlands for the concession holder. TPG

has the exclusive right to provide these services

and is obliged to provide the transport of letters

weighing up to one hundred grammes at a maxi-

mum of three times the standard tariff for a let-

ter of up to twenty grammes.1 The standard tariff

is 39 euro cents. Incoming international letter

post up to one hundred grammes is also included

in the concession. 

• The other assigned services

These are services that TPG is also required to

provide. Together with the reserved services these

services are included in the concession holder’s

order. Unlike the reserved services, other

providers may also offer the other assigned serv-

ices on the market. These include letters and

printed matter weighing up to 2 kilogrammes

each, as well as domestic parcels weighing up to

ten kilogrammes each.

• The free services

These services are not included in the concession

holder’s order and, like the other assigned serv-

ices, may be offered by TPG’s competitors.

K New european postal directive

K Step towards further liberalisation

The speed of reorganisation and re-structuring of

the national postal sectors differs per country. In

2002, uniform European agreements were made

regarding complete liberalisation of the postal sec-

tor in 2009. Sweden and Finland are leading the way

in this respect. In other countries, liberalisation of

the postal market is not progressing. The market in

countries such as France and Italy are still firmly

closed to newcomers.

The new European Directive of 10 June 2002 per-

tains to further opening of the postal market in the

European Union, the premise of which is harmonisa-

tion of the national legislation and regulation. 
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4 Market Monitor Post 2002

1  Competitors may provide these services but only at a tariff that is higher than three times the basic tariff, which means € 1.17.



The new European Directive prescribes that:

• letter traffic starting from one hundred grammes

is open to competitors as from 1 January 2003;

• all outgoing international post is open to com-

petitors as from 1 January 2003;

• letter traffic starting from fifty grammes is open

to competitors as from 1 January 2006;

• whether the postal market can be liberalised in

2009 will be determined in 2007.

The new European directive prescribes that until

2009, post weighing less than fifty grammes, which

is by far the largest part of the turnover in the

entire postal sector, may remain under the monopoly

of the national concession holder. Table 1 shows

that in 2001 all countries with the exception of

Finland and Sweden applied a higher weight limit to

the reserved services. Only in The Netherlands,

Finland and Sweden had the market for both direct

mail and for outgoing international post been

opened to competition. 

K Large national players dominate the

European market

The postal companies with the largest domestic

market are also the largest players in the European

field. The four largest post players in Europe are

expected to compete with one another to become

the largest post transporter in Europe. These players

are La Poste, Deutsche Post, Royal Mail and TPG. 

All four are already active on the market in 

The Netherlands.

In terms of volume, the postal market in The

Netherlands is the fourth largest in Europe. This

makes it a market that is attractive to newcomers.

This is magnified by the fact that The Netherlands is

extremely densely populated, meaning that the geo-

graphical distances to be bridged are not large.
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Table 1 Competition limits per country for various postal items, 2001

Letters Direct mail International
Weight limit in grammes Price limit x basic tariff outgoing post

Belgium 350 5 – –

Denmark 250 5 – 0 gramme

Germany 200 5 50 grammes –

Greece 350 5 – –

Spain 350* 5 open envelopes –

France 350 5 – –

Ireland 350 5 – –

Italy 350 5 10.000 pieces –

Luxembourg 350 5 – –

The Netherlands 100 3 0 gramme 0 gramme

Austria 350 5 – –

Portugal 350 5 – –

Finland 0 0 0 gramme 0 gramme

Sweden 0 0 0 gramme 0 gramme

United Kingdom 350 1£ – 0 gramme

Source: EC 

* Spain, local post is not included in the reserved part



K Universal services

K TPG satisfies post office policy requirement

According to the General Postal Guidelines Act

(BARP), every inhabitant of The Netherlands is

entitled to a post office within a radius of five kilo-

metres from his or her home. In residential areas

with more than five thousand inhabitants, this must

be an office that supplies all services. Less strict

rules apply to areas with fewer than five thousand

inhabitants. These must supply nearly all services.

TPG and the state secretary of Transport, Public Works

and Water Management at that time, agreed in 2001

to supplementary requirements regarding posting of

international parcels and coverage requirements for

post offices. In smaller residential areas, including

rural areas, 85 percent of the inhabitants must be

able to take care of all postal matters at a post

office within a radius of five kilometres. This percent-

age is 95 for the entire country of The Netherlands.

TPG satisfied these requirements in 2001. 

It must be possible to post an international parcel

at offices where an average of at least one package

per day is posted. TPG could not demonstrate that it

had satisfied this requirement. 

K Delivery period measured nationally without

the month of December

In 2002, TPG reported to OPTA that in 2001 95.6%

of all letters were delivered the following day. This

percentage was determined, however, without

including in the calculations the delivery period of

mail posted via the red letter boxes in the month of

December. The busy December month can have a

considerable effect on the average delivery period.

It is therefore probable that, over the entire year,

TPG did not satisfy the 95 percent requirement.

Table 2 shows the percentage of domestic post that

should be delivered within 24 hours as well as the

percentage actually delivered within that period in

2001. The table indicates that together with the

Scandinavian countries, The Netherlands has the

best score. 

The percentages are indicative and cannot be

directly compared because they refer to various

classes of post. For Finland and the United Kingdom,
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Figure 1 Post shipments delivered within three days in
Western European countries, 2001 (target 85%)

Source: IPC (2001), calculations by Oxera
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Figure 2 Post shipments delivered within five days in Western
European countries, 2001 (target 97%)

Source: IPC (2001), calculations by Oxera

Target Performance

The Netherlands 95.0% 95.6%  

Finland 85.0% 95.0%  

Sweden 85.0% 95.1%  

United Kingdom 92.5% 89.9%  

Germany 80.0% 86.6%  

Spain 73.0% 73.4%

Table 2 International comparison domestic post shipments
delivered within 24 hours, 2001

Source: Omega Partners (2001)



for example, the percentage applies to first class

mail. These are letters in the lowest weight class for

domestic post. For The Netherlands and Germany,

the percentage is based on the weighted average

between private and business post. 

K Delivery period international post

The standard for the delivery period for letter ship-

ments between countries in Western Europe is three

days. This requirement must be satisfied in 85 per-

cent of the cases. 97 percent of the shipments must

be delivered within five days. As reflected in Figures

1 and 2, TPG satisfied this requirement in 2001. 

K Allocation system for preventing improper

cross-subsidy

TPG is legally obliged to compile an allocation sys-

tem for costs and yield so that improper cross-subsi-

dising can be prevented or made visible.

Cross-subsidising occurs when the concession holder

uses profits achieved in the reserved part of the

market to keep the rates for services in the free part

of the market artificially low. This is not a desirable

situation from a market and competition perspec-

tive, and is to be prevented by means of segregated

financial recordkeeping. Except for Spain, all mem-

ber states of the European Union have separated

financial bookkeeping for the universal services.

K Tariff control system; postal tariffs frozen

until 2007

Within the tariff control system applied in The

Netherlands until 2003, the tariffs for the conces-

sion services provided by TPG were allowed to

increase at the same rate as wage costs. In this

respect, the principle of costs plus a reasonable

yield, efficiency improvements and volume develop-

ments were not considered. The tariff control system

was evaluated in 2002. Based on this evaluation,

the Minister of Economic Affairs asked OPTA and the

NMa to submit a collective proposal. The core of this

collective proposal was to implement a price cap like

the one applicable in the telephony market since

1999. This would make it possible to reduce the

excessive yield TPG achieves on the services in

which it holds a monopoly to a reasonable level. The

cabinet decided, however, that this proposal would

not be implemented and froze the postal tariffs until

the year 2007. 

Germany and the United Kingdom have a more effec-

tive price regulation system. The tariffs in these

countries are allowed to increase at the rate of

inflation minus a pre-determined expected percent-

age of productivity growth. It was proposed in the

United Kingdom that this productivity growth be set

at one percent. This percentage is to be reviewed

every three years. Unlike in The Netherlands, this

percentage is determined by the regulator, not the

legislature.

In Germany a separate percentage is applied to vari-

ous services, including those in the universal serv-

ices, the competitive services and parcel post

services. A collective percentage of 1.8 percent

applies for the period 2004-2007.

K Yield on assigned services higher than on

other services

Table 3 shows that TPG’s operational results on the

assigned services are structurally higher than the

yield on the other postal services. This can be

deduced from the fact that the yield for the entire

postal division is lower than that within the order.

Thanks to far-reaching cost reductions, TPG appears

to be succeeding in achieving increasingly larger

profit margins on the assigned services. In the past

two years in particular, a large difference was also

seen between the entire yield for TPG (divisions:

post, logistics and express) and the yield achieved

within the order.
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The tariffs for letter post, which is part of the con-

cession, are significantly higher than those for

printed matter and periodicals, which are not part of

the concession. This is apparent from a comparison

of the tariffs for these postal items for a 48-hour

delivery batch of 50 grammes or less. It illustrates

the suspicion that TPG’s earnings on the monopoly

services are significantly higher than those on the

other services. 

Figure 3 shows the delivery costs against population

density from an international perspective. TPG deliv-

ers a high number of letters per postman, but proves

nevertheless to be relatively expensive if the delivery

costs are compared against the population density. 

K Development of competition

K Competition slow to develop

In The Netherlands in 2002, some 51 percent of the

postal market was open to competition. An impor-

tant part of the market, namely letter traffic up to

100 grammes, has not yet been freed, however.

Within this category, letter traffic up to 50 grammes

constitutes more than 95 percent. Due to the strong

position held by the concession holder on the mar-

ket for letter traffic, other market parties are focus-

ing only on niches for the time being. It is not

feasible for them to offer a complete range of serv-

ices like TPG does. The fiercest competition on the

postal market in The Netherlands is seen in the seg-

ments parcel post and express post.

K TPG still the primary player in most

segments of the postal market

Within the segments parcel post and express post,

competition was widely seen in 2002. TPG, UPS and

DHL competed fiercely on the market for express

post. The market shares in this market were there-

fore also closer. This was also true for the market

shares within the segment parcel post. Deutsche

Post was a particularly important player in this seg-

ment. According to a study performed by TNO2 TPG

will, within two years, be the largest player by far in

the periodicals market segment because Sanamo

Publishers is transferring its contracts with Media

Express to TPG. Of all the competitors in 2002,

Deutsche Post brought the most competition within

the postal market in The Netherlands. There is virtu-

ally no competition in the markets for letters and

printed matter. Despite the fact that printed matter

has been open to competition for years, TPG also

holds a market share of more than 95 percent in this

segment.

K Barriers still obstruct newcomers

In 2002 there were still many matters that

obstructed competition on the postal market. The

primary barriers obstructing newcomers were: 

1. Access to post office boxes

Since 1 July 2000, the conditions under which par-

ties requesting such, must be given access to TPG’s

post office boxes, have been determined by law.

OPTA made concrete and explained these conditions

in policy rules and later in a dispute. The conditions
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2  TNO-STB (2002), market developments in the postal sector in The Netherlands 2001

1996 1997 1998 1999 2000 2001

Order 27% 21% 22% 26% 32% 25.8%

Postal division 23% 20% 20% 21% 21% 19.6%

TPG total (divisions post, logistics and express) 25% 12% 12% 12% 11% 8.9%

Table 3 Yield development (ROS)* TPG, 1996-2001

Source: OPTA

* Operational results prior to depreciations and taxes, excluding extraordinary liabilities and assets, divided by the net turnover.



must be reasonable, non-discriminatory and trans-

parent. The parties are to pay a cost-oriented fee for

services supplied by TPG. Because TPG did not sat-

isfy all of the conditions, in December it received a

notification of obligation under threat of a judicially

imposed penalty. This was based on a dispute

between TPG and a competitor, Mailmerge, regarding

the conditions under which access would be permit-

ted. The parties ultimately settled the dispute out of

court. 

Because TPG can determine the conditions under

which other parties must supply their post, a barrier

is created for newcomers. For example: potential

newcomers must modify their sorting system, con-

fronting them with costs. 

2. Forced niche players

Competing market parties do not yet have a finely-

meshed, national network comparable to that of

TPG. It is difficult to profitably copy a network of

this type in the short term because a company in

the early stages of operation has limited activities

and it takes some time to earn back the relevant

costs. In part due of this, competing market parties

are forced to focus on sub-segments within the

postal market, meaning that they can be no more
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Market segment Market leader Other major players 

Letters TPG Municipal postal companies, Royal Mail, Deutsche Post, Mailmerge 

Unaddressed printed matter TPG Interlanden Spreigroep, Mailmerge 

Direct mail TPG Deutsche post, SandD, Cosignia, Municipal postal companies, Wegener, 

Mailmerge 

Periodicals Media Expresse TPG, Audax 

Business parcel post Deutsche Post Deutsche Post, Royal Mail, la Poste, Mailmerge 

Other parcel post TPG Deutsche Post, Royal Mail, la Poste, Mailmerge 

International parcel post TPG Deutsche post, Royal Mail 

Express post DHL (Deutsche Post) TPG, UPS, Mailmerge

Table 4 Market leaders and other major players per market segment in 2002

Source: TNO-STB (2002)
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than niche players. Most of the niche players are

seen in the segments business bulk post, express

post, courier services and parcel post. 

3. Returned post

Competitors are dependent on TPG for returned post.

This is because returned post is usually returned via

TPG’s red letter boxes. TPG incurs costs for process-

ing the returned post, which it charges to the com-

peting post transporters. They can influence neither

the level of the return costs nor the return period.

In order to fight competition barriers, access must

be given against reasonable, non-discriminatory and

transparent conditions.

4. Pre-paid postage

From a number of contacts with market parties,

OPTA has learned that the standard pre-paid postage

indication ‘TPG Post Postage Paid’ obstructs TPG’s

competitors. Other market parties are prohibited by

law to give the impression that the post they trans-

port has been processed by or originated with TPG.

The concession holder may use the pre-paid stamp,

including for post that is not part of the concession.

A large number of TPG’s clients print envelopes with

the pre-paid indication ‘TPG Postage Paid’ because

this is easier in operation and in sending out the

post. Companies that have done this will not be as

likely to switch to competing post transporters if

they cannot use these envelopes. OPTA believes that

transport of envelopes stating ‘Postage Paid PTT

Post/TPG Post’ is allowed for TPG’s competitors, pro-

viding the impression that these envelopes have

been transported by one of TPG’s operating compa-

nies is lifted. 

K Regulatory framework

K Access to the postal market regulated

differently in Europe

The conditions under which access to the market is

permitted differs per country. Sweden and Finland

distinguish themselves from other countries in

Europe by the fact that they completely opened the

entire postal market to competition at an early

stage. The United Kingdom has started a phased

development in order to arrive at complete liberali-

sation, to be concluded in the year 2006. The

Netherlands and Germany will open the markets

under certain conditions in 2007. 

In order to accelerate competition on the postal

market, post office boxes must be accessible. In The

Netherlands, TPG is obliged to offer competitors

access to its post office boxes against non-discrimi-

natory, reasonable and objectively justifiable condi-

tions. Germany, Sweden and the United Kingdom

have more extensive types of access than in The

Netherlands. In Germany, Deutsche Post must also

pass on address change information and allow access

to incidental services that competitors do not pro-

vide. Other providers also have access to the sorting

centres in Germany. The Swedish monopolist must

give access to the postal code system and address

changes, and must pass on post items. Access to the

network also exists in the United Kingdom. If the

parties cannot reach an agreement, the British regu-

lator Post Com is authorised to mediate. The former

monopolist in the United Kingdom, Royal Mail, must

also supply a copy of the postal code address file at

a reasonable price. These measures are intended to

improve competition. A study performed by the reg-

ulator in Germany indicated that allowing access

does not mean that the barriers are truly removed.

Delay techniques and not understanding what is

being requested have proven to be excellent

methods for hindering competitors.
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K Strict distinction between public interest

and shareholder interest

In order to safeguard competition, in The

Netherlands – like in most European countries – an

independent regulator was appointed. The intention

of this independent status is to strengthen the

effectiveness of regulation by ensuring that the reg-

ulator does not have to play a double role. France,

Belgium and Greece are the only countries in the

European Union where the regulator is not inde-

pendent.

The Netherlands is the only country in Europe where

the universal services are not performed by a company

that is fully owned (state company) or in which a

majority interest is owned (state-owned LC or state-

controlled PLC) by the State. Striking is the fact that

even in the United Kingdom and Sweden, the leaders

on the path to European liberalisation, the universal

services are provided by a state-owned LC.

The former monopolists in Ireland, Germany and The

Netherlands have a unique position because they are

listed on the stock exchange. In addition to 25 per-

cent of the regular shares, the State holds what is

known as a Golden Share in TPG. This Golden Share

gives the government the right to evaluate decisions

that fundamentally affect the structure of the TPG

company in advance. The European Commission

studied the phenomenon of Golden Shares in 2002

and decided that Member States must give up their

golden shares in state companies. The public inter-

est must be safeguarded by legislation and regula-

tion. According to the Commission, an attempt must

be made to clearly distinguish between the public

interest and the shareholder interest. The State will

make the relevant decisions in 2003.
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State-owned enterprise State-owned LC State-controled PLC Privately-controled PLC

Belgium X

Denmark X

Germany X

Greece X

Spain X

France X

Ireland X

Italy X

Luxembourg X

The Netherlands X

Austria X

Portugal X

Finland X

Sweden X

United Kingdom X

Table 5 International comparison of the organisational structure of the Universal Service Provider, 2001

Source: EC (2002)
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The Independent Post and Telecommunication

Authority (OPTA) regulates the postal and telecom-

munication markets in The Netherlands. OPTA is an

independent executive body that commenced its

activities on 1 August 1997. The foundation and

institutional embedding of the regulator are defined

in the OPTA Act. OPTA’s most important task is to

ensure that effective competition exists on the

telecommunications and postal markets. OPTA regu-

lates the compliance with the legislation and regula-

tions on these markets.

K Mission

OPTA stimulates sustained competition in the

telecommunications and post markets. That is to

say: a lasting situation in which private individuals

and business end-users can choose between

providers and services in such a way that the price

and quality supply in the various sub-markets are

created by effective market incentives. In the event

of insufficient choice, OPTA protects end-users.

In 2002, OPTA’s mission was concretely translated

into the following objectives:

1. Safeguarding equal network access for providers

to the KPN network;

2. Improving the conditions under which competi-

tors can enter a liberalised market;

3. Increasing the choices available to private indi-

viduals and business end-users and offering pro-

tection when no choice is available.

K 1 Equal network access

An ex-monopolist must give other market parties

access to its network under equal conditions based

on cost-oriented tariffs. In this respect, it is impor-

tant that (potential) competitors have insight into

the possibilities, conditions and tariffs that KPN can

offer other market parties in the area of intercon-

nection and special access. OPTA ensures that KPN

gives insight into this in a clear manner.

In 2002 OPTA pressured KPN into improving the pos-

sibilities for interconnection and special access,

under threat of judicially imposed penalties. As a

result, providers have better and less expensive

access to KPN’s exchanges and to the copper wire

that runs from the exchange to the end-user. The

tariffs for leasing space at a local exchange, called

collocation, also improved. 

By improving the availability of collocation and spe-

cial access, competition on the market for broad-

band internet increased. Another OPTA measure that

contributed to this was the demand that KPN sell

bitstream access to competitors on its network. This

enabled them to offer broadband internet connec-

tions throughout the country. 

K 2 Conditions for access to the market

A large step forward in improving the conditions for

access to the telecommunications market was

achieved because OPTA instigated KPN to remove a

number of barriers for its competitors: the wholesale

tariffs for co-use of KPN’s network decreased and the

availability of local interconnection and leased lines

improved. As a result, OPTA was able to ease regula-

tion of KPN’s end-user tariffs for fixed telephony.

With sufficient competition on the market, OPTA

need not regulate. Competition inherently leads to

improved choices for consumers with reference to

the price and quality of the services. 
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Because the interconnection tariffs decreased and

OPTA had already re-balanced the tariffs for end-

users, the price squeeze for competitors was min-

imised. The price squeeze occurs when the difference

between KPN’s end-user tariffs and the purchase

price of telecom services for alternative providers is

too low, preventing room for competition.

OPTA also cleared the path for newcomers on the

postal market. TPG must allow access to its post

office boxes. In settling a dispute, OPTA defined the

conditions for this access. Based on these condi-

tions, TPG was able to reach an agreement with the

relevant market parties. In another dispute regard-

ing the tariffs for access to the post office boxes,

TPG ultimately reached an agreement with the rele-

vant market party.

K 3 Choices for and the protection of 

end-users

The measures taken by KPN in 2002 under OPTA’s

guidance resulted in improved competition on the

market for fixed telephony. This resulted in more

choices for consumers. The measure with the most

noticeable direct effect for end-users was the intro-

duction of Carrier pre-selection (CPS) on the local

level as of 1 August 2002, meaning that end-users

are now able to choose between various providers of

fixed local telephony. This was a large step forward

in the development of competition.

In order to protect telecommunication end-users, in

2002 OPTA determined the maximum extent by

which the tariffs may be increased. The regulator

also ensured that consumers would not be left with-

out a telephone connection from one day to the

next when KPN refuses to give their provider access

to its network. OPTA also attempted to reduce the

excessively high tariffs for calls from fixed to

mobile, but due to lengthy legal procedures and dis-

cussions regarding competence, proceedings stag-

nated. OPTA consulted with colleague regulators

about regulation of e-commerce, making business on

the internet reliable. 

In November, the state secretary for Economic

Affairs decided to freeze postal tariffs until the year

2007, thereby deciding not to implement the recom-

mendations made by OPTA and the Nma (the Dutch

competition authority). These recommendations

included that the excessive yield TPG achieves on

the services in which it holds a monopoly should be

reduced to a reasonable level. Freezing the postal

tariffs does not, in OPTA’s view, ensure that the

excessive yield on the monopoly services will flow

back to the users to a sufficient extent.

K Annual Report 2002

This annual report discusses the many activities

undertaken in 2002 to achieve the objectives

described above. OPTA achieved its mission for

2002, but understands that there is still much to be

done in order to establish effective competition. The

first chapter provides a variety of examples of the

manner in which OPTA achieved its objectives. This

chapter contains a summary of OPTA’s activities in

2002.

The second chapter discusses the national and inter-

national policy environment in which OPTA works.

The topics discussed include cooperation and the

intended merger with the Dutch Competition

Authority (NMa) and contact with the Ministry of

Economic Affairs. The third chapter describes OPTA’s

business operations.
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This section briefly summarises current develop-

ments in 2003 up to the moment the text of this

annual report was printed. The background behind

these developments is discussed in the first chapter

of this report. 

K Number must always be portable

Number portability from one provider of mobile

telephony to another is mandatory, even if the end-

user still has a contract with the provider he or she

is leaving. Portability of the number does not dis-

miss the caller’s obligations under the contract with

the first provider. Satisfaction of payment or other

contract obligations is not related to the right to

move a number from one provider to another. OPTA

amended and published its policy rules ‘number

portability mobile telephony’ in mid-March for this

purpose. The new regulations came into force on 13

April 2003.

K Electronic signature closer by

OPTA is ready and waiting to register Trusted Third

Parties (TTPs) as soon as the Electronic Signature

Act enters into force. TTPs are organisations that

offer qualified certificates to businesses wanting to

utilise the opportunities offered by electronic com-

merce. At the time this report was printed, the rele-

vant legislative proposal was being discussed by the

Dutch Senate. 

Around the beginning of the year, OPTA consulted

with potential TTPs and other market parties regard-

ing this registration in order to find the proper bal-

ance between low administrative pressure on the

one hand and the ability to prevent untrsutworthy

parties from offering these services. Based on the

responses to this consultation, OPTA will define the

application forms for TTPs.

K Increase tariffs for calls from fixed to

mobile

The tariffs for calls made from the fixed network to

mobile phones are generally higher in The

Netherlands than elsewhere in Europe. In 2002,

OPTA therefore decided in a large number of disputes

that the mobile providers must decrease their termi-

nating tariffs in phases as of 1 December 2002 and

1 July 2003. The administrative court in Rotterdam

decided in November 2002, however, that OPTA’s

decisions in these matters would be suspended until

they have been judged in terms of content. 

Dutchtone, Tele2Mobile and O2 took the opportunity

presented by the court’s decision to increase their

terminating tariffs even further early in 2003.

Consequently The Netherlands will pay additional

costs in excess of four million euros per year for

calls made from the fixed network to Dutchtone,

Tele2Mobile and O2. This is not in keeping with

European developments in this area. However, OPTA’s

hands are tied as long as the matter remains before

the court.

Because these mobile providers are increasing their

terminating tariffs, KPN’s costs for terminating a call

to a mobile telephone from its network also

increase. OPTA permitted KPN to increase consumer

tariffs for calls to the mobile provider Dutchtone in

2003 by an average of nine percent. KPN also sub-

mitted a request to increase the tariffs for calls to

Tele2Mobile.
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OPTA’s activities are oriented towards establishing

fair competition on the telecommunications and

postal markets. OPTA removes barriers for newcomers

and promotes equal chances for these parties. In

order to achieve this, OPTA’s activities include regu-

lating the quality of the services and the structure

of the tariffs. This applies not only to providers’

services and tariffs for end-users, but also to those

between the various providers.

As long as competition is not optimal and the avail-

ability of the services does not give consumers suffi-

cient choice, OPTA protects the end-user.

This chapter covers the full range of OPTA’s regula-

tory tasks. The first section focuses on the end-users

(1.1). The second section describes the telecommu-

nication market between providers (1.2). 

OPTA is legally competent to designate parties with

Significant Market Power (SMP). The designated par-

ties have obligations with reference to the market.

These are descried in the third section (1.3). The

issue and regulation of use of numbers is also the

responsibility of OPTA. This is discussed in the

fourth section (1.4). The last sections address OPTA’s

regulation responsibilities on the postal market

(1.5) and on the markets for internet, the cable and

radio frequencies (1.6).

K 1.1 Telecommunication services for
end-users

K 1.1.1 Maximum increase end-user tariffs

In June 2002, OPTA decided to ease regulation of

KPN’s end-user tariffs for fixed telephony as of 1

July 2002. This was possible because KPN continued

to improve the access for other providers of fixed

telephony services to its fixed network, thereby

improving competition for fixed telephony to the

benefit of the end-users. At OPTA’s instigation, KPN

took the following measures: KPN ensured that the

tariffs for interconnection decreased, changed the

allocation of costs that are specifically related to its

network organisation (also called wholesale-specific

costs), added the availability of wholesale leased

lines to its portfolio, improved the availability of

local interconnection, and made local Carrier pre-

selection (CPS) possible. Thanks to these measures,

the competition circumstances have significantly

improved on the wholesale level. One of the results

of this development was a decrease in the need for

OPTA to take regulatory measures with reference to

KPN’s end-user tariffs for fixed telephony. OPTA

defined a new price cap for the tariffs for KPN’s pri-

mary end-user services. From 1 July 2002 to 1 July

2006, the maximum annual tariff increase may not

exceed the inflation percentage. Prior to 1 July 2002,

the price cap was the inflation percentage minus 5.3

percent. The new cap applies to local, national and

subscription tariffs and for the tariffs from fixed to

mobile. When the new European regulations come

into force, it will be determined whether the price

cap will be continued.

OPTA

A
ct

iv
it

ie
s

1

59

1 OPTA’s activities 



K 1.1.2 Carrier (pre-)selection for local

traffic

In 2002, OPTA devoted intensive effort to establish-

ing Carrier pre-selection for local traffic. As of 

1 August, KPN satisfied its obligation to enable the

local variation of Carrier pre-selection. Carrier selec-

tion allows a telephone subscriber to route a call via

an alternative telecommunication provider by select-

ing four digits. With CPS, this happens automati-

cally. Removing this obstacle for consumers to

change providers is a large step forward. Now con-

sumers can also choose from various providers for

local traffic, which is telephone traffic for which the

area code need not be entered. OPTA notified end-

users of this new choice in an advertisement in all

of the national newspapers. Information about C(P)S

was also published on a new website with an

overview of all C(P)S providers and their tariffs. 

As of 1 August, consumers who already used the

services of a Carrier selection provider for their

national traffic automatically received Carrier pre-

selection for local calls unless they indicated that

they did not want this. This operation went

smoothly. In 2002, 26 percent of the consumers

used Carrier selection, of whom 74 percent also acti-

vated CPS. These figures were twenty and 54 percent

respectively in 2001.

It was also made easier to request CPS: consumers

no longer have to do this themselves via a tele-

phone menu system but can authorise an employee

of the CPS provider of their choice to do so. KPN

then ensures that the CPS subscription is retained if

and when a consumer moves.

K 1.1.3 Price squeeze

The possibilities for other telephone service

providers to compete with KPN are in part depend-

ent on the margin that they can achieve between

the end-user tariffs they charge and the wholesale

tariffs they pay to KPN. If this margin is too small,

this is called a price squeeze. This is detrimental to

the development of competition in the longer term. 

Since 2001, OPTA has applied a price squeeze test

that was developed in collaboration with the NMa.

This test identifies price squeeze and is used in
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evaluating KPN’s newest tariffs. An evaluation of

this test was initiated by OPTA in 2002. More so

than in the past, attention was devoted to the

effect of discounts and tariff packages on price

squeeze. 

Discounts lower the end-user tariffs and therefore

decrease the margin between the wholesale and

end-user tariffs. As a result, the risk of price squeeze

increases. The same applies to tariffs offered by KPN

for bundling of multiple services at a reduced tariff,

e.g. telephone traffic within The Netherlands with

traffic from fixed to mobile. It is difficult to identify

price squeeze in advance with a package tariff of

this type. It is therefore uncertain in advance

whether competitors will be able to compete with

the package tariffs. It is for this reason that OPTA’s

policy has been hesitant to date in respect of the

introduction of package tariffs. 

Evaluation of the price squeeze test will serve to

formulate this policy, thereby continuing to ensure

that in the future (efficient) competitors will be

able to compete with all of the tariffs offered by

KPN of any kind without suffering a loss. The

process of formulation of this policy included con-

sultation with the market parties in the document

‘Lower limit tariff regulation for KPN’s end-user serv-

ices’. OPTA published this on 31 October 2002. The

final price squeeze policy is to be completed in the

first half of 2003.

K 1.1.4 Policy rules for termination of

services

In determining its policy rules, OPTA addressed

Section 28 of the ONP Leased Lines and Telephony

Decree, referred to as the BOHT. The objective is to

create transparency for telecom (services) providers

regarding the evaluation method and the require-

ments that are defined for a request to terminate a

service. As a result, the providers know which infor-

mation they must submit to enable OPTA to decide

whether the service may be terminated.

Section 28 BOHT determines that telecom providers

may not interrupt, significantly change or terminate

their services until OPTA has given them permission

to do so. The BOHT provides the details of the regu-

lations stated in the Telecommunications Act and

focuses on protecting the interests of the end-user.

Users of telecom services may not suddenly find

themselves unable to make calls from one day to the

next. If the service is actually terminated, they must

have sufficient time to switch to a similar service.

The market for fixed telephony underwent a turbu-

lent year in 2002. A number of telecom providers

encountered financial difficulties. This resulted in an

increased number of requests to terminate services.

In a number of cases, other (network) providers had

sums owing from associate providers in financial dif-

ficulty and threatened to terminate supply of the

services to the relevant provider. In these cases,

OPTA also wants to apply Section 28 BOHT in order

to ensure that consumers can at least continue to

use the telephone for a certain period of time.

One of the provisions of the policy rules is that ter-

mination of services between providers must be con-

sidered the last possibility for collecting sums due.

A provider who requests permission from OPTA to

terminate services must first negotiate the claims

with the other provider and must have taken meas-

ures such as garnishment and summary proceedings.

OPTA would prefer that when a provider anticipates

a situation in which services must terminated, it

informs the market accordingly as quickly as possi-

ble.

K 1.1.5 Sms block

An increasing number of complaints were received

from mobile callers who unexpectedly received an

sms with a request to respond. If the consumers
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responded, they often subscribed to an sms service

without their being aware of it and subsequently

started receiving, for example, a daily weather

report. The consumers had to pay a considerable

sum for the received sms messages. Some subscrip-

tions were extremely difficult to terminate. OPTA

pointed out to mobile providers that they are

required to be clear about the sms services that are

provided over their network, even when third parties

are involved. End-users must be properly informed of

the conditions and costs involved in sms subscrip-

tions and to how they may terminate the subscrip-

tion. OPTA, the Consumer Advocate and the

Consumer Union want mobile operators to compile

an adequate code of conduct for this purpose. If this

does not occur satisfactorily, OPTA will force mobile

providers to comply with these requirements under

threat of enforcement instruments. This is also in

the interest of the providers themselves. Mobile net-

works profit from sms traffic, but there is a chance

that they will lose clients if a quick solution is not

found. 

K 1.1.6 Telephone book and subscriber

information service

KPN’s telephone book and subscriber information

service must satisfy a number of conditions, includ-

ing completeness and cost orientation. All fixed,

mobile and personal subscriber numbers must be

included in both, unless users indicate that they do

not want to be included. OPTA issued a threat of

judicially imposed penalties to KPN to provide these

services, because as universal service provider it is

required to do so and OPTA believed it had not satis-

fied the requirement. Following the threat of judi-

cially imposed penalties, KPN published a complete

telephone book and subscriber information service

in September 2002. Both of these satisfy the

requirement. 

KPN offers the subscriber information service

through 0900-8008 and 118. Information via 118 is

part of the universal services and is regulated by

OPTA, unlike the 0900-8008 service. By law, the

information available via 118 must be affordable to

all. In 2002, the tariff was forty euro cents per

request for information. Based on KPN’s proposal to

increase the tariff to sixty cents, OPTA recommended

that the Minister of Economic Affairs consider deter-

mining a maximum tariff. The Minister was

approached because OPTA is not competent to deter-

mine what is ‘affordable’. The Minister did not

respond to the recommendation. 

As a result, OPTA assesses the tariff for information

services solely on the basis of the legal requirement

of cost orientation. If the actual costs for providing

the service are higher than sixty euro cents, a higher

tariff could apply. Without a cost-oriented tariff,

parties that want to compete with KPN are impeded.

In accordance with the law, OPTA will instruct KPN

to apply a cost-oriented tariff before 1 July 2003.

This will enable other parties to compete with KPN.

K 1.2 Telecommunication services
between providers

Competition becomes possible when there are vari-

ous providers. In order to serve consumers, the mar-

ket parties use their competitors’ networks. With

interconnection between the various networks, a call

can be established between users that are con-

nected to different networks. By means of special

access, a market party can use parts of KPN’s net-

work. The conditions for special access are defined

in the Telecommunications Act. This section dis-

cusses all of these aspects. 
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OPTA is competent to define the conditions for

interconnection and special access within the frame-

work of the law. This wholesale regulation is

intended to create equal opportunities and rights for

access to networks. Transparency of this regulation

stimulates proper consideration in the ‘make or buy

decision’: the decision of whether to invest in a net-

work infrastructure or to continue to use the serv-

ices of a different network provider (1.2.3).

At OPTA’s instigation, KPN took a number of meas-

ures in 2002 to improve access to its network. A few

of these measures were that: KPN lowered the tariff

for interconnection (see 1.2.1), improved the avail-

ability of local interconnection (1.2.2), allocated

costs to its own end-user organisation for provision

of the wholesale services (1.2.3) and compiled a

portfolio for the offer of wholesale leased lines

(1.2.3).

K 1.2.1 Decrease in interconnection tariffs

KPN lowered the tariffs for collecting and terminat-

ing telephone traffic on its network (see Table 1). As

a provider with Significant Market Power (see 1.3),

KPN must offer interconnection on the basis of cost-

oriented tariffs. These tariffs must be based on

actual costs plus a reasonable profit margin. KPN

calculates the interconnection tariffs using what is

known as cost allocation system. OPTA approved

these systems for the period 2002/2003 on 27 June.

The applicable policy rules determine that the termi-

nating tariffs must be based on the costs incurred by

an efficient provider. The system upon which this is

based is known as the BULRIC model, which was

developed by OPTA in 2001 in collaboration with

KPN and other market parties. BULRIC stands for

Bottom Up Long Run Incremental Costs. In 2002,

the model was updated and the tariffs based on it

were approved by OPTA. For the originating tariffs,

i.e. the costs for collecting traffic from KPN’s clients,

the costs actually incurred by KPN are the premise.

These costs are allocated by KPN to the originating

services in the EDC model. EDC stands for Embedded

Direct Costs. After a number of modifications, OPTA

also approved the tariffs based on this system.

On 11 December OPTA published the consultation

document that discusses the introduction of a new

system for calculating the tariffs for interconnec-

tion: the multiple-year wholesale tariff system

(MWTS). OPTA asked the market parties to give their

views on the premises put forward in the document.

This tariff system offers insight into the interconnec-
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Payment of terminating costs
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Interconnection
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Figure 2 Terminating access



tion tariffs charged by KPN for a number of years

and must accurately account for expected efficiency

developments within KPN. As a result, the market

parties, including KPN, will have long-term insight

into tariff developments, allowing them to take

these into account in their investment decisions.

Almost without exception, the market parties indi-

cated that a multiple-year system of this type is

desirable. OPTA will strive to bring in the Multiple-

year Wholesale Tariff System in 2003.

K 1.2.2 Local interconnection

In order to deliver telephone traffic to the end-

users, KPN’s competitors connect their networks to

KPN’s network on the national and regional level.

KPN offered insufficient possibilities for local inter-

connection. Moreover, the costs were relatively high

for competitors. OPTA decided that KPN must

improve the possibilities for local interconnection.

In order to give KPN’s competitors the possibility of

exchanging telephone traffic with KPN on the local

level as well, KPN made a suitable offer in 2002.
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64 Table 1 Terminating tariffs for the period from 1 September 2002 to 1 September 2003

Average Difference   Start Traffic tariffs
compared to tariffs

tariffs
for previous

period

Peak Off-peak WNT

Terminating tariffs national 0.90 - 3 % 0.89 0.98 0.48 0.35

Terminating tariffs regional 0.69 - 4 % 0.63 0.77 0.38 0.28

Terminating tariffs local 0.52 - 4 % 0.47 0.58 0.28 0.21

Traffic tariffs in euro cents per minute (excl. VAT)

Start tariffs in euro cents per call (excl. VAT) 

Table 2 Tariffs for KPN carrier selection services for the period 1 July 2002 to 1 July 2003

Average Difference   Start Traffic tariffs
compared to tariffs

tariffs
for previous

period

Peak Off-peak WNT

Carrier Selection national 1.19 - 2 % 1.18 1.30 0.63 0.47

Carrier Selection regional 0.87 - 10 % 0.79 0.97 0.47 0.35

Carrier Selection local 0.72 - 4 % 0.66 0.80 0.39 0.29

Traffic tariffs in euro cents per minute (excl. VAT)

Start tariffs in euro cents per call (excl. VAT)

Peak: Monday to Friday from 08:00:00 AM to 19:00;

Off-peak: Monday to Friday from 19:00 to 24:00;

WNT (weekend/night): at night 00:00 to 08:00 and Saturday and Sunday 00:00 to 24:00.



OPTA evaluated part of KPN’s offer in September.

Based on this evaluation, KPN made a number of

adjustments.

KPN also made a proposal for new, lower tariffs for

local interconnection, for both the one-off and the

recurring costs. These pertained to making the num-

bers known in KPN’s network and testing new con-

nections and services. The new tariffs, based on

costs, were evaluated and approved late in 2002.

Because of this new offer of local interconnection

and the reduction of a number of the tariffs, com-

petitors gained improved and less-expensive access

to KPN’s local exchanges. This enables them to con-

nect to KPN’s network at a lower level, thereby low-

ering the interconnection costs.

These measures were taken by OPTA to safeguard

competition while the overall policy for local compe-

tition is being determined. 

K 1.2.3 Separation of KPN’s end-user and

network organisations 

In order to satisfy requests for interconnection and

special access, KPN Carrier Services incurs wholesale-

specific costs. Telecom providers that use KPN’s

fixed network for their services are charged these

costs by KPN.

KPN’s end-user organisation is actually also a service

provider. OPTA therefore determined that KPN must

also contribute to the costs incurred by KPN Carrier

Services so that equal conditions apply to all

providers and so that KPN is stimulated to minimise

the wholesale-specific costs.

This proportionate division of the wholesale-specific

costs is in keeping with the virtual separation

between KPN’s network organisation and end-user

organisation. A new basis for the annual financial

reporting to OPTA is currently being developed that

includes this separation in bookkeeping terms. This

will make it easier to determine whether equal con-

ditions actually apply to all providers, including KPN.

K 1.2.4 Tariffs wholesale leased lines

For the first time in 2002, KPN offered leased lines

for the wholesale sector. Wholesale leased lines

increase competition on the business market for

telephony, leased lines and data, because providers

of telecommunication services use these lines, for

instance, to connect their clients to their own tele-

phone network. Like business end-users, the

providers were forced in the past to use KPN’s more

expensive end-user leased lines. With the new offer

and the relevant tariffs, the possibilities for compe-

tition on the wholesale market are significantly

improved.

K 1.2.5 Differences in interconnection

tariffs

Some providers charged a higher tariff in 2002 for

terminating the traffic on their network than KPN

charged on its network. They could do so because

they were not providers with Significant Market

Power and are not subject to the relevant obliga-

tions. KPN charged the difference in tariffs that

existed between itself and its competitors to the

end-users. KPN wanted to put an end to this situa-

tion and submitted various disputes on the basis of

the higher interconnection tariffs charged by its

competitors. A consultation on this subject was

started in January 2003.

K 1.2.6 Mobile terminating tariffs

Calling from a fixed to a mobile telephone is much

more expensive in The Netherlands than calling from

mobile to fixed. This is caused by the high terminat-

ing tariffs that mobile operators in The Netherlands

charge fixed operators for terminating telephone

traffic. These tariffs are significantly higher in The

Netherlands than those of the best practice coun-

tries in Europe. According to OPTA, every mobile

operator holds a monopoly for the termination of

traffic on its own network. Because an end-user can
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only be reached through the network of a single

provider, no competition can evolve between the

various mobile terminating services. Consumers call-

ing from the fixed network therefore have no choice

with reference to termination of the call. By paying

tariffs that are higher than the level of cost orienta-

tion, the fixed-to-mobile caller actually subsidises

the mobile operators’ subscribers. OPTA does not

approve of this practice.

In 2002, OPTA strove to reduce the tariffs for calls

from fixed to mobile and therefore compiled relevant

policy rules. In this respect, the regulator deter-

mined that mobile operators must reduce their ter-

minating tariffs in phases, as of 1 December 2002

and 1 July 2003, to the average tariff level of the

three comparable mobile providers in Europe with

the lowest tariffs. There is no cost related reason 

to assume that tariffs should be higher in The

Netherlands than elsewhere in Europe. OPTA applied

these policy rules in various disputes regarding the

level of the mobile terminating tariffs. Following a

number of appeals the decisions OPTA made were

suspended by the Court in Rotterdam on November

2002 until the court forms a definitive judgement

regarding the reduction in the terminating tariffs as

desired by OPTA. This judgement is expected in the

spring of 2003.

K 1.2.7 Bitstream Access

Bitstream access (BSA) is a leased line with variable

capacity that is used for data and voice traffic

between two points. BSA uses an unbundled connec-

tion line (xDSL) from the telephone network for this

purpose. The price-quality ratio makes BSA particu-

larly suitable for the business market as an alterna-

tive to the relatively expensive leased lines.

By purchasing BSA wholesale from KPN, other tele-

com companies can offer high-quality broadband

connections on the national level. Because they use

the existing KPN network for this purpose, the mar-

ket parties also have no need to make large-scale

investments in their own DSL equipment. KPN, how-

ever, did not want to supply the services needed to

make BSA possible. OPTA therefore issued a threat of

judicially imposed penalties to the company, after

which KPN submitted an offer for BSA in October.
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CALLS FROM FIXED TO MOBILE LESS

EXPENSIVE ELSEWHERE IN EUROPE

The British regulator Oftel, in collaboration

with the British competition authority, took

measures to reduce the costs for calls to

mobile telephones. Like OPTA determined in its

policy rules, Oftel also believes that each indi-

vidual network provider holds a monopoly for

termination of traffic on its own network. 

Oftel determined that the mobile terminating

tariffs in the United Kingdom must decrease

some fifty percent over the next three years,

with adjustments for inflation. Most notable is

the fact that the tariffs in the United Kingdom

were already lower than those in The

Netherlands.

KPN MUST MAKE BITSTREAM ACCESS

POSSIBLE

On 20 September, OPTA issued a threat of judi-

cially imposed penalties to KPN because the

company refused to supply the services neces-

sary to enable other parties to offer bitstream

access. KPN believed that BSA was not a regu-

lated service, that there was already sufficient

competition on this market, and that there are



K 1.2.8 Number portability small operators

(PLEX) 

A consumer in Europe must be able to relocate his

or her telephone number when changing providers.

This is called number portability. The COIN (COmmu-

nications INfrastructure) association facilitates

portability in The Netherlands. COIN is financed by

its members, telephony providers.

The relatively high cost of participating in COIN

comes from the high expenses for hardware, software

and a network connection with the central system.

The membership fee is calculated on the basis of

these costs. COIN makes only a limited distinction

between large and small providers. A large provider

that ports thousands of numbers per year therefore

pays a much lower amount per porting than a small

operator.

K 1.2.9 Costs collocation spaces

As a former monopolist, KPN manages the local

exchanges. The local loops to the subscribers’ homes

run from these KPN exchanges. Providers other than

KPN lease space in these local exchanges from KPN

for their DSL services, for example. This is called col-

location. In a dispute between BaByXL and KPN

Telecom, OPTA made three decisions in 2002 regard-

ing the tariffs for collocation in the local exchanges.
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other parties that could make BSA available.

According to KPN, the market parties could

establish their own BSA service.

OPTA considers BSA to be special access to the

KPN connection network and to be an (inter-

connecting) leased line. Based on this and the

fact that KPN holds Significant Market Power

on the telephony market and the market for

leased lines, the telecom company is obliged

by law to make this service available to other

market parties. After the threat of judicially

imposed penalties in September, which KPN

appealed, the company published an offer for

BSA on 18 October. However, the market par-

ties were not satisfied by the offer, and in

particular by the level of the tariffs. They sub-

mitted new objections about this at the end of

2002. 

DISPUTE DECISION NUMBER PORTABILITY

PLEX VERSUS KPN

PLEX is a small provider of fixed telephony

with a few dozen subscribers. In order to relo-

cate the numbers of subscribers changing to

PLEX, KPN demanded that PLEX join COIN.

PLEX submitted a complaint to OPTA about

this. The COmmunications INfrastructure asso-

ciation (COIN) absorbs the cost of the majority

of the total number portings in The

Netherlands and is financed by its members,

the providers of telephony.

OPTA determined in August that KPN may not

demand that PLEX join COIN. The level of the

membership fee results in relatively high costs

per porting for a relatively small party such as

PLEX. KPN was therefore ordered by OPTA to

ensure that PLEX could continue to port num-

bers outside of COIN. OPTA determined the

maximum fee that KPN may charge for this

purpose. Both COIN and KPN submitted

appeals against the OPTA decision. 



K 1.2.10 FRIACO tariffs approved

Flat Rate Internet Access Call Origination (FRIACO)

is a wholesale service that KPN supplies to other

providers or internet service providers (ISPs). This

enables them to offer end-users internet access

using a connection to KPN’s fixed telephone net-

work. The providers or ISPs pay a fixed fee per

month for a certain amount of capacity on KPN’s

network.

KPN reduced the FRIACO tariffs as of 1 July by

twenty three percent. OPTA approved this reduction.

FRIACO enables the market parties to offer end-users

customised internet services at tariffs that are

oriented towards the target group.

K 1.2.11 Transit tariffs

Providers of public telecommunication networks

must ensure that their end-users can communicate

with one another. This is done by directly or indi-

rectly connecting the networks. Indirect interconnec-

tion is usually established by means of KPN’s transit

service.

In March, OPTA determined that in order to calculate

transit fees, the network to which the traffic is

delivered must be a legally independent entity.

Although KPN Mobile has been an independent legal

entity since November 1999, the parts of KPN Tele-

com, for example, were not independent legal enti-

ties. Various providers believed that OPTA’s decision

determined that no transit fee was due for the traf-

fic they deliver to KPN Telecom’s network but which

is intended for one of the company’s other networks.

The providers therefore stopped paying the fees.

UPC also believed that it did not have to pay a tran-

sit fee for traffic to KPN Mobile. OPTA determined in

a new decision in December that UPC did have to

pay a transit fee to KPN Telecom for traffic to KPN

Mobile. 
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DISPUTE BABYXL VERSUS KPN

In a dispute between KPN and BaByXL regard-

ing the costs for collocation, OPTA determined

on 15 August 2001 that the relevant costs

must be dependent on the specific circum-

stances in a local exchange. Different colloca-

tion tariffs therefore apply for each local

exchange. Both BaByXL and KPN appealed this

decision, for reasons including that it gives

insufficient advance insight into future finan-

cial obligations.

On 11 February OPTA set uniform one-off tar-

iffs for the whole of The Netherlands on the

basis of these appeals. These tariffs, charged

by KPN for preparing the exchanges, were

reduced by more than half. On 14 May, OPTA

determined that KPN may only charge BaByXL

for the costs of electricity actually used.

Neither party objected to this decision. A deci-

sion regarding the recurring tariffs that KPN

may charge followed in October. The recurring

costs, including those for leasing space in the

exchange, were reduced in most cases by

about eighty five percent. Both KPN and

BaByXL filed appeals against this decision.

DISPUTE TRANSIT TARIFFS UPC VERSUS

KPN TELECOM AND KPN MOBILE

UPC submitted an objection against KPN

Telecom and KPN Mobile regarding the tariffs

for transit and direct interconnection. In

December OPTA determined that if KPN wants

to charge transit fees, there must be clear evi-



In order to determine whether or not, and to what

extent, regulation of the transit tariffs is necessary

in the future under the revised Telecommunications

Act, OPTA launched a study of the transit market in

2002.

K 1.2.12 Evaluation unbundled access

KPN owns the copper lines that run from the local

exchanges in various areas to the end-users. Other

providers that supply telephony or DSL must use

these lines to supply their services. KPN offers its

competitors various possibilities for this unbundled
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dence of a separate network. In principle, direct interconnection with that network is also possible.

Clear evidence of a separate network must satisfy a number of criteria, so that it is clear to other

providers that the destination network is a different network than that to which the transit traffic is sup-

plied. Making the network an independent legal entity can contribute to this.

OPTA determined that KPN Telecom’s mobile network set up to make KPN Mobile independent, was an evi-

dently independent network as compared to KPN Telecom’s fixed network. KPN Telecom is therefore justi-

fied in charging transit tariffs for traffic from UPC to KPN Telecom’s former mobile network and the

existing KPN Mobile mobile network.

OPTA denied a request from UPC to base the transit tariffs on the underlying costs. KPN Telecom therefore

does not have to repay UPC for transit tariffs already paid.

UPC KPN Mobile
KPN Transit

KPN Telecom

Transit fee

Figure 3 Transit services

UPC has direct interconnection with KPN Telecom and indirect interconnection with KPN Mobile. When a user on the UPC network calls a

user on the KPN Mobile network, UPC pays KPN Telecom a transit fee. 



access. KPN must publish these and give details in a

catalogue, known as the reference offer. The refer-

ence offer explains the various contract options, for

instance.

OPTA is competent to evaluate KPN’s reference offer.

In 2001, OPTA decided to evaluate the offer per

individual part. In 2002 it evaluated the offer for

new local loop lines, line tests and invoice data.

KPN must adjust the offer. The conditions under

which a local loop line is supplied must be improved

and the invoices must be specified per connection

line. The tariff for testingthe line in order to avoid

malfunctions must be reduced by 85 percent. KPN

appealed this last measure. If KPN does not make

the required adjustments, OPTA can enforce its deci-

sion.

OPTA discussed the Service Level Agreements (SLAs)

for ordering and delivery and for service and mainte-

nance with KPN and the market parties. The SLA for

service and maintenance deals with matters includ-

ing malfunctions on the copper wires and the reme-

dying of these. This SLA is expected to be completed

in 2003. KPN’s performance regarding ordering and

delivering local loop lines improved in the course of

2002. The SLA for ordering and delivery will be used

in all EU countries. 

K 1.3 Significant Market Power

OPTA is legally obliged to identify providers that

have Significant Market Power on the markets for

mobile and fixed public telephony and on the market

for leased lines. KPN is still the only provider with

Significant Market Power (SMP) on all of these mar-

kets.

Each year, OPTA evaluates whether the existing des-

ignations should be continued and if new parties

must be designated as SMPs. On the basis of the

evaluation that was performed in 2002, all existing

designations, for which the last evaluation had been

carried out at the end of 2001, remained the same.

No new parties were designated. 

The system for designating providers with significant

market party will change extensively when the new

European regulations become effective in the legis-

lation in The Netherlands. These changes are dis-

cussed in section 2.2.2.

K Obligations

Providers with Significant Market Power have legal

obligations. See Table 3. These stimulate competi-

tion and protect consumers if there is not enough

competition. SMP providers are required, for exam-

ple, to offer interconnection in a non-discriminatory

manner and to satisfy reasonable requests for spe-

cial access to their networks. SMP providers of fixed

telephony and leased lines must charge cost-ori-

ented tariffs.
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PROVIDERS WITH SIGNIFICANT MARKET

POWER

Providers with a market share of more than

twenty five percent must be designated by

OPTA as SMP provider. However, exceptions are

made. OPTA can designate a provider with a

market share of less than twenty five percent

as SMP provider or can refrain from designat-

ing a provider with more than twenty five per-

cent. The criteria to be applied include: the

ability to influence market conditions, control

of the resources for access to end-users, or

experience in supplying products and services

on the market.



K 1.4 Issuing telephone numbers

Numbers are defined in the national number plan.

The Minister of Economic Affairs bears responsibility

for this plan. It contains the details of matters

including area code regions, the geographic numbers

(1.4.4), numbers for mobile telephony and numbers

for information services, and includes guidelines for

the use of numbers. 

OPTA is responsible for assigning and managing

numbers and regulates the use thereof. It also has

the competence to withdraw numbers (1.4.8) if they

are not being used in accordance with the number

plan. OPTA also ensures that the numbers are selec-

table (1.4.3).

OPTA keeps registers of assigned numbers that can

be consulted by all. Market parties active on the

telecom market must register with OPTA. OPTA also

keeps a register of these registrations.

K 1.4.1 Support services (1 series)

The 1 series of the number plan, i.e. the numbers

starting with the digit 1 – is intended for a variety

of services offered by mobile operators. For voice

mail, for example, or the supply of pre-pay credit.

This aspect of the number plan was developed after

most of the mobile operators were already active on

the market. The operators therefore use a variety of

random numbers for various supportive services.

OPTA ensures that the 1 series is used for these
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Table 3 Main obligations for providers with Significant Market Power

Market(s) Obligation(s) Significant Market Power

Fixed telephony With reference to end-users:

• Non-discrimination;

• Obligation to publish conditions and tariffs;

• Cost-oriented tariffs.

With reference to other providers:

• Supply of interconnection at non-discriminatory, cost-oriented and sufficiently unbundled tariffs;

• Obligation to publish interconnection offer;

• Supply of special access under reasonable conditions.

Mobile telephony With reference to end-users:

• None.

With reference to other providers:

• Non-discrimination for interconnection services;

• Supply of special access under reasonable conditions.

Leased lines With reference to end-users: 

• Obligation to supply minimum series;

• Non-discrimination;

• Transparency (obligation to publish conditions, technical specifications and tariffs);

• Cost orientation.

With reference to other providers:

• Supply of interconnecting leased lines.



services as prescribed by the number plan. OPTA did

this in 2002 and will continue to do so in 2003.

K 1.4.2 Premiun rate numbers

Internet users complained in 2002, as in previous

years, about high telephone bills. These occur

because some or all of their internet traffic is estab-

lished through a premium rate call-in number. The

number can be installed without the user noticing

whilst downloading software from or surfing on the

internet. The premium rate numbers start, for exam-

ple, with 0900, 0906 or 0909.

This phenomenon is known to the regulator, but

OPTA is not competent to deal with these com-

plaints and therefore referred the complainants to

the Information Service Code Foundation (STIC),

where a committee deals with them. In order to

inform users and media of this problem, OPTA did

publish an article in its news publication Connecties

in April. OPTA also placed the article on the website

Safe surfing, an initiative of the Ministry of

Economic Affairs.

K 1.4.3 Selectability

If providers of telephone services do not make clear

agreements with one another, the user of a number

may not always be accessible. This was often the

case in 2002, especially with numbers that are used

for services such as internet access. In order to safe-

guard this accessibility or selectability, as it is

called, stricter application of the interconnection

regiment is necessary. This means that telecom

providers must satisfy the obligation to interconnect

with one another. By means of interconnection,

callers with different subscriptions and thus with

different networks can call one another. Providers

deliver their call traffic to one another’s network and

process the incoming call traffic. Stricter compliance

with the interconnection obligation is in keeping with

the forthcoming revised Telecommunications Act.

OPTA published a consultation document about the

selectability issue in August. A ‘green book’ will be

published in 2003 based also in part on the results

of this consultation.

K 1.4.4 Geographic numbers

For connections to the fixed telephony networks,

The Netherlands is divided into area code regions:

from 010 for Rotterdam to 079 for Zoetermeer.

Numbers that start with an area code are geographic

numbers. After calling the area code of a company

in Amsterdam using 020, for example, the call can

be transferred to Leeuwarden. The caller need not

know that this is the case. This is because compa-

nies have their own telephony networks that surpass

the borders of the area code regions. OPTA believes

this is acceptable providing the transfer does not

occur on the public network but beyond the com-

pany’s connection point. This does not bring disad-

vantages for the caller, such as additional costs.

In order to determine whether the selectability of

numbers is safeguarded for the longer term as well,

OPTA periodically studies the quantity of numbers

issued and the extent to which they are actually

used. If there are no more numbers, this may neces-

sitate re-numbering. Re-numbering would involve

considerable social costs. By sometimes modifying

the issue policy, re-numbering can be avoided. If

that does not help, the lack of available numbers

will be reported to the Minister, who can then create

extra number space via the number plan.

The preparations for a study of the use of geographic

numbers were started at the end of 2002. The results

of this study will be available in the course of 2003.

There are no indications that a shortage of geo-

graphic numbers will occur.
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K 1.4.5 Cooperation with other organi-

sations

In its number regulation on the telecom market,

OPTA collaborates with organisations that operate

on the same and related markets. Cooperation has a

variety of advantages. It prevents what is known as

forum shopping, which occurs when complainants

turn to various bodies in anticipation of the most

favourable outcome, and thus avoids the situation in

which two or more organisations need to do the

same work.

In 2002 OPTA collaborated with organisations

including the Information Service Code foundation

(STIC), the Electronic Commerce Platform Nederland

(ECP.NL), the Public Key Infrastructure (PKI) for the

government and the Tax department. Various work-

ing agreements were made with STIC: regarding peri-

odic consultation, the exchange of information,

fixed points of contact and the procedures to be fol-

lowed when processing complaints. The collectively-

compiled procedures function satisfactorily.

OPTA exchanged information with both ECP.NL and

PKI-Overheid and periodically consulted with these

parties. ECP.NL compiles the quality requirements for

approval of Trusted Third Parties. PKI does this for

digital signatures for government institutions in The

Netherlands.

K 1.4.6 Use of numbers for mobile voice

mail service

In 2002, the five mobile providers in The

Netherlands used various methods to offer voice

mail services to their clients. OPTA investigated

these methods at the beginning of the year. All

operators used mobile numbers for this service even

though the number plan provides a special series of

numbers for voice mail. Partly in order to avoid a

future shortage of mobile numbers, OPTA prepared a

policy for the purpose of compiling guidelines dur-

ing the first quarter of 2003 for the use of numbers

for voice mail services.

K 1.4.7 More rapid overview of issued

numbers

OPTA issues information numbers and other num-

bers. Information numbers are numbers that start

with 0800 or 090x. The software system used to

issue other numbers – often geographic, mobile or

internet call-in numbers – was modified in 2001 to

suit the needs of today’s economy. In 2002, the

software for information numbers was primarily

added to this system. The new, integrated system

will be put into operation in 2003. 

By integrating the two systems, requests for all

numbers are processed in the same manner. Number

registers can also be published on the internet more

quickly. These registers provide an overview of num-

bers that have been issued or reserved and of infor-

mation numbers that have been retracted and not

issued for a year. 

K 1.4.8 Fewer new numbers requested

The total number of requests to issue or reserve a

new number decreased in 2002. The requests for the

retraction of information numbers in particular grew

significantly. This was primarily the result of a mail-

ing to some ten thousand holders of information

numbers in which OPTA indicated how and with

which numbers the party was known to the regula-

tor. The addressees were requested to verify the

information and to submit a change form if the data

was incorrect. It was learned that many parties had

requested and been issued more numbers than they

needed. OPTA subsequently retracted many numbers. 

As in previous years, OPTA also devoted attention to

the regulation of the use of numbers in accordance

with the stipulations of the number plan. 087- and

084- numbers, for example, are not to be used for

erotic services or chat boxes. If numbers are not
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being used in accordance with the number plan,

OPTA addresses the party holding the number. If

there is no alternative, OPTA will retract or withdraw

the numbers.

K 1.4.9 Numbers for special events

The use of numbers for large-scale national events,

e.g. the postal code lottery or the soundmix show, is

not officially included in the number plan. Before

responsibility for the number plan passed from KPN

to the Ministry of Transport, Public Works and Water

Management in 1996, however, the telecom com-

pany applied unofficial rules for these specific num-

bers. OPTA adopted these rules in its policy for

issuing numbers. Because this issue policy was never

officially announced to the market and the selec-

tability of media numbers is not sufficiently safe-

guarded, OPTA studied the desirability and necessity

of these rules in 2002. Early in 2003 OPTA will con-

sult with the market regarding its intended policy

for the issue of numbers for these events.

K 1.4.10 Speed issue of numbers successful

Since 1 January 2002, a special tariff has been

included in the fee regulations for the speedy issue

of numbers. For five hundred euros more than the

usual fee, the applicant can have a number within

one day. This speed issue has proven extremely suc-

cessful. As a result, the market is more cautious

about including numbers in printed matter, for

example, before OPTA has actually issued them,

which is one of the common reasons for requesting

the speedy issue of a number.

K 1.4.11 Regulation of platform providers

OPTA issued a number of threats of judicially

imposed penalties for the first time in 2002 against

platform providers that were not affiliated with the

Information Service Code Foundation (STIC). Platform

providers ensure that calls for information numbers

are directed from the caller to the party that oper-

ates the number. Information numbers start with

0800, 0900, 0906 or 0909.

Platform providers must be affiliated with the STIC,

which enforces a code of conduct. If an information

number is dialled, for example, the caller must be

informed of the costs involved before the connec-

tion is established. STIC deals with complaints

regarding parties operating information numbers and

is competent to apply sanctions.

K 1.5 Regulating the postal
concession

The quality of the services offered by TPG was cen-

tral to OPTA’s regulation of the postal market in

2002. OPTA evaluated the concession holder’s execu-

tion of the post offices policy and studied the deliv-

ery period of letters: is the number of post offices

sufficient and are they spread sufficiently through-

out The Netherlands (1.5.4) and do ninety five per-

cent of all letters arrive at their destination the day

after they are posted (1.5.5)?

OPTA also submitted recommendations to the

Ministry of Economic Affairs in cooperation with the

NMa regarding a new tariff control system (1.5.2).

The Ministry, as it happens did not follow up on this

advice. After making decisions about the allocation

of costs and yield (1.5.6), OPTA evaluated matters

including TPG’s concession report over 2001 (1.5.11).

K 1.5.1 Developments in the postal market

In 2002 OPTA consulted with the market regarding

the development of the postal market and what

measures need to be taken in order to establish

competition. OPTA published the results of the study

in the market monitor in May. It concluded in these

results that TPG’s competitors should have access to
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TPG’s network on the basis of reasonable, non-dis-

criminatory conditions and that it is no longer nec-

essary that TPG holds a monopoly. OPTA believes

that TPG is strong enough to accept competition

from other companies. Moreover, experience in the

area of telecom indicates that countries that opt to

liberalise at an early stage profit the most from lib-

eralisation. Germany and The Netherlands have indi-

cated that they want to fully liberalise the market as

of 2007; in the United Kingdom this may happen as

early as 2006. Within the European Union, it has

been agreed to determine in 2007 whether all mar-

kets can be fully opened in 2009.

K 1.5.2 Postal tariffs

In 2002, OPTA approved multiple tariff proposals

from TPG, including an increase in the price of the

December stamp from twenty seven to twenty nine

euro cents. This was based on the existing tariff

management system, in which tariffs were allowed

to increase at the same rate as the development of

the wage sum index. This system was evaluated in

2002.

Based on this evaluation, the state secretary for

Economic Affairs decided to freeze postal tariffs in

November until the year 2007, thereby not following

the recommendations made by OPTA and the NMa.

These recommendations included the reduction of

the excessive yield that TPG achieves on the services

in the monopoly area to a reasonable level as soon

as possible. This can be done, as is the case with

telephony, by applying a price cap, as a result of

which the tariffs decrease each year by a certain

amount. Freezing the postal tariffs does not, in

OPTA’s view, ensure that the excessive yield on the

monopoly services will flow back to consumers to a

sufficient extent.

K 1.5.3 Letter or printed matter?

OPTA issued two specific decisions in 2002 regarding

the difference between printed matter and letters.

Voting cards for elections are letters; tax return

statements are considered printed matter. OPTA

announced these views during the fourth quarter of

2002, respectively in response to a market party and

the Tax Department. The question of whether a doc-

ument is a letter or printed matter is important

because letters weighing up to 100 grammes may

only be transported by TPG, while printed matter

may also be transported by competitors.

According to the Postal Act, a letter is an ‘individu-

alised written message’, while printed matter is ‘dis-

tributed in a large quantity of duplicates’. A voting

card for the elections is very much personal. Voters

can only vote with their own voting card. It cannot

be transferred. There are, however, many duplicates

of a tax return form. A tax return form can easily be

transferred and the numbers printed on the form,

such as the social-fiscal number, are for administra-

tive purposes only and do not affect the nature of

the printed matter. The market parties may respond

to these viewpoints in 2003.

K 1.5.4 Sufficient number of post offices?

TPG had a sufficient number of post offices in 2001

and these were sufficiently spread throughout the

country. All inhabitants had a service point within a

radius of five kilometres. TPG thereby satisfied the

requirements pertaining to the post offices policy.

OPTA arrived at this conclusion in October 2002

after TPG implemented changes on the basis of an

initial evaluation (in April).

A random test performed by OPTA indicated that it

was not possible to send international packages at

all of the post offices intended for this service. TPG

promised to change this.
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K 1.5.5 Post delivery duration

Ninety five percent of all letters must be delivered

within one day. In December OPTA determined that

TPG had not satisfied the minimum standard for

timely letter delivery. However, OPTA could not

determine this with certainty because TPG did not

include certain postal flows in its measurements.

Letters posted in red letter boxes in December, for

example, were not included. Because it can reason-

ably be assumed that the post is delivered much

slower in the busy month of December, OPTA

assumes that TPG’s performance as a whole over the

year 2001 failed to satisfy the legal requirement of

ninety five percent. During the other months in

2001, TPG scored slightly higher than the standard.

TPG must modify the measuring method so that

OPTA has better insight into the actual performance

of TPG as universal services provider. 

K 1.5.6 Allocation system

TPG is obliged by law to separate its financial record

keeping and to use an allocation system for this

purpose that allocates costs and yield to the

reserved, the other assigned and the free activities.

This gives insight into and prevents cross subsidis-

ing. Cross subsidising occurs in situations in which

TPG uses the income from that part of the post that

it alone may transport – the reserved activities – to

artificially lower the tariffs on that part of the mar-

ket in which free competition exists (see Figure 4).

This detrimentally affects competition. 

TPG’s allocation system must be approved by OPTA.

OPTA may prescribe allocation rules. It did so in

December 2000. TPG objected to this decision and

OPTA decided on the objection in October 2001. TPG

subsequently filed an appeal with the court. The

court rendered its decision in March 2001, in which

a number of prescribed rules were overturned and
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others were upheld. In July 2002 OPTA made a new

decision regarding an objection to approval of the

allocation system that took the court’s decision into

consideration. Both TPG and OPTA have filed appeals

against the court’s decision. 

K 1.5.7 Access to post office boxes

TPG manages post office boxes at its post offices.

Other post carriers are allowed to deliver post to

these boxes. TPG must allow access to its post office

boxes for this purpose. OPTA determined the condi-

tions under which this access must be given in its

decision regarding a dispute between MailMerge and

TPG in 2001. Because TPG did not satisfy all of the

conditions, in December 2001 a threat of a judicially

imposed penalty was announced. This announcement

was not followed by an actual penalty because

MailMerge and TPG consulted and reached an agree-

ment amongst themselves in 2002. TPG and Royal

Mail also settled a dispute about the tariffs for

access to the post office boxes through mutual con-

sultation.

K 1.5.8 Verification of independent

accountant TPG

In March OPTA appointed PricewaterhouseCoopers as

independent accountant, in particular on the basis

of efficiency considerations. PricewaterhouseCoopers

is also TPG’s regular accountant. For this reason, the

regulator required that another accountant verify

PWC’s work in what is known as a peer review. TPG

objected to this, after which OPTA determined that

there was not sufficient legal basis for requiring a

peer review. Now OPTA itself is more strict in its

evaluation of the work performed by

PricewaterhouseCoopers.

K 1.5.9 Post delivery holiday homes

TPG eventually decided that it would deliver post to

two homes designated as recreational dwellings in

the De Noenes area in Haaren. TPG Post originally

asserted that the two homes were located in a recre-

ational area and that instead of delivering post to

the door, it should be delivered to the central

entrance into the area. Two residents of the area

subsequently filed complaints with OPTA in the

spring of 1999. OPTA determined that it was not a

recreational area and that post should be delivered

to the door. TPG appealed this decision, but with-

drew its appeal shortly before the proceedings com-

menced.

K 1.5.10 Postage paid indication

TPG may use the postage paid indication ‘TPG Post

Postage Paid’ for both concession and non-concession

post. OPTA determined this in September 2002 after

questions were submitted by a competitor. It can be

deduced from the past history of the Postal Act that

it is not prohibited that the concession holder, in its

capacity as non-concession holder, uses the postage

paid indication for concession post. Other market

parties are prohibited, however, from giving the

impression that the post they transport has been

processed by or originated with the concession

holder TPG. This is because the concession holder

has special obligations and must therefore be pro-

tected from parties that could abuse the concession

holder’s name without having to satisfy the special

obligations. If another company does transport

envelopes with TPG’s postage paid indication, the

impression that these envelopes were transported by

the concession holder must be removed. 
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K 1.5.11 Concession report 2001 incomplete

OPTA determined in November 2002 that TPG’s con-

cession report over the year 2001 was incomplete.

The primary issues were that TPG’s presentation of

the financial reporting regarding the monopoly serv-

ices and the other assigned services was unclear,

and unjustifiably indicated that the individual parts

were confidential. According to OPTA, TPG failed to

satisfy the legal obligation to account publicly. TPG

was requested to supply the missing information

from 2001 in its concession report over 2002.

K 1.6 Regulation of Internet, Cables
and Radio frequencies

K 1.6.1 Electronic signature

To facilitate improvements in e-commerce, doing

business via the internet must be reliable. A Trusted

Third Party (TTP) can give security by providing

electronic signatures with what is known as a quali-

fied certificate. OPTA will regulate these TTPs (see

Figure 5). The parties that are regulated in The

Netherlands are approved to operate throughout the
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Figure 5 Example of a digital purchase with an electronic signature

Ms. Jansen buys a computer from ABC Computers via the internet. To complete the purchase Ms. Jansen wishes to use an electronic

signature:

Step 1: Ms. Jansen buys a digital certificate from a TTP. This certificate, along with the electronic signature, is sent with the e-mail order.

Step 2: She mails her signed order, along with a copy of the certificate, to ABC Computers.

Step 3: ABC Computers checks the validity of the certificate with the TTP.

Step 4: ABC Computers delivers the computer to Ms. Jansen.



EU without additional permission. Considerable con-

sultation with colleague regulators in Europe in

2002 ensured that the European regulations will be

applied throughout Europe in the same manner in so

far as possible.

K 1.6.2 Sharing broadcasting antennae

Broadcast Newco Two BV (BNT) and NV Nozema com-

pete on the market for broadcasting networks.

Nozema distributes radio and television programmes

via the ether and has a large number of high

antenna sites. BNT distributes radio programmes

only and has only a few sites. Within the framework

of the reorganisation of the FM frequencies, these

frequencies have been designated to other sites. If

this reorganisation is to succeed, BNT must be able

to use Nozema’s high sites. A cooperation agreement

was established for this purpose. The agreement

included the premises for sharing existing sites. The

two parties could not agree, however, about tariff

calculations and access conditions. BNT therefore

asked OPTA in 2002 to compile rules for tariff calcu-

lation for site sharing of Nozema’s mast and FM

antenna system in Hilversum. OPTA obliged this

request.
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RELIABILITY OF ELECTRONIC SIGNATURES

In order to make electronic signatures as

legally binding as a signature on paper, the

Dutch Senate voted on a legal framework.

The first European law regarding electronic

signatures dates from 1999. In 2001 the

European member states had to implement

this guideline in their national legislation. The

Netherlands intended to implement the guide-

line by means of the Electronic Signature Act.

The cabinet submitted a legislative proposal

for that purpose in the same year. The act

resulted in amendments to the Civil Code, the

Telecommunications Act and the OPTA Act as

well as the Economic Offenses Act. Based on

the Electronic Signatures Act, general ordi-

nances will determine the detailed require-

ments for TTPs. TTPs provide the electronic

signatures with a qualified certificate. The

details of these requirements are determined

through ministerial regulations.

SITE SHARING DISPUTE

Based on a dispute between Broadcast Newco

Two BV and NV Nozema, in July OPTA compiled

rules regarding the tariffs for sharing Nozema’s

mast and FM antenna system in Hilversum.

These rules pertain to the division of costs,

depreciation periods and the return on invest-

ments. 

Based on an accountant’s audit, OPTA deter-

mined in November that the percentage for

return on investments may be 6.4.

OPTA also determined that Nozema must base

depreciations on the historical cost price. For

the mast, the company is to apply a thirty-

year depreciation period while a fifteen year

period is to be applied to the antenna system. 

The division of costs when sharing the

antenna system must be based on the trans-

mitted capacity and the number of antennae

used. For the mast, the costs that are not

related to the construction of the mast, for

example its installation, should be settled on

the basis of the usage of the number of metres

of the mast.



K 1.6.3 Cable services

In May 2002 OPTA published a consultation docu-

ment regarding the introduction of a standing rights

model for the provision of cable services. In this

model, the invoice for end-users is divided: a fixed

price for access to the cable and a variable price for

the services used. OPTA is not competent to evalu-

ate the services provided to the end-users, but

places great store in optimum utilisation of the pos-

sibilities that the cable infrastructure offers.

According to OPTA, this can be achieved by intro-

ducing a standing rights model because this makes

it more profitable for providers to offer services via

the cable. With the standing rights price, the cable

operators are certain of income for the infrastruc-

ture.

Based on consultation, OPTA announced that for the

time being no changes would be made in the guide-

lines determined in 1999 for access to broadcasting

networks. OPTA believes that the cable operators

must first supply more information about the serv-

ices they want to provide: what will consumers get

in exchange for the introduction of standing rights?

The regulator also believes that regulation of the

cable should initially lie with the ministries of

Economic Affairs and Education, Culture and Science.

Economic Affairs has since asked OPTA and the

Dutch Competition Authority (NMa) to study the

consequences of introducing a standing rights model

for the end-user tariffs.

K 1.6.4 Tolerance obligation cables

In January OPTA communicated its views to the

Ministry of Transport, Public Works and Water

Management regarding the problems it has identified

between parties with tolerance obligations and cable

providers, and regarding problems encountered while

exercising its mediating competence. Based on these

views, OPTA made suggestions for improving the

rules and regulation in the future.

OPTA mediated in a number of disputes regarding

tolerance in 2002. In one case the regulator

imposed a threat of a judicially imposed penalty to a

foundation that manages homes for the elderly. This

foundation refused to tolerate KPN cables in its

building. Based on the Telecommunications Act, sec-

tion 5.5, the Foundation is obliged to tolerate KPN

cables up to the living rooms of the dwellers. 

In May OPTA approached all municipalities with the

question of whether the municipal telecommunica-

tion ordinances had been implemented. This has

been required by law since 15 June 1999. The ordi-

nance defines rules about submitting and executing

requests to municipalities for cable installation in

public areas. On 31 December 2002, ninety seven
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KPN ACCESS TO HOME FOR THE ELDERLY

Two inhabitants of Heemstede moved to a

home for the elderly in that city. They also

wanted to move their KPN subscription, but

the owner of the home made this impossible.

Pré Woondiensten Heemstede foundation,

responsible for the home, had a contract with

a different telephony provider. The foundation

refused to give KPN access to the building.

OPTA was asked to consider the problem.

Based on the Telecommunications Act, section

5.5, the Foundation is obliged to tolerate KPN

cables up to the living rooms of the dwellers.

OPTA issued a threat of a judicially imposed

penalty against the foundation in May so that

KPN could connect these clients to its net-

work. In principle, all owners of buildings and

homes must tolerate cables for a network con-

nection.



percent of the municipalities had these ordinances.

The other three percent did not. The Ministry of

Economic Affairs must take action against these

municipalities.

In a dispute between KPN and the Ministry of

Transport, Public Works and Water Management

regarding relocation of cables for the construction of

a high speed railway, OPTA determined that the

State must bear the costs for the compilation of an

approved accountant’s statement in this respect.

That statement must be submitted by KPN to explain

the costs incurred for relocation of the cables. OPTA

determined that compiling the statement is part of

the over-all relocation costs that must be borne – in

this case partially – by the State. 
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OPTA is responsible for effective implementation of

the Telecommunications and Postal Acts in The

Netherlands. This results in a dynamic policy envi-

ronment, in both national (2.1) and international

(2.2) terms. In 2003, new European directives for

electronic communication will come into force (2.2.2).

These require closer cooperation between the Dutch

competition authority, other European regulators

and the European Commission. Within this frame-

work and with reference to the intended future

merger, OPTA explored cooperation with the NMa

(2.1.2). The European Commission described this

cooperation as an example for the rest of Europe. 

Intensive contact was also maintained with other

European regulators. OPTA’s efforts on the interna-

tional stage were rewarded by chairmanship of the

European Regulators Group (ERG), a new external

consultative body for the European Commission.

Commission chairman Arnbak will hold this position

for the entire year 2003. The body will play an

important part in implementation of the new

European directives in national legislation (2.1.3).

At the Ministry’s request, the regulator submitted

detailed recommendations about this. The revised

Telecommunications Act is vital to OPTA because

execution of its tasks is based on this act.

K 2.1 National

K 2.1.1 Ministries 

The Directorate General Telecommunication and Post

is responsible for high quality, socially-responsible

facilities for telecommunication and post in a com-

petitive environment. OPTA is the regulating body

and operates independently of the Ministry. Because

OPTA has good insight into developments in the

market, it provides the Ministry with requested and

un-requested advice regarding topics related to

telecommunications and post. Upon request, OPTA

also assesses proposed legislation and regulations in

terms of their implementability by means of execu-

tion tests.

During the cabinet formation in the summer of

2002, it was determined that ICT policy would be

concentrated in the Ministry of Economic Affairs. For

this purpose, the Directorate General for Telecom-

munications and Post (DGTP) was relocated from the

Ministry of Transport, Public Works and Water

Management to the Ministry of Economic Affairs.

This transition means that OPTA, as an independent

executive body, is now affiliated to Economic Affairs

as of August 2002.

OPTA advised the Ministry regarding proposed

changes in the number plan and the proposed issue

of frequencies. Proposals for laws, ordinances and

ministerial regulations that were related to its activ-

ities are subjected to a so-called execution test by

OPTA. In 2002, OPTA performed two execution tests

for two ordinances: i.e. for the minimum level of

itemised invoices and for sharing broadcasting net-

works (see also 1.6.2). OPTA also performed an eval-

uation of the proposed modification of area code

regions and of the ministerial regulations for Trusted

Third Parties (see 1.6.1). In 2002 OPTA also submit-

ted recommendations regarding the Draft National

Frequency Plan 2002, the modification of the fee

system and the request to amend the General Postal

Guideline decision with reference to TPG Post’s

accountant audit (see 1.5.8).
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K 2.1.2 OPTA and the NMa: cooperation and

integration

The Dutch Competition Authority (NMa) regulates

compliance with the Competition Act. This act also

applies to the telecommunications and postal sector.

During a study of complaints regarding abuse of

Significant Market Power by a company in the postal

or telecommunication sector, the competence of

OPTA and that of the NMa may overlap. Cooperation

is therefore essential.

OPTA and the NMa responded collectively, for exam-

ple, to a request from the Minister of Economic

Affairs for advice on the postal tariffs. In their

advice, they concluded that TPG is making excessive

profits on letter post up to one hundred grammes

(see section 1.5.2). In addition, like in previous

years the NMa evaluated the market study performed

by OPTA to designate parties with Significant Market

Power.

According to the cabinet’s viewpoint regarding

OPTA’s evaluation in 2001, OPTA and NMa should

merge in 2005. OPTA and the NMa informed the cab-

inet in July 2002 that they want to integrate as

soon as possible. The Minister of Economic Affairs’

response to this was positive. 

The intention is for OPTA to become a part of the

NMa. The objective of the integration is to

strengthen regulation by bundling the expertise of

the two organisations and the instruments they can

use. The integration of OPTA and the NMa will make

regulation more effective and ensures that it can be

measured better. The advantage of integration for

the market parties is that they will have a single

point of reference.

A prerequisite for integration of OPTA and the NMa

is that the Competition Authority must become an

independent executive body with its own legal iden-

tity. The legislative proposal to make the NMa inde-

pendent, however, was delayed in the autumn by

discussions in the Senate. Preparations for the inte-

gration are expected to take one and a half to two

years.

Irrespective of a future integration, OPTA and the

NMa both studied further strengthening of their

cooperation in 2002 within the room given to them

in the existing legal framework. Cooperation

between OPTA and the NMa is expected to continue

to intensify in 2003 when the new European direc-

tives for electronic communication become effective.

These directives are characterised by integration of

standards from general competition law in the

framework for regulation of electronic communica-

tion.

K 2.1.3 Amendment Dutch

Telecommunications Act

The preliminary draft of the implementation legisla-

tion, in the form of an amendment to the existing

Telecommunications Act, was assessed by OPTA in

December. OPTA determined in its assessment that

the act deviates from the directives on a large num-

ber of points. Some stipulations from the directives

are not included, others are implemented fragmen-

tarily throughout the act, and the phrasing is not in

keeping with the directives.

OPTA also determined that in areas where the direc-

tives give the regulator room for interpretation, the

legislation often adds details by means of lower reg-

ulation, e.g. ministerial regulations or ordinances.

OPTA fears that it will not be possible to supply the

tailoring that the directives require.

The objective of the amendment is solely to imple-

ment the new directives. This means that any

improvements that are not related to the directives

should not be included. Thus for the time being,
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nothing will be done to address the lengthy legal

proceedings as desired by OPTA and the market

parties.

K 2.2 International

K 2.2.1 Eighth implementation report

In December 2002, European Commissioner Liikanen

presented the eighth implementation report, which

gives a detailed overview of the state of affairs on

the European telecommunications markets and

progress in the implementation of the regulations in

the individual countries. Together with the Ministry

of Transport, Public Works and Water Management,

OPTA submitted information regarding the situation

in The Netherlands.

The implementation report indicates that the condi-

tions for access to the telecommunications market

have improved in The Netherlands because of OPTA’s

price squeeze policy. Moreover, in comparison to

other European countries, the market share held by

the former monopolist – the incumbent – is small in

The Netherlands for national and international

telephony. 

According to the report, there are areas that could

be improved. The market share held by the incum-

bent for local telephony, for example, is still large,

and improvements can be made with reference to

separated financial reporting. An important conclu-

sion drawn by the Commission is that OPTA does not

have sufficient competence to perform market analy-

ses as required by the new electronic communication

directives. OPTA agrees with these conclusions.

K 2.2.2 New European regulation

The new European electronic communication direc-

tives as approved in 2002 bring improvements in

various areas as compared to the old package of

European regulations (the ONP package). The direc-

tives are less ambiguous and, therefore, more trans-

parent. Moreover, the terminology used in the guide-

line is independent of technology. This means that

the regulations will continue to apply despite tech-

nical developments.

The new directives also have consequences on the

designation of parties with Significant Market Power

(SMP) The old SMP criterion of twenty five percent

market share will be replaced by a new standard that

is in keeping with the concept of a position of eco-

nomic power as referred to by general competition

law. The markets in which the parties can be desig-

nated are no longer defined by law. The European

Commission approved a recommendation naming the

markets on which designation of parties with

Significant Market Power may be relevant. In order

to designate parties, the relevant market must be

determined on the basis of the principles of general

competition law. Then it must be determined

whether there are parties on these markets with

Significant Market Power; in other words: parties

with a position of economic power.

In addition, the obligations of the SMP providers are

no longer determined by law but may be flexibly

determined by the regulator, depending on the com-

petition issue identified in the market analysis. The

current economic situation is therefore determinant.

This results in a higher degree of customisation in

OPTA’s regulatory tasks.

The new regulations have far-reaching effects on

OPTA’s tasks. The most striking change pertains to

the identification and analysis of relevant markets.

In order prepare the organisation for these new

tasks, in terms of both content and organisation, a

project group was appointed in 2002. The project

group’s task was to prepare the organisation for

working with the new principles for market analysis.

They defined a new working method: a step-by-step
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plan for market analyses and criteria for evaluating

markets. A training programme was developed to

familiarise staff with the new working method. The

project group had much international contact with

the European Commission and other regulators. The

content of the recommendation regarding relevant

markets was discussed with the European

Commission. The manner in which the new tasks will

be performed was discussed with other European

regulators. Collective premises were also developed

so that the countries can collaborate. 

K 2.2.3 Independent Regulators Group (IRG)

In 2002, OPTA worked in close cooperation with

other European regulators of telecommunications

markets and with the European Commission. The

Independent Regulators Group (IRG) consists of regu-

lators in the European Union, the European Free

Trade Association, and the European Economic Area.

The chairmen of the affiliated regulators met four

times in the year.

The members of IRG exchanged a large amount of

information and experience in the course of the

year. This contributed to harmonisation and regula-

tion of the telecommunication markets in the EU.

The results of the consultation between the IRG

members are defined in collective viewpoints, called

Principles of Implementation and Best Practice

(PIBs).

The PIBs defined by IRG included those pertaining

to the ideal cooperation with competition authori-

ties and to separated financial reporting. PIBs about

unbundling of the local loop were revised and sup-

plemented with a section discussing Service Level

Agreements. OPTA’s chairman Jens Arnbak was

appointed chairman of IRG for the year 2003.

K 2.2.4 European Regulators Group (ERG)

An important development on the European level

was the establishment of the European Regulators

Group (ERG). The ERG is intended to develop into an

advisory body for the European Commission and will

also define collective views similar to the PIBs of

IRG. These viewpoints may be formulated as recom-

mendations for action to be taken by the Commis-

sion. The ERG can also advise the regulating bodies

about the regulation in actual practice.

The members of ERG are the regulators responsible

for implementation of the European directives. There

are thus many similarities between ERG and IRG.

During the first meeting, OPTA chairman Jens Arnbak

was appointed as the first chairman of ERG and will

hold that position throughout 2003. Thus he will be

combining chairmanship of IRG and ERG with his

tasks as chairman of OPTA.

K 2.2.5 New members European Union

Welcoming ten new Member States to the European

Union will not go unnoticed by IRG and ERG. As of 

1 January 2003, the regulators in these new Mem-

bers States are full members of IRG, and have the

status of observer to ERG as from the same date. As

observer, they do not yet have voting rights.

The telecommunications markets in the new Member

States were liberalised relatively recently. The regu-

lators in these countries therefore have need of

information about market mechanisms in the rest of

the EU. To this end IRG organised workshops in

2002. OPTA actively contributed to these workshops,

in particular by the submission of information

regarding methods for allocating costs.

K 2.2.6 International developments post

The Comité Européen de Normalisation (CEN)

approved the first European standard for measuring

the quality of postal services. The standard explains

a method for measuring the delivery period of indi-
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vidual letters: how long a letter takes to get from

the sender to the receiver. In 1993 the European

Commission established the CEN with the objective

of promoting and supporting a technical standard

for the measuring system. The standard was devel-

oped by sub-committees that included interested

parties in the postal market and OPTA.

The Comité Européen de Regulation Postale (CERP)

is the umbrella organisation of postal regulators in

Europe. One of the responsibilities of the CERP is to

advise the European Commission and the CEN. A

variety of working groups are active in the CERP.

One of the working groups also focuses on the

development of a European standardisation of the

system for determining the delivery period of let-

ters. Another working group is establishing a collec-

tive viewpoint on cost allocation systems for postal

activities. 

OPTA

Po
licy

e
n
v
iro

n
m

ent

2
86



OPTA improved its business operations in 2002: both

the executive activities of the staff members and the

relevant supportive processes (3.3). OPTA continues

to grow. 

In order to better streamline the working process, to

keep it predictable and to attune it to the increased

scope, the regulator used a new management philos-

ophy for the first time in 2002 (3.1.2).

The working and verification processes were stream-

lined by better attuning various components. The

new working method improved the management

reporting (3.3.2). The budget for 2003 was compiled

– for the first time – according to the system ‘From

Policy Budget to Policy Accounting’, on the basis of

pre-formulated objectives.

In order to improve staff performance evaluations,

OPTA categorised competencies in 2002 for the com-

petence management system to be implemented in

2003 (3.2.1). This system improves insight into the

skills and quality of staff members, so that staff can

optimally develop these aspects.

K 3.1 Quality of the organisation

K 3.1.1 Efficiency study

The agency Twijnstra Gudde studied the efficiency of

OPTA’s business operations in 2002. Based on the

results of this study, OPTA will devote extra atten-

tion to the procedures that are used for contracting

external consultants and consulting agencies. Also

based on the study, efforts will be devoted to

retaining knowledge. A first step in that direction is

quicker and more intensive training of new staff

members and improved staff guidance.

K 3.1.2 Management Philosophy

OPTA applied a new management philosophy in

2002. This philosophy is intended to clarify the

working process and the interrelationships upon

which this process is based. The foundation of the

philosophy is that reciprocal expectations regarding

attitude, agreements and attuning must be clear and

explicit. An important driving force behind the

introduction of the management philosophy was the

need to better attune the working method to the

needs of a rapidly-growing organisation. As a result,

the working processes will be more streamlined and

predictable. 

K 3.1.3 Automation

The Automation and Finance departments started

attuning the purchase and project administration at

the end of the year, as well as the key figures and

the financial administration. This new working

method improved the management reporting and

will simplify financial accounting in the future.

K 3.2 Personnel

K 3.2.1 Competency management

OPTA compiled a new system for evaluating staff

performance in 2002. This competency management

was implemented early in 2003. The new system is

based on the concept that, within a certain frame-

work, each employee is his or her own manager.

Interviews were held with all staff members: regard-

ing their individual objectives, their progress and

the results achieved, after which the actual evalua-

tion is performed. This system allows optimum

development of employees’ skills and qualities.
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K 3.2.2 Health and safety

From April to June 2002, OPTA had the mandatory

safety and health risk audit performed. 

K 3.2.3 Integrity

The Code of Conduct Integrity defines the com-

monly-accepted standards and values that OPTA staff

members must apply in performing their duties. This

code serves to prevent any appearance of prejudice,

partiality or undesirable dependence on relation-

ships with social organisations, businesses or indi-

viduals. Two integrity consultants advise the staff

members regarding matters of integrity, e.g. accept-

ing a position in the postal or telecommunications

market, and are responsible for uniform definition

and enforcement of the code of conduct. The

integrity of OPTA staff members was not questioned

in 2002. 

K 3.2.4 Working conditions

A new smoking policy was implemented in the OPTA

building in October. There is a separate room for

smoking. A new sick leave policy was also imple-

mented in 2002. This was a result of the enforce-

ment of the Gatekeeper Act: In the event of illness

of an employee receives guidance to enable a return

to work as soon as possible.

K 3.2.5 Training and education

OPTA is a knowledge-intensive organisation. In order

to keep OPTA’s knowledge up to date, training and

education are vital. New OPTA employees followed a

two-day introductory course once again in 2002,

during which OPTA’s mission was explained in more

detail. 

The education policy formulated in 2002 provides

various training programmes for new employees in

their first year, enabling them to quickly achieve the

required level of knowledge. The need for additional

training is determined each year with all employees.

The consultants then compile a training plan ori-

ented towards economic, legal, technical and busi-

ness management knowledge. 

K 3.3 Quality of the business
operations

K 3.3.1 Internal quality

In order to improve the quality of business opera-

tions, OPTA streamlined the working processes and

improved their verification. The budget for 2003 was

also compiled for the first time according to the sys-

tem ‘From Policy Budget to Policy Accounting’. This

system is based on clear objectives to be achieved

by OPTA in 2003. These are objectives that stem

from OPTA’s vision. In order to verify achievement of

these objectives, they are linked to key figures. Data

will be registered for this purpose starting in 2003.

The annual report 2003 will then account for (lack

of) achievement of the objectives.

The system ensues from agreements made between

OPTA and the Directorate General Telecom and Post.

The government is to implement the system no later

than 2006. 

K 3.3.2 Improvement of management

information

A new working method was implemented at manage-

ment level in 2002. New integral management reports

to be compiled four times each year will send clear

signals from the work floor to the management. This

improves management of the organisation. 

The management reports, with coherent analyses,

clearly indicate the problem areas. This enabled the

management team or the Commission to take meas-

ures in good time. Effort is still being devoted to

improving reports and analyses, to the benefit of the

quality of the integral management and thus the

organisation.
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K 3.3.3 Statement of business operations 

Within OPTA, the Business operations department

worked in many ways during 2002 on improving the

quality of business operations in general and of the

critical processes in particular. Continuous effort is

devoted to improving the registration of procedures

and to monitoring their execution. A start has also

been made in implementing the new VBTB budgeting

and accounting system.

The internal financial organisation has also been

further improved by means of effective budget moni-

toring and budget reporting. Implementation of a

new working hours accounting system started in

2002. This system is also linked to the financial

administration. This means that the relationship

between the efforts of OPTA and the tariffs charged

to external parties can be generated more easily and

more quickly. Moreover, the financial accounting is

based on the VBTB budgeting and accounting sys-

tem. This makes reporting to the management eas-

ier, more transparent and more effective. As a result,

proposals can be submitted to the management

team for prioritising on the basis of an analysis

according to the VBTB system. Lastly, migration to

new hardware was performed late in 2002.

K 3.3.4 OPTA transparent

Based on the evaluation of OPTA in 2000, the

Business operations department started compiling a

manual “Transparent”. This manual answers a variety

of questions, including: who is responsible for what,

what is supplied under what conditions, and where

can I find what? The objective is to make OPTA more

transparent. All of the OPTA processes will eventu-

ally be included in this manual. 

K 3.3.5 Office accomodation and the

employment market

Although the shortage on the job market and the

increasing economic uncertainty resulted in a slow

input of new employees, nearly all vacancies were

filled at the end of 2002. OPTA therefore had diffi-

culty housing all of its employees. Additional space

was acquired in 2002. It is expected, however, that

due to the gradual annual increase in the number of

personnel, housing problems could occur again in

the future.

K 3.4 Works Council

The new Works Council was elected as of 20 April.

The activities of the previous council were charac-

terised during the first quarter of 2002 by the coun-

cil elections. On 19 April more than eighty five

percent of the OPTA employees voted for one of the

twelve candidates. Early in August the Works Council

welcomed an executive secretary who supports the

Council with activities including compiling the min-

utes of the meetings and managing the files.

The Works Council consulted intensively with the

Personnel and Organisation department regarding

the implementation of competency management,

and ensured that the topic of work pressure received

sufficient attention during the risk inventory and

evaluation study. The council also made recommen-

dations regarding proposed internal reorganisations

and was involved in establishing the new smoking

policy.

The Works Council approved implementation of the

second phase of the Individual Choice Employment

Conditions Package (IKAP II), the block days for

2003, the revision of the private PC project and the

regulations for transport between home and the

OPTA

B
u
si

n
e
ss

o
p
er

at
io

ns

3

89



workplace. The management philosophy and the

facilities to be offered during pregnancy, including a

quiet area, were also discussed by the council.

The Works Council’s annual report contains more

details of the activities of the Works Council in

2002.

K 3.5 Accessibility and customer
satisfaction 

K 3.5.1 Telephone accessibility

In 2002 OPTA ordered a study of the organisation’s

telephone accessibility. Although OPTA’s telephone

exchange was more than sufficiently accessible, the

telephone was not always answered within the pre-

scribed twenty five seconds. This was the case for

calls transferred by the exchange and for directly

dialled numbers of OPTA employees. Calls transferred

within OPTA are also not always answered within the

period of thirty seconds applied during the study.

OPTA is working on improving the quality so that

calls will be answered more quickly in 2003. A tech-

nical modification of the telephone system will also

ensure that OPTA can answer calls faster.

K 3.5.2 Customer satisfaction

Each year OPTA has market research organisation

Heliview perform a study of the quality of its serv-

ices in the views of the parties in the postal and

telecommunications markets. The study results indi-

cate which aspects need additional attention. The

parties could express their views on a scale from one

to ten.

The score given for OPTA’s over-all services was 6.7.

This score has been relatively stable over the years.

Telephone accessibility is also relatively stable at

7.5, as is referrals to the right person within OPTA

(7.1). The score for the accessibility of the right

contact person decreased slightly in comparison

with 2001. The politeness of the employees scored

7.5.

Appreciation of the manner in which parties are kept

informed is decreasing. Although 6.2 is still a

acceptable grade, it is evident that for this aspect

as well as for the aspects of response speed (6.5)

and functioning (6.2) OPTA must critically consider

how to improve. A score of 6.8 was given for the

supply of information.

Satisfying agreements and administrative processing

by OPTA scored 7.0 among the parties surveyed.

OPTA’s ‘clients’ gave the regulator the lowest score

for flexibility: 6.1.

The expertise of employees, like last year, scored

6.9. With an active approach to training, OPTA

hopes to improve its score for this aspect in the

future.

With reference to due care in its activities, OPTA

once again scored higher in 2002 than in the pre-

ceding two years. The perception of the quality of

the internet site was included in the study for the

first time in 2002. The quality of the OPTA website

scored 6.8.

In 2003, OPTA will strive to continue to improve its

services in the areas where a relatively low score

was given.
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Average score for various aspects of OPTA’s services on a scale from one to ten, according to the market parties

Description 1999 2000 2001 2002

Score for services in general 6.8 6.6 6.5 6.7

Telephone accessibility 7.1 7.5 7.4 7.5

Availability of the right contact person 6.4 7.0 7.0 6.8

Employee politeness 7.7 7.5 7.8 7.5

Referral to the right person within OPTA 7.0 6.9 7.1 7.1

Response speed 6.5 6.4 6.7 6.5

Work speed 6.5 6.0 6.2 6.2

Satisfying agreements 7.4 7.2 7.1 7.0

Flexibility 6.7 6.1 6.1 6.1

Administrative processing 7.3 6.8 6.9 7.0

Supply of information 7.1 7.0 7.0 6.8

Keeping others informed of current matters 6.7 6.5 6.5 6.2

Employee expertise 6.8 6.5 6.9 6.9

Due care in activities 7.3 6.8 7.0 7.1

Score OPTA internet site - 7.0 7.0 6.8



OPTA

B
u
sin

e
ss

o
p
erations

3
92

Numbers Quantity of numbers issued Number of requests to be Number of requests
and reserved in 2002 processed on 1-1-2002 in 2002 

Information numbers 8,892 50 7,126

Other numbers 3,895,502 14 212

Registrations Number of new Number of exits
registrations in 2002 in 2002

Public telecommunication networks 17 34

Public telecommunication services 37 56

Leased lines 9 20

Broadcasting networks 2 4

Systems for conditional access 0 0

Network connection point 3 1

Total 68 115

Disputes / Enforcement Number of Number of Dispute Number of Number of Number of Number of
disputes disputes decisions tentative disputes disputes disputes

being being in 2002 dispute withdrawn being not being
processed processed (excluding decisions in 2002 processed processed

on on tentative in 2002 on on
1-1-2002 31-12-2002 decisions) 31-12-2002 31-12-2002

Fixed telecommunication
• regarding interconnection 6 1 2 0 0 5 0

• regarding special access (excluding MDF-access) 1 0 0 0 0 1 0

• regarding MDF-access 2 0 0 0 0 2 0

Leased lines 4 0 0 0 0 4 0

Mobile telecommunication
• regarding interconnection 48 5 45 0 0 8 0

• regarding special access 10 1 1 0 0 10 0

Broadcasting
• regarding cable access 8 3 3 2 2 6 0

• regarding site sharing 1 0 1 0 0 0 0

Tolerance 7 1 1 0 6 1 0

Total 87 11 53 2 8 37 0

K 3.6 Key Figures 2002
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Questions and complaints from providers Number in 2002

Fixed telecommunication 6

Mobile telecommunication 11

Cable 13

Tolerance 97

Total 127

Complaints and queries Number received in 2002

By telephone 1,126

By mail 752

By e-mail 1,421

Total 3,299

Objections and appeals Number being Number Appeals Number being
processed submitted decided processed

on 1-1-2002 in 2002 in 2002 on 31-12-2002

Objections 74 199 112 161

Appeals 28 41 25 38

Provisions 1 48 45 3

Number of tariff assessments in 2002 

Telecom 25

Post 1

Total 26

Number of enforcement requests in 2002 Number of enforcement measures in 2002

7 3



K Maximum legal processing period

A total of 199 objections were received in 2002 and 112 objections were concluded. Of these 112, 

48 were concluded within the maximum period prescribed by law, while 64 were concluded outside of

this period. This means that OPTA was able to conclude 43 percent of the objections within the period

prescribed by law. Many objections (47) from preceding years strongly influenced this percentage.

Of the 112 concluded objections, 65 were from 2002. Of these, 46 were concluded within the pre-

scribed period (71 percent), 18 were concluded outside of this period (28 percent) and one objection

was not processed (1 percent).

Of the 46 objections that were concluded within the period prescribed by law, 12 were withdrawn, 

6 had no grounds, 26 were inadmissible and 3 were partly with and partly without grounds.

Of the 18 objections that were not concluded within the period prescribed by law, 6 were withdrawn,

7 had no grounds, 3 were inadmissible, 1 was partly with and partly without grounds, and 1 was

partly inadmissible and partly without grounds.

The withdrawn objections must also be included because the withdrawals were usually a result of

efforts by OPTA. With reference to the number of new cases received in 2002 and not processed

within the period prescribed by law, it should be noted that failure to process these objections on

time cannot, of course, be viewed separate from the capacity required for processing cases dating

from prior to 2002.

OPTA

B
u
sin

e
ss

o
p
erations

3
94

Appeals concluded in 2002 1997 1998 1999 2000 2001 2002 Total

Withdrawn 0 0 1 3 5 18 27

Without grounds 2 1 2 6 6 13 30

Partly with, partly without grounds 0 0 0 0 5 3 8

With grounds 0 0 0 1 2 0 3

Partly without grounds, partly inadmissible 0 0 0 0 3 1 4

Inadmissible 0 0 0 1 9 29 39

Not processed 0 0 0 0 0 1 1

Total 2 1 3 11 30 65 112

Appeals to higher court Number of cases submitted in 2002

Total 8

Hearings Number of hearings in 2002

Total 22

Communication Number 2002

Connections (external newsletter) 8 

Press releases 16 

Press conferences 2 2
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Allowances and dismissal bonuses Jan through Dec 2002

Official allowances (costs) (* 1000 Euro) 37.20

Official allowances (number) 3 

First aid allowances (costs) (* 1000 Euro) 1.20 

First aid allowances (number) 12 

Dismissal bonuses (* 1000 Euro) 1.70 

Misc. personnel expenses (* 1000 Euro) 227.80 

Remuneration Commission and associated members (* 1000 Euro) 365.30

Number of Personnel 2002 Situation on 1-1-2002 Situation on 31-12-2002

Formation 115 133.1

Personnel employed 127 138

Jan through Dec 2002

Formation composition Scale 3 3

Scale 4 1

Scale 5 12

Scale 6 5

Scale 7 13

Scale 8 5

Scale 9 9

Scale 10 18

Scale 11 25

Scale 12 19

Scale 13 15

Scale 14 8

Scale 15 3

Scale 16 1

Scale 17 1

Total 138

Total sum of salaries* (* 1000 Euro) 7,141.40

Average salary (* 1000 Euro) 45.40

* total sum of salaries including taxes paid, excluding allowances
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Notes to the OPTA Annual Accounts in 2002

The decision of the District Court of Rotterdam in 2001 concerning the annual fee for regulation

of the market parties with Significant Market Power (SMP) had extensive impact on the financing

of OPTA in the year 2002. Market parties objected to the manner in which the principle of profit

is applied in the ‘fees regulations OPTA’. The manner in which this principle is applied must be

revised, according to the court. OPTA has appealed this decision to a higher court.

In anticipation of the decision in this appeal, OPTA sent the invoices for Significant Market

Power to the market parties in order to retain all rights to charge costs. OPTA did not, however,

collect the sums due on these invoices. The Ministry of Economic Affairs is working on new fee

regulations. 

In order to finance its regulation activities, OPTA has received short-term interest-free loans

from the Ministry of Economic Affairs.
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K 3.7 Annual Accounts 2002

Balance sheet

31 December 2002 31 December 2001
x € 1,000 x € 1,000

ASSETS 

Fixed assets 

Intangible fixed assets: 

• Formation expenses 327 408 

Tangible fixed assets: 

• Tenant’s property 782 784 

• Equipment 253 270 

• Computer hardware and software 921 572 

2,283 2,034 

Current assets 

• Receivable from Ministry of Economic Affairs - 259 

• Receivables from debtors 532 869 

• Other receivables 5,723 255 

• Liquid resources 4,604 - 

10,859 1,383 

TOTAL ASSETS 13,142 3,417 

LIABILITIES 

Shareholders’ equity 

• General reserve 429 384 

• Investment reserve 342 - 

• Formation expenses capitalisation reserve 327 408 

1,098 792 

Provisions 

• Provision for appeals 755 180 

755 180 

Long-term liabilities 

• Loans extended by Ministry of Economic Affairs 490 653 

490 653 

Current liabilities 

• Debts to credit institutions - 135 

• Debt to Ministry of Economic Affairs 7,573 - 

• Debts to suppliers 1,417 531 

• Taxes and social insurance premiums 90 232 

• Other liabilities 1,719 894 

10,799 1,792 

TOTAL LIABILITIES 13,142 3,417
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Profit and loss account

Realised Budget Realised
2002 2002 2001 

x € 1,000 x € 1,000 x € 1,000 

INCOME

Revenues from market categories 13,289 14,306 10,725 

Other income 1,980 2,094 1,789 

TOTAL INCOME 15,269 16,400 12,514 

EXPENDITURE

Personnel costs

• Salaries and social insurance charges 7,141 7,487 5,562 

• Other personnel costs 1,681 2,729 2,857 

8,822 10,216 8,419 

Third-party assignments 2,139 2,823 2,218 

Cost of equipment 3,260 2,615 2,255 

Depreciation 771 746 780 

TOTAL EXPENDITUR 14,992 16,400 13,672 

OPERATING RESULT 277 - - 1,158 

Interest income 29 - 47 

RESULT 306 - - 1,111 

Capital expenditure and income account

Realised Realised 
2002 2001 

x € 1,000 x € 1,000

Capital goods expenditure 1,020 434

Repayments 163 164 

Result - 1,111

TOTAL CAPITAL EXPENDITURE 1,183 1,709

Result 306 -

Depreciation 771 780 

TOTAL CAPITAL INCOME 1,077 780

NET CAPITAL EXPENDITURE AND INCOME - 106 - 929 
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Cash flow statement 

Realised Realised
2002 2001 

x € 1,000 x € 1,000

Result 306 - 1,111 

Depreciation 771 780 

Increase in debtors and other receivables - 4,872 3,022

Increase in provisions 575 - 87

Increase in current liabilities 9,142 -1,140 

NET CASH FLOW FROM OPERATIONAL ACTIVITIES 5,922 1,464

Investments in tangible fixed assets - 1,020 - 434

NET CASH FLOW FROM INVESTMENT ACTIVITIES - 1,020 - 434

Decrease in long-term liabilities - 163 - 164

NET CASH FLOW FROM FINANCING ACTIVITIES - 163 - 164

NET CASH FLOW 4,739 866

Liquid assets as at 1 January - 135 - 1,001 

Liquid assets as at 31 December 4,604 - 135 

MOVEMENTS IN LIQUID ASSETS 4,739 866
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Notes to the OPTA balance sheet as at 31 December 2002
and the results for 2002

K 1 Principles of valuation

K General

The amounts in the balance sheet as at 31 December 2002 are shown in the balance sheet as

at 31 December 2001 for the purpose of comparison. The profit and loss account includes the

budgeted amounts for 2002 and the amounts realised in 2001. Assets and liabilities are shown

at face value, unless specified otherwise.

K Intangible fixed assets

The intangible fixed assets relate to OPTA’s formation expenses. These capitalised costs are

shown at historical cost, less depreciation to year-end 2002. Depreciation is on a straight-line

basis over a period of ten years. On the basis of the agreements made with the Ministry of

Transport, Public Works and Water Management, and the independent OPTA, depreciation costs

are passed on to the market parties in the tariffs. 

K Tangible fixed assets

The tangible fixed assets are shown in the balance sheet at cost, less depreciation to year-end

2002. Depreciation is on a straight-line basis, based on the estimated useful life, which varies

from 3 to 10 years. The depreciation periods are as follows:

Tenant’s property (= immovables) 5 to 10 years

Equipment (= equipment and office machines) 5 years

Computer hardware and software 3 to 5 years

K Receivables

Receivables are shown at face value, less the provision considered necessary for doubtful

debtors. 

K Principles for the determination of the result

Revenues and cost are stated in accordance with the income and expenditure system. The full

costs are charged on to the market parties in the pricing, except for the costs for appeals and

of advising the Minister.

K Revenues from and costs of market categories

The grounds for market parties tariffs are laid down in the Telecommunications Act, the

Telecommunication Fees Decree, the Postal Act and the Postal Act Remuneration Decree, as well

as the Independent Post and Telecommunications Authority Act.
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Formation expenses

Cost to year-end 2001 817 

Depreciation to year-end 2001 - 409

Book value as at 31 December 2001 408 

Depreciation 2002 - 81

Book value as at 31 December 2002 327 

Tenant’s Equipment Computer hardware Total tangible
property and software fixed assets

Cost to year-end 2001 1,036 622 2,346 4,004

Depreciation to year-end 2001 - 252 - 352 - 1,774 - 2,378

Book value as at 31 December 2001 784 270 572 1,626

Investments 2002 108 100 812 1,020

Depreciation 2002 - 110 - 117 - 463 - 690

Book value as at 31 December 2002 782 253 921 1,956

The cost-covering tariffs to be charged to the market parties are approved each year by the

Minister of Transport, Public Works and Water Management, and published annually in the State

Gazette as the ‘OPTA fees regulation’. Tariffs are determined on the basis of the profit principle.

The revenues pertaining to Significant Market Power (SMP) to the amount of € 5,361,000 are

accounted for at the level of the shortfall established on a subsequent costing basis for these

market categories. The costs of appeals, amounting to € 1,786,000 and the costs of advising

the Minister, amounting to € 177,000 are borne by the Ministry of Economic Affairs on a sub-

sequent costing basis.

K 2 Intangible fixed assets

OPTA’s formation expenses are shown in the balance sheet as intangible fixed assets.

Movements in formation expenses can be analysed as follows (x € 1,000):

K 3 Tangible fixed assets

Movements in tangible fixed assets can be analysed as follows (x € 1,000):



K 4 Current assets

K Receivables from debtors

Receivables can be analysed as follows (x € 1,000):
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31 December 2002 31 December 2001

Receivables from debtors 998 1,235 

Provision for doubtful debtors - 466 - 366

532 869 

31 December 2002 31 December 2001

Pre-paid amounts 107 100 

Costs to be charged on in respect if disputes 146 90 

Amounts still to be invoiced regarding SMP 5,361 -

Miscellaneous 109 65 

5,723 255

A provision calculated as follows is included for receivables from debtors (market categories)

older than two months: in the case of receivables older than 12 months a 100%; provision is

formed; in the case of receivables of between 2 and 12 months old and for amounts in excess

of € 4,500, a specific evaluation is carried out and, if necessary, a provision formed.

K Other receivables

Other receivables can be analysed as follows (x € 1,000):

The costs to be charged on in respect of disputes concern extra expenses incurred by OPTA in

order to be able to give an opinion on reported disputes. These costs will be claimed from the

relevant market parties. Due to a decision rendered by the District Court of Rotterdam on 

4 February 2003, uncertainty exists regarding the collectibility of these costs to be charged

regarding disputes, to the amount of € 146,000.

The income from annual regulation costs for Significant Market Power (SMP) is accounted for

on the basis of the shortfall on these market categories on a subsequent costing basis. The

annual regulation costs for Significant Market Power (SMP) to the amount of € 6,300,000 were

invoiced to the market party with Significant Market Power (SMP) in order to retain all rights.

The shortfall on a subsequent costing basis amounts to € 5,361,000. This sum was accounted

for as income. If it turns out that this sum cannot be collected, OPTA will consult with the

Ministry of Economic Affairs in order to arrive at a different funding system to cover the actual

shortfall over 2002. This is the reason that only the actual shortfall has been accounted for.
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31 december 2002 31 december 2001

Cash 1

ING-bank 37

Postbank 4,566

4,604

31 December 2002 31 December 2001

General reserves 

Balance as at 1 January 384 231 

Allocation 45 153 

Balance as at 31 December 429 384 

Investment reserve 

Balance as at 1 January - - 

Allocation 342 - 

Balance as at 31 December 342 - 

Tariffs reserve 

Balance as at 1 January - 1,182 

Withdrawal - - 1,182 

Balance as at 31 December - - 

Formation expenses capitalisation reserve 

Balance as at 1 January 408 490 

Release - 81 - 82 

Balance as at 31 December 327 408 

Balance 1,098 792

K Liquid assets

Liquid assets can be analysed as follows (x € 1,000):

K 5 Shareholder’s equity

Shareholder’s equity can be analysed as follows (x € 1,000):

The principles for the formation of OPTA’s shareholders equity were laid down in the memoran-

dum ‘Financial principles of privatisation of the Supervision, Networks and Services Management’.

OPTA and the Ministry of Transport, Public Works and Water Management (and taken over by the

Ministry of Economic Affairs) agreed upon some additions to these regulations, allowing OPTA

to form appropriated reserves for tariffs and investments. The tariffs reserve serves to process

the result of the various market categories for settlement in future tariffs. The balance of the

investment reserve expired in 2001 and will be re-established in 2002.
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31 December 2002 31 December 2001

Appeals 

Balance 1 January 180 267

Allocation 592 -

Release -17 -87

Balance 31 December 755 180

K General reserves

The policy document ‘Financial principles of privatisation of Supervision, Networks and Services

management’ provides that € 45,000 may be added to the General reserve annually, to a maxi-

mum of € 681,000. However, this allocation depends on the prescribed minimum for the forma-

tion expenses capitalisation reserve and on the result for the financial year. Of the part of the

results consisting of income from interest and other income in 2002 to the amount of € 46,000

the maximum of € 45,000 has been allocated for general reserves. The remainder, to the

amount of € 1,000, is allocated to the investment reserve.

K Investment reserve

An investment reserve was established starting in 2002 to the amount of € 342,000.

K Formation expenses capitalisation reserve

OPTA’s formation expenses capitalisation reserve was still € 327,000 at year-end 2002. This

reserve is maintained at the level of the capitalised formation expenses. In 2002 there was a

release of € 81,000 to the investment reserve.

K 6 Provisions

K Provision for appeals

Provisions can be analysed as follows (x € 1,000):

OPTA decided to increase the provision for appeals to the sum of € 755,000. This provision per-

tains to appeal cases concerning contested invoices for supervision and registration and to set-

tlement of disputes.

K 7 Long-term liabilities

Upon OPTA’s formation, the Ministry of Transport and Public Works extended two interest-free

loans, each amounting to € 817,000, in order to finance the transfer of fixed assets. The loans

are repayable in 10 equal annual instalments, the sixth of which, amounting to € 163,000 was

effected in 2002. This loan has been transferred to the Ministry of Economic Affairs.
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31 December 2002 31 December 2001

Redemption instalment interest-free loan 163 163

Settlement advance payments Ministry:

• Appeals 105 - 506

• Advice 26 84

Short-term interest-free loan Ministry 7,279 -

7,573 - 259

31 December 2002 31 December 2001

Holiday allowance 263 206

Holiday entitlement 155 191

Invoices still to be received 354 382

Turnover invoiced in advance 840 -

Miscellaneous 107 115

1,719 894

K 8 Current liabilities

K Debt to Ministry of Economic Affairs

Debts can be analysed as follows (x € 1,000):

The debt to the Ministry of Economic Affairs to the amount of € 294,000 consists of the

redemption instalment on the long-term loan to the amount of € 163,000 to be paid in 2003

and the settlement of the advance payments received with reference to objections and appeals

and advice to the Ministry to the amount of € 131,000. The Ministry has indicated that it

approves the settlement as compiled by OPTA for the costs of objections, appeals and advice.

The interest-free loan to the amount of € 7,279,000 was issued to OPTA by the Ministry of

Economic Affairs because OPTA cannot collect the annual regulation costs for Significant

Market Power (SMP), in anticipation of a decision on the appeal submitted to the District Court

of Rotterdam.

K Other liabilities

Other liabilities can be analysed as follows (x € 1,000): 

Provision has been made for holiday entitlement not yet taken up. The item ‘invoices still to be

received’ relates to invoices for third-party activities in 2001, which had not been received

prior to the balance sheet date.
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K 9 Commitments not shown in the balance sheet

OPTA rents office space in the Babylon building on the Koningin Julianaplein in The Hague. The ten-year lease

runs until 31 December 2009, and may be dissolved after five years. The total rental charge for 2002 (including

service costs) is € 694,000. Bank guarantees were issued for three months’ rent. Space is also temporarily

rented for € 55,000. Other commitments entered into as at the balance sheet date concern € 272,000 for

research and consultancy assignments and € 56,000 for temporary personnel.

OPTA has appealed a decision rendered by the Court of Rotterdam regarding a contested invoice for remunera-

tion of the annual regulation costs for 1999 to a party with Significant Market Power, totalling € 444,000. The

market parties contest the principle of profit upon which the ‘Remuneration OPTA regulation’ is based. The man-

ner in which this principle is applied must be revised, according to the court. In anticipation of a decision in

this appeal, OPTA has suspended processing appeals against fees invoiced for annual regulation in 2000 and

2001 for parties with Significant Market Power, to a total of € 8,250,000. If the appeal is not decided in OPTA’s

favour, OPTA will enter into consultation with the Ministry of Economic Affairs regarding a different financing

system to be applied retroactively.

K 10 Average number of employees

The average number of employees in 2002 was 132 (2001: 113).

Costs for salaries, retirement reserves and social insurance charges can be analysed as follows (x € 1,000):

31 December 2002 31 December 2001

Salaries 6,027 4,781 

Retirement reserves 594 405 

Social insurance charges 520 376 

7,141 5,562 

K 11 Remuneration of Commission members

Commission members received remuneration of € 365,000 in 2002. The remuneration and premiums over 2001

amounted to € 278,000. The remuneration and premiums for members of the Commission were increased as of 1

August 2001.

K 12 Revenues from and costs of market categories and other categories 

OPTA’s revenues stem from its statutory obligations in relation to registration and supervision. In order to

ascertain whether and to what extent the market parties concerned have complied with the statutory obliga-

tions, OPTA carries out an enforcement policy. The Annual Report provides an insight into the way in which

OPTA carries out its supervisory activities and, therefore, how it obtains assurances of the legitimacy of the

market parties’ revenues.
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Realised Budget Realised
2002 2002 2001 

INCOME

Revenues from market categories: 

Public telecommunications networks 2,722 3,667 2,338 

Leased lines 1,190 1,086 476

Broadcasting networks 1,559 1,551 781 

Public telecommunications services 2,886 3,144 3,123 

Systems for conditional access 728 520 373 

TTP 136 228 -

Mobile infrastructure licenses 787 792 497 

Numbers 2,093 2,130 2,230 

Post and post courier concession 1,188 1,188 907 

Subtotal of market categories 13,289 14,306 10,725

Other income:

Costs of appeals 1,786 1,891 1,640 

Advice to the Minister 177 203 144 

Other income 17 - 5 

Subtotal of other income 1,980 2,094 1,789

TOTAL INCOME 15,269 16,400 12,514

EXPENDITURE

Expenditure on market categories:

Public telecommunications networks 2,722 3,667 2,658 

Leased lines 1,190 1,086 612 

Broadcasting networks 1,177 1,551 848 

Public telecommunications services 2,886 3,144 3,351 

Systems for conditional access 422 520 439 

TTP 152 228 -

Mobile infrastructure licenses 623 792 534 

Numbers 3,029 2,130 2,649 

Post and post courier concession 828 1,188 797 

Subtotal of market categories 13,029 14,306 11,888

Other expenditure:

Costs of appeals 1,786 1,891 1,640 

Advice to the Minister 177 203 144 

Subtotal of other expenditures 1,963 2,094 1,784

TOTAL EXPENDITURE 14,992 16,400 13,672

BALANCE OF INCOME AND EXPENDITURE 277 - - 1,158 

For the market categories Public telecommunications networks, Leased lines and Public telecommunications services,

the income is accounted for on a subsequent costing basis. 

The income from the remaining market categories is accounted for on the basis of estimated tariffs. The differences

with the costs calculated on a subsequent costing basis are settled with the relevant market parties via the tariff

reserve.

Income and expenditure by market categories is analysed as follows (x € 1,000):
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Other information per 31 December 2002

K 1 Auditor’s report

K Assignment

In accordance with your request, we have audited the annual accounts as included in this report

of OPTA in The Hague. These annual accounts were drawn up under the responsibility of OPTA’s

Commission. It is our responsibility to express an opinion on these annual accounts, based on

our audit.

K Activities

Our audit was conducted in accordance with auditing standards generally accepted in The

Netherlands. These standards require that we plan and perform our audit to obtain a reasonable

assurance that the annual accounts are free of material misstatement. An audit includes examin-

ing, on a test basis, evidence supporting the amounts and disclosures in the annual accounts. An

audit also includes an assessment of the accounting principles used and significant estimates

made by management, as well as an evaluation of the overall presentation of the annual

accounts. In our view, our audit forms a sound basis for our opinion.

K Assessment

In our opinion, the annual accounts provide a true and fair view of the OPTA’s financial position

as at 31 December 2002 and the result for the year then ended in accordance with accounting

principles generally accepted in The Netherlands and that the income and expenditure shown in

the annual accounts also comply with the applicable provisions of the OPTA Act.

K Explanation

Without prejudice to our assessment, we request attention for point 9 the notes to the annual

accounts, in which it is explained that OPTA has appealed a decision rendered by the Court of

Rotterdam. This appeal could make it necessary to refund the annual fee for regulation for parties

with Significant Market Power over the years 1999 t/m 2001. Note 4 to the annual accounts

explains that the income pertaining to parties with Significant Market Power (SMP) is accounted

for in these annual accounts at the level of the shortfall on the relevant market categories. If the

regulation costs pertaining to parties with Significant Market Power (SMP) must be repaid (over

the period 1999 through 2001), or are not collectible (2002), OPTA will consult with the Ministry

of Economic Affairs to determine a different financing system to be applied retroactively.

The Hague, 2 April 2003

PricewaterhouseCoopers N.V.
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K 2 Proposed appropriation of the results

The Commission has decided to appropriate the positive results over 2002 to the sum of 

€ 306,000 as follows:

1. € 45,000 is added to the general reserve;

2. € 261,000 is added to the investment reserve.

This decision is incorporated in the annual accounts.



OPTA regulates the compliance with legislation and

regulations in the area of telecommunication and

post. These include the Telecommunications Act, the

Postal Act, the relevant regulations at lower levels

associated with these Acts and European regula-

tions. The most important tasks and authorities

ensuing from this legislation and these regulations

are: 

• Determining and enforcing obligations of

providers with Significant Market Power and other

providers; 

• Mediating in disputes between providers; 

• Approving interconnection and end-user tariffs; 

• Issuing telephone numbers; 

• Protecting privacy; 

• Supervising the post concession.

K 1.1 Designating telecommunication

companies with Significant Market Power

OPTA determines which providers of telecommunica-

tion networks and services hold Significant Market

Power (SMP). These are normally parties holding a

market share of more than twenty five percent on a

market pre-defined by law. They are subject to extra

obligations, in particular with reference to non-dis-

crimination, transparency and (primarily) cost-ori-

ented tariffs. For example, if a provider with SMP

makes a service or product available to itself or its

subsidiary, it must also make it available to other

parties at the same conditions. Because the markets

are defined be law, OPTA may only designate obliga-

tions on those markets. This will change when the

new European regulations are implemented in legis-

lation in The Netherlands (2.2.2).

K 1.2 Mediating in disputes between

providers

OPTA mediates in disputes between providers. These

are primarily disputes in the area of interconnection

and special access, as well as the conditions and

tariffs to be agreed to by the parties.

K 1.3 Approving interconnection and end-

user tariffs

Providers with Significant Market Power (SMP) must

apply cost-oriented interconnection tariffs. In order

to verify this, these providers must apply a cost

allocation system that makes it possible to deter-

mine whether the tariffs are truly cost-oriented.

OPTA approves these systems. OPTA also ensures that

providers make the conditions under which they pro-

vide interconnection transparent. OPTA also regu-

lates the end-user tariffs for fixed telephony and for

leased lines. This ensures that providers with SMP do

not exercise that power at the expense of the end-

user. They can do so by applying high tariffs that

are not based on the underlying costs. This measure

also prevents these providers from subsidising the

competition in market sectors with competition

from profits ensuing from high tariffs in markets

where there is less competition. This is called cross

subsidising.

K 1.4 Issuing telephone numbers

OPTA issues regular telephone numbers as well as

what are known as information numbers. This is

done on the basis of number plans. A number plan

indicates the designated use of certain telephone

numbers. Existing and new providers can request
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these numbers from OPTA, often by the thousands.

OPTA also reserves numbers for longer-term number

requirements. OPTA registers all numbers issued. This

register is public, meaning that everyone can see

which numbers have already been issued and which

are still available, by viewing www.opta.nl.

K 1.5 Protecting privacy

An entirely different OPTA task is enforcing certain

provider obligations in the area of privacy. It must

be possible for a caller to prevent his or her tele-

phone number being made known to the party s/he

is calling, for example. That party would then be

able to approach the caller with un-requested serv-

ices. OPTA makes sure that the telecommunication

providers comply with these rules.

K 1.6 Regulating the post concession

OPTA is responsible for the regulation of the execu-

tion of the tasks allocated to the concession holder

TNT Post Group (TPG) under the provisions of the

Postal Act. In particular, this involves regulation of

the tariffs and quality of TPG services on markets in

which TPG holds a monopoly (the concession). OPTA

also regulates the administrative distinction within

TPG between activities that are performed in compe-

tition and activities in which TPG holds a monopoly

position.

K 1.7 Powers and enforcement

In order to exercise its regulation, OPTA can take a

number of measures: 

• Requesting information and perusal of docu-

ments; 

• Determining rules with reference to disputes

between providers; 

• Issuing fines of up to € 450,000 if the law is vio-

lated; 

• Issuing fines to enforce compliance with the law; 

• Revoking issued numbers in certain cases.
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The OPTA Commission is assigned tasks and respon-

sibilities by law. In executing these, the Commission

members are assisted by the members of the OPTA

bureau. The organisation of this bureau can be char-

acterised as ‘flat’. Advisors are active in the various

relevant fields who must be quickly able to perform

independently with a high level of personal respon-

sibility. The markets that OPTA regulates are contin-

ually changing. The dynamics of the internal and

external environment make OPTA a preferred

employer for college and university graduates. The

OPTA bureau is managed by the director, who also

attends the Commission meetings as an advisor. The

OPTA bureau has seven departments. The OPTA

Commission and bureau are briefly described in this

section.

K 2.1 The Commission

The OPTA Commission consists of three independent

experts appointed by the Minister of Transport,

Public Works and Water Management, each with their

own area of expertise: L.Y. Gonçalves - Ho Kang You; 

H.A. van Karnebeek, vice-chairman; J.C. Arnbak,

chairman; H.C. Bakker, secretary and also director of

the OPTA bureau.

K 2.2 The Bureau

The OPTA bureau’s seven departments are: End-user

market, Interconnection, Numbers & Registration,

Strategy & Coordination, Legal Affairs, Business

Operations, and Communication. The bureau is

directed by the director and managed by the Man-

agement Team (MT), which consists of all heads of

departments. The director chairs the MT.

The End-user market department regulates the

end-user tariffs (including discount regulations and

regional tariff differentiation), obligations for fixed

connections and telephony, general rules of service,

privacy, universal service, licence conditions, mobile

telephony and post. This department coordinates

advice to the Minister in the allocation of frequen-

cies for telecommunication.

The Interconnection and Special Access depart-

ment is responsible for processing interconnection

disputes, disputes about special access, and dis-

putes about cable access. The department regulates

various interconnection and special access aspects

and infrastructure issues, e.g. tolerance regulations

and site sharing. Access to the cable and condi-

tional access systems are also the responsibility of

this department, as is the level of interconnection

tariffs.

The Numbers & Registration department is respon-

sible for issuing numbers and enforcing correct use

of series of numbers by providers. Registers are com-

piled for this purpose that can be publicly accessed

via the website. A new task is regulating the regis-

tration of the electronic signature. The bureau

Number Issuing and Registration Services issues

individual information numbers, including 0800 and

0900 numbers and what are known as alphanumeric

numbers. 

The Strategy & Coordination department coordi-

nates in matters that go beyond the department

level, the coherency of OPTA policy, and consultation

with external organisations. The department is

responsible for monitoring plans and ensuring that
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decision making by the OPTA Commission is properly

prepared and organised. The department maintains

contact with the Ministry of Economic Affairs as well

as other ministries, with the Dutch Competition

Authority, the NMa, and with international organisa-

tions including the European Commission, the

European Regulators Group (ERG) and the

Independent Regulators Group (IRG). Strategy &

Coordination also serves as a kind of think tank for

the organisation and develops long term strategic

insights.

The Legal Affairs department processes objections

and appeals, provides legal support to OPTA person-

nel and Commission members, evaluates proposed

legislation and regulations, and monitors the

required legal quality standards within OPTA. Legal

Affairs serves OPTA as an internal law firm.

The Business Operations department is responsible

for finance, personnel and organisation, facility

management, and automation. Facility management

includes the housing, reception desk, mail process-

ing, archive tasks, and all other matters with the

objective of contributing to the smooth running of

the operational processes within OPTA.

The Communications department develops the

internal and external communication policy for

OPTA. In addition to contacts with members of the

press, publication of the magazine Connecties and

supplying information via the website, this depart-

ment is also responsible for OPTA’s brochures.

Internal policy is implemented through functions

including the library and documentation, the

intranet, and the publication of an internal newslet-

ter. The department also manages improvements in

the exchange of knowledge and information in the

knowledge management project.
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Commission Secretary/Director OPTA

CommunicationsStrategy & Coordination

Legal Affairs

Interconnection and Special AccessNumbers & Registration End-user market

Business Operations

Figure 1 Structure of the OPTA organisation



This appendix lists the decisions and events as discussed in the text of this annual report. 

January

• New tariffs for speed issue of numbers (1.4.10)

• OPTA’s view on the problems between parties obliged to tolerate cables and cable providers sent to the

Ministry of Transport, Public Works and Water Management (1.6.4)

February

• Collocation tariffs determined for lease and electricity (1.2.9)

March

• Decision on the calculation of transit fees (1.2.11)

• OPTA appoints PriceWaterhouse Coopers as independent accountant (1.5.8)

• Policy rules for calls from fixed to mobile (1.2.6)

• New European directives determined for electronic communication networks and services (2.1.3)

April

• Continuation of SMP designation KPN Mobile (1.3)

• Decision in dispute KPN Mobile - Telfort regarding mobile terminating tariffs

May

• Publication of the results of OPTA’s study of competition in the postal market (1.5.1)

• Publication of the consultation document regarding the introduction of a standing rights model for the pro-

vision of cable services (1.6.3)

June

• New price cap for end-user tariffs (1.1.1)

• Approval of the cost allocation system for KPN’s interconnection tariffs (1.2.1)

July

• Approval of decrease in KPN’s FRIACO tariffs by 23 percent (1.2.10)

• Rules for tariff calculation for co-use of Nozema’s mast and FM antenna system in Hilversum (1.6.2)

• OPTA and NMa inform the cabinet that they want to integrate as soon as possible (2.1.2)

• Evaluation of KPN’s offer for new local loop lines (1.2.12)
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August

• Introduction of Carrier Preselection for local traffic (1.1.2)

• Decision: KPN may not demand that PLEX join COIN (1.2.8)

• Determination of costs for collocation space in a dispute between KPN and BaByXL (1.2.9)

• Publication of the consultation document regarding selectability issue (1.4.3)

• OPTA is affiliated to the Ministry of Economic Affairs (2.1.1)

September

• Publication of a telephone book and subscriber information guide by KPN (1.1.6)

• Threat of judicially imposed penalties for KPN with reference to bitstream access (1.2.7)

October

• Publication of the consultation document for minimum tariff regulation end-user tariffs (1.1.3)

• KPN makes offer for allowing bitstream access (1.2.7)

• Response to TPG report on the post offices policy (1.5.4)

• Recommendations to the Ministry of Economic Affairs, in cooperation with NMa, regarding a new tariff regu-

lation system for post (1.5.2).

November

• District Court of Rotterdam suspends policy rules for calls from fixed to mobile (1.2.6)

• Evaluation of TPG’s concession report (1.5.11)

• Commission chairman Arnbak appointed chairman of IRG and ERG (2.2.3/2.3.4)

• Evaluation of offer from KPN for invoice data (1.2.12)

• Decision in dispute regarding letter post or printed matter (1.5.3)

December

• Publication consultation document for multiple-year wholesale tariff system (1.2.1)

• Approval of KPN’s tariffs for local interconnection (1.2.2)

• TPG does not satisfy the minimum standard for on time letter delivery (1.5.5)

• Evaluation of draft amended Telecommunications Act (for the Ministry of Economic Affairs) (2.1.3)

• Approval of KPN’s offer for wholesale leased line tariffs (1.2.4)

• Evaluation of KPN’s offer for line tests (1.2.12)
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Allocation system post

System that determines that the costs and yield

will be proportionately divided over the three cat-

egories of services: the reserved, other assigned

and unrestricted services.

(Asymmetric) Digital Subscriber Line (ADSL)

Method of transporting fast internet traffic in one

direction and slower traffic back. For example: 2

Mbit/s up and 16 Kbit/s down, as a result of

which broadband services (e.g. moving images)

can be transferred over the telephone line.

Bitstream Access

A wholesale service that providers use to connect

end-users on the basis of xDSL technology.

Bottom Up-Long Run Incremental Cost system

(BULRIC)

System with which costs for terminating tele-

phone traffic are calculated: the terminating tar-

iffs. The system is based on the costs incurred by

an efficient operator.

Broadband internet access/connection

Access to the internet via cable, satellite or XDSL,

e.g. (A)DSL.

Carrier Selection/pre-selection (CS/CPS)

Method by which a telephone subscriber can have

a call terminated by an alternative telecommuni-

cation provider by selecting four digits. With

Carrier pre-selection, this is done automatically.

Collocation

As a former monopolist, KPN manages the local

exchanges. The local loops to the subscribers’

homes run from these KPN exchanges. Providers

other than KPN lease space in these local

exchanges from KPN for their DSL services, for

example. This is called collocation.

Competency management

A system that provides insight into the skills and

quality of staff members, so that they can be

optimally developed.

Concession (holder)/concession service

The government has assigned a number of tasks

to TPG. The assignment consists of reserved serv-

ices (concession) and the other assigned services.

The concession includes letters weighing up to

one hundred grammes. Letters and printed matter

weighing up to two kilogrammes and parcels up

to ten kilogrammes are included in the other

assigned services. Providers other than TPG are

also allowed to provide these services.

Concession report

Legal obligation for TPG to submit financial

reports on the monopoly services and

the other assigned services. 

Connection line, copper line, local loop

The part of KPN’s fixed network between the local

exchange and the connection in the subscriber’s

home.
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Consultation document

A document discussing an important telecommu-

nication or postal topic with which OPTA informs

interested parties of its opinion, the decisions it

intends to make, and the issues it must address,

with the request that the parties respond.

Copper line

The part of KPN’s fixed network between the local

exchange and the connection in the subscriber’s

home.

Cost allocation system

System with which tariffs are calculated on the

basis of costs.

Cost-oriented prices/cost orientation

Prices based on actual costs plus a reasonable

profit margin.

Cross subsidy

Subsidising of commercial activities with money

from the regular concession activities.

Delivery tariffs or terminating tariffs

Tariffs charged by a provider for delivering a tele-

phone call on its network.

DSL

See ADSL

Dutch Competition Authority (NMa)

Regulates compliance with the general

Competition Act.

Embedded Direct Costs (EDC) model

System with which the interconnection tariffs for

collecting telephone traffic to be charged by KPN,

the originating tariffs, are determined. In this

respect, the costs actually incurred by KPN are

determinant.

European Economic Area (EEA)

Expansion of the internal market as determined by

treaty with the relevant Community regulations to

the countries in the European Free Trade

Association.

European electronic communications directives

New directives for electronic communication net-

works and services.

European Free Trade Association (EFTA)

Association of non-EEC countries that collectively

form a free trade zone.

European Regulators Group (ERG)

Formal external advisory committee of the

European Commission, comprised of the regulators

on the electronic communication markets in the

EU.

Execution test

Assessment by OPTA of the feasibility of proposed

legislation and regulations.

Flat Rate Internet Access Call Origination

(FRIACO)

Wholesale service supplied by KPN to other

providers or internet service providers. FRIACO

enables these providers to purchase a fixed quan-

tity of capacity for a flat rate per month, with

which they can offer end-users with a connection

on KPN’s fixed network internet access. The end-

users must dial up with a 06760 number for this

purpose.

General Postal Guideline Decree (BARP)

Regulations under the Postal Act in which the

concession holder (TPG) is assigned certain obli-

gations.
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Geographic numbers

Geographic numbers are also referred to as ‘fixed’

numbers. The Netherlands are divided into 141

geographic area codes, ranging from 010

(Rotterdam) to 079 (Zoetermeer). The area codes

may have three or four digits. Together with the

six- or seven-digit subscriber number it forms the

geographic number.

Implementation report

Annual report from the European Commission

regarding developments in the telecom sector. 

Incumbent

Former monopolist.

Independent Regulators Group (IRG)

Forum of national regulators from the Member

States of the European Union and the European

Economic Area in the area of telecommunication.

Information Service Code Foundation (STIC)

Regulates use of information numbers by

providers of information services and platform

providers.

Integrity Code of Conduct

Standards and values that OPTA employees must

abide by in performing their duties with reference

to integrity, with the objection of avoiding any

type of prejudice, partiality or undesirable

dependence on or relationships with social organ-

isations, businesses or individuals.

Interconnection/interconnecting

Coupling of communication networks enabling

users of one network to communicate with users

connected to a different network. Providers

deliver their call traffic to one another’s network

and process the incoming call traffic.

Internet service provider (ISP)

Provider that gives users access to the internet.

Leased lines

A transparent telecommunication connection

between two points. A leased line is used, for

example, by companies to connect branches.

Letter monopoly or letter concession

TPG’s exclusive right (concession) to deliver let-

ters weighing up to one hundred grammes.

Local loop

The part of KPN’s fixed network between the local

exchange and the connection in the subscriber’s

home.

Market Monitor

Summary of market developments in the postal

and telecommunication markets in the past year.

Multiple-year Wholesale Tariff System (MWTS)

A cost allocation system used to determine KPN’s

wholesale tariffs for a multiple-year period.

Number exchange/local exchange

The last piece of telephone line runs from this

exchange to the end-users.

Number plan

A number plan indicates how (telephone) numbers

are divided, their intended use and which series

of numbers are available.

Number portability

Taking a number from one provider to another.
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Number register

List of assigned and reserved numbers, issued

either individually or in blocks. The information

numbers include numbers that were withdrawn

less than a year ago and may not yet be re-issued

(cooling).

ONP Leased Lines and Telephony Decree (BOHT)

General ordinance that describes the obligations

of providers of leased lines or fixed telephone

services.

Open Network Provision (ONP)

The European ONP directives form a framework

with reference to guaranteeing access to and use

of generally accessible telecommunication net-

works and telecommunication services under rea-

sonable conditions. The directives also pertain to

guaranteeing the availability of a minimum pack-

age of facilities.

Originating access

Collecting a telephone call by one provider from

the subscriber of another network operator. For

this service, originating tariffs are levied.

Post office policy

Policy compiled by the state secretary of

Economic Affairs and the Parliament regarding the

requirements placed on TPG with reference to its

post offices (including their numbers and distri-

bution).

Principles of Implementation and Best Practice

(PIBs)

Collective viewpoints of IRG members.

Price ceiling, Price cap (tariff ceiling)

A price-cap system indicates the extent to which

the tariffs for a package of services should

develop over a period of a number of years.

Price Squeeze Test

Test used when assessing KPN’s proposed tariffs

to determine whether a price squeeze exists.

Provision of other assigned service

Service that TPG is required to provide. Together

with the reserved services these comprise the

concession holder’s order. Unlike the reserved

services, other providers may also offer the other

assigned services to the market. These include let-

ters and printed matter, each individual item of

which weighing up to two kilograms, as well as

domestic parcels weighing up to ten kilograms

each.

Reference offer/Reference Interconnection

Offer (RIO)

Catalogue of the possibilities, conditions and tar-

iffs that KPN can offer its competitors in the area

of interconnection.

Service Level Agreement (SLA)

Agreements about quality levels of service provi-

sion for which parties can be called to account

when these levels are not achieved.

Sms

Short messaging service. Short messages sent and

received by mobile telephone.

Squeeze

See Price Squeeze.
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Tariff control system

A system for regulating the tariffs relating to the

postal concession.

Telecommunications Act (TA)

Act effective as of 15 December 1998, Stb. 610,

1998.

Terminating access

Termination of a telephone call by KPN to a sub-

scriber from a different network provider.

Terminating tariffs apply to such access.

TNT Post Group (TPG)

Holding Company owned by PTT Post and the

Australian courier service TNT.

Transit (service)

Indirect interconnection of networks.

Transit tariff

Transit tariffs are tariffs that a telecom provider is

allowed to charge to parties that use its network

for transporting traffic to a third provider.

Trusted Third Party (TTP) 

Issues an independent statement about the true

identity of an electronic business partner. This is

important if parties do business over the Internet

and work with electronic signatures. TTP can

increase consumers’ trust in electronic business by

providing electronic signatures with what are

known as qualified certificates.

Universal services/universal service provider

The bundle of services that politicians believe

must be made available to the general public and

that a former monopolist is obliged to supply,

possibly at a certain maximum tariff.

VBTB system: From strategy budgeting to

strategy accounting

This system is based on the formulation of clear

policy objectives that are to be achieved within a

year. At the end of the year, the policy must be

accounted for. 

The government is to implement the system no

later than 2006.
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