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Foreword

Before you is OPTA’s Annual Report. In this report we give a step by step account of how
OPTA was able to contribute to increases in effective competition in the post and telecom
markets and how the organisation has developed during 2000.

The report comprises four sections. The first gives an overview of OPTA, its mission and
organisational set-up. The second part follows with details of OPTA’s activities in 2000. Here
you will find many cases under the title ‘Decisions, disputes and objections’. OPTA’s actions
are subject to the broader context within which it operates, a description of which is given
in section three. The final part concerns OPTA’s business operations and presents the required
key figures. This section concludes the Annual Report with a balance sheet and financial
report.

An important aspect of OPTA’s mission is that it strives for ever greater freedom of choice for
end-users. This is fundamental for the creation of a free market with healthy competition that
determines price levels and nurtures new (technological) developments. Freedom of choice for
end-users ensures that telecommunications and postal service providers remain ever alert.
This report paints a picture with many examples of how freedom of choice is realised in
practice.

We trust you will enjoy reading this report. Additionally we present our Market Vision for the
coming years and the results of our Market Monitor 2000 for your consideration.
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Mission Statement

OPTA stimulates sustained competition in the telecommunications and post markets. That is to
say: a lasting situation in which private individuals and business end users can choose between
providers and services in such a way that the price and quality supply in the various constituent
markets is created by effective market incentives. In the event of insufficient choice OPTA pro-
tects end users.

Disclaimer
This translation of the OPTA Annual Report is an unofficial and therefore non-binding translation
of the original Dutch document. The Dutch text of the Annual Report is the leading version.
OPTA accepts no responsibility whatsoever for misunderstandings arising from any discrepancy
or as a result of mis-translation. In such circumstances reference will be made to the original
Dutch text (Jaarverslag 2000), a copy of which is available upon request.
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Part 1

OPTA’S MOST IMPOR-
TANT TASK IS TO ENSURE

THAT THE TELECOMMUNICATIONS
MARKET CHANGES AS QUICKLY AS
POSSIBLE FROM A MONOPOLY TO A

MARKET WITH EFFECTIVE
COMPETITION
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OPTA as Regulatory Authority

OPTA, the Netherlands Independent Post and Tele-
communications Authority, is the authority in charge
of regulating the Dutch postal and telecommunica-
tions markets. An independent operator, OPTA was
launched on 1 August 1997, its establishment and
institutional entrenchment having been provided for
in the OPTA Act. OPTA is primarily charged with
ensuring that the telecommunications market should
achieve the swiftest possible transformation from a
monopolised market to a market featuring effective
competition. OPTA supervises compliance with legis-
lation and regulations supporting this transforma-
tion.

1 Objectives and Mission
OPTA’s activities in 2000 aimed at maintaining
results already achieved and safeguarding the effi-
cacy of its measures and instruments, for example,
the approach to number portability, price caps, MDF
and post office box access, and the further elabora-
tion of the OPTA Mission, defined as the creation of
effective competition in the telecommunications
and postal markets. For example, the designation of
service providers as parties with significant market
power has opened up opportunities for the develop-
ment of competition. Chapter 2 contains other
examples of the way in which OPTA has put its
objectives for 2000 into practice, and also contains
an overview of OPTA’s activities during the review
year.

2 Statutory Duties and Powers
OPTA supervises compliance with telecommuni-
cations and postal legislation and regulations in the
form of the Netherlands telecommunications and
postal acts, the accompanying devolved regulations

and European legislation. The main duties and pow-
ers ensuing from the aforementioned legislation and
regulations are as follows:
• Designation of providers with significant market

power;
• Settlement of disputes between providers;
• Interconnection and end user tariffs;
• Issuing various types of telephone numbers;
• Privacy protection;
• Regulating the postal concession.

Designation of Telecommunication Providers
With Significant Market Power 
OPTA decides which telecommunication network and
service providers should be regarded as having ‘sig-
nificant market power’. These tend to be market par-
ties with a market share in excess of 25 percent.
These parties are bound by additional obligations
particularly in the area of non-discrimination and
transparency and often cost-oriented tariffs also. For
example, in the event of a provider with significant
market power making a service or product available
to itself or one of its subsidiary companies, it will
also be required to make such service or product
available to third parties under the same conditions. 

Settlement of Disputes Between Providers
A further example of an important duty with which
OPTA has been charged is that of providing for the
settlement of disputes between providers, especially
in the area of interconnection and special access
and in that of the terms and tariffs to be agreed
between parties. In so far as regular negotiations
between parties inadvertently grind to a halt, they
have the option of inviting OPTA to act as an arbi-
trator.

Interconnection and End User Tariffs
Providers with significant market power are under
the obligation to apply cost-oriented interconnec-
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tion tariffs. To demonstrate that
they do, they are required to prepare
a cost allocation system enabling an
assessment to be made as to whether the tariffs are
indeed cost-oriented. These systems are subject to
OPTA’s approval. OPTA further monitors the trans-
parency of the terms by which providers make inter-
connection capacity available. 
OPTA also regulates end user tariffs for fixed tele-
phony and leased lines, thus preventing providers
with significant market power from using their
strength at the expense of the end users by charging
excessive rates which are not based on the underly-
ing costs. The aim is also to prevent these providers
from funding price competition in constituent mar-
kets where competition is already flourishing from
profits they have realised by levying high rates in
markets with less competitive pressure (cross-sub-
sidy).

Issuing of Telephone Numbers
OPTA issues ordinary telephone numbers as well as
information numbers. It does this on the basis of
number plans outlining the intended use of tele-
phone numbers. Existing and new providers can file
an application with OPTA to be allotted these num-
bers, often ordered by the thousand. OPTA also sets
aside telephone numbers with a view to the longer-
term number requirement. It maintains a public
issue register available for inspection by the general
public, and which shows which numbers have been
issued and which remain available.

Privacy Protection
Another of OPTA’s duties covers an entirely different
area: that of enforcement of the providers specific
privacy related obligations. For example, a caller
must have the option of preventing the disclosure of
their telephone number to those they call, as they
could otherwise become an easy target for all kinds

of unwanted canvassing calls.
OPTA ensures that telecommunica-

tion providers comply with the rules in
this area. 

Postal Concession Regulation
The Netherlands Postal Act provides for OPTA to reg-
ulate implementation of the duties with which the
concession holder, TNT Post Group (TPG), has been
charged, especially in terms of the rates TPG charges
and the quality of the services it supplies in market
areas where it has a monopoly (the concession). In
addition OPTA oversees the segregation within TPG’s
administrative organisation between operations car-
ried out in a competitive environment and opera-
tions for which TPG has a monopoly. 

2.1 Powers and Enforcement
In discharging its regulatory duties, OPTA has the
following range of measures at its disposal:
• Requesting information and gaining access to

documentation; 
• Developing procedural rules in the event of dis-

putes between providers;
• Imposing fines to a maximum of NLG 1,000,000

each in the event of infringement of the law;
• Imposing penalties by way of law enforcement;
• Cancellation, in specific cases, of a telephone

number having previously been issued.

3 The Organisation
The OPTA Commission is charged with statutory
duties and powers. The Commissioners are assisted
by the OPTA Bureau in the implementation of their
duties. The Bureau is characterised by a non-hierar-
chical organisational structure. Advisers operate in
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various spheres of activity and are required to
speedily master the art of performing their duties
independently and with a significant degree of self-
responsibility. The markets which OPTA regulates are
in continual flux. The dynamics of the organisation
both internally and externally qualify OPTA as an
attractive employer for university graduates and those
having completed higher professional education.
The OPTA Bureau, comprising seven departments, is
presided over by the Director, who also sits in on
Commission meetings in an advisory capacity. A
brief description of the OPTA Commission and the
OPTA Bureau follows.

The OPTA Commission
The OPTA Commission comprises three independent
experts recruited from different disciplines and who
are appointed by the Minister of Transport, Public
Works and Water Management. The Commission
currently comprises Mrs. L.Y. Gonçalves-Ho Kang You
LL.M., Jhr. H.A. van Karnebeek LL.M. (Deputy Chair)
and Prof. J.C. Arnbak (Chair). The Secretary, 
Mr. H.C. Bakker MSc., combines his Commission duties
with the position of Director of the OPTA Bureau.

The OPTA Bureau
The seven departments of the OPTA Bureau are: End
User Market, Interconnection and Special Access,
Numbers and Registrations, Strategy and Coordina-

tion, Legal Affairs, Business Operations, and Commu-
nication.

The End User Market department supervises; end
user tariffs (including discount schemes and regional
tariff differentiation), fixed connection and tele-
phone communication obligations, general regula-
tions governing service provision, privacy, universal
service provision, licensing conditions, mobile tele-
phony, and postal services. It coordinates advising
the Minister with regard to the assignment of
telecommunication frequencies.

The Interconnection and Special Access depart-
ment is in charge of dealing with interconnection
disputes, special access disputes and cable access
disputes. It supervises a variety of issues concerning
interconnection and special access as well as infra-
structural issues such as temporary exemption
schemes and site sharing. Cable access and condi-
tional access systems also come under this depart-
ment’s responsibility, as do levels of interconnection
tariffs.

The Numbers and Registrations department is in
charge of number issue and ensuring appropriate use
is made of number series by providers. Registers
have been prepared for this purpose which can be
publicly accessed via the OPTA web site. A recent
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addition to this department’s responsibilities con-
cerns the supervision of electronic signature regis-
tration. The Number Issue and Registration Office
assigns individual information numbers such as 0800
and 0900 numbers, as well as alphanumeric tele-
phone numbers (name numbers).

The Strategy and Coordination department’s duties
comprise the coordination of intradepartmental
issues, the cohesion of OPTA policy, and consulta-
tions with external organisations. The department is
in charge of monitoring planning as well as ensuring
the adequate preparation and organisation of deci-
sion making by the OPTA Commission. It liases with
the Ministry of Transport, Public Works and Water
Management (hereinafter referred to as `the Min-
istry’) and other ministries, with the NMa (the
Netherlands Competition Authority), and with inter-
national organisations such as the European Com-
mission and the Independent Regulators Group, as
well as operating as OPTA’s ‘think tank’ and develop-
ing longer-term strategic views. 

The Legal Affairs department deals with notices of
appeal and objection, assists OPTA staff and the
OPTA Commission with legal advice, vets proposed
legislation and regulations, and monitors OPTA’s pre-
scribed legal quality standards. This department ser-
vices the OPTA organisation as their internal law
firm.

The Business Operations department is in charge of
finance, personnel and organisation, facilitation and
IT. Matters such as accommodation, reception, postal
and filing services and all other aspects aimed at
facilitating OPTA’s operational processes all come
under the heading of facilitation. 

The Communication department develops OPTA’s
internal and external communication policy. In addi-
tion to press contacts, the publication of the “Con-
necties” magazine and the dissemination of informa-
tion via the web site, the department also provides
for OPTA’s range of brochures. Internally their policy
is carried out, inter alia, in the form of the library
and documentation function, the intranet, and the
publication of an internal newsletter. The depart-
ment is also in charge of knowledge and information
exchange enhancement in the context of the knowl-
edge management project.

10
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Part 2

WHAT WERE
OPTA’S MOST IMPOR-
TANT ACTIVITIES DUR-

ING THE LAST
YEAR?



1 Regulating the Telecommunica-tion Market
OPTA regulates the changing telecommunication
market and in particular the relationships between
providers and end users as well as those between
providers. In 2000, the relationship between
providers and end users centred around tariffs and
underlying allocation systems. There is some room
for reduction in end user prices for telephone-
related services, but not an excessive amount: Mar-
gins for telecommunication providers below a cer-
tain level would act as a disincentive to new market
entrants. In addition to price supervision, OPTA
oversees the accessibility of alternative services
such as carrier selection. KPN subscribers must be
able to switch (part of) their telephone communica-
tions to an alternative telecommunication provider.

Other than tariffs, an important aspect of regulating
the relationship between the various providers, to
ensure the formation of a level playing field, are the
conditions by which market parties are granted
access to one another’s networks. For example, dom-
inant providers must grant access to their network
and other facilities to new market entrants. The des-
ignation of market parties as providers with signifi-
cant market power is an important instrument for
enforcement.

1.1 Telecommunication Services to 
End Users
Fixed-to-mobile telephone communication tariff dif-
ferentiation and the price squeeze were major points
for attention in 2000 as part of OPTA’s regulating
the relationship between providers and end users.
Whereas regulation had previously focused predomi-
nantly on excessive end user tariffs (price cap based

regulation), in 2000 it became clear that competi-
tion could also be jeopardised if KPN were to intro-
duce excessive price cuts. A further prominent theme
in 2000 was the introduction of carrier pre-selec-
tion, providing for the standard routing of telephone
calls via one of KPN’s competitors and thereby
strengthening the competitive position of new
providers.

Introduction of Fixed to Mobile Tariff
Differentiation Completed
Fixed-to-mobile tariff differentiation implies that
different prices may be charged for phone calls from
a fixed set to a mobile telephone depending on the
latter’s provider. OPTA ordered KPN, by means of an
instruction dated 28 April 2000, to differentiate
between fixed-to-mobile tariffs. The tariff is made
up of two components: The retention, i.e. the fee for
being allowed to use KPN’s fixed telephone network,
and the terminating tariff, i.e. the fee charged by
mobile providers for the settlement of telephone
communications using their proprietary network.

In mid 2000 OPTA granted approval for the retention
reduction proposed by KPN. The retention tariff must
be based on costs actually incurred by KPN, plus a
reasonable profit increment. KPN’s end user tariff
must, in this respect, be determined by the termi-
nating tariff set by each given mobile network
provider, thus enabling tariff differentiation. It had
been expected that the application of differentiated
tariffs would bring greater pressure to bear on ter-
minating tariffs. Although KPN has been applying
differentiated tariffs per provider since 15 June
2000, this has not to date resulted in any other
mobile providers reducing their terminating tariffs.
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Fixed to Fixed Tariff
Differentiation Not Yet Obligatory
Tariff differentiation for telephone communi-
cation from KPN’s fixed network to the fixed net-
works of other providers is not obligatory. KPN has,
however, proposed that its end user tariffs for off-
network communications should also be differenti-
ated. This would imply that telephone calls made by
a KPN subscriber to a non-KPN subscriber would be
subject to different rates. OPTA has rejected this tar-
iff differentiation proposal by KPN.
The tariffs charged by KPN to its customers for tele-
phone calls to the fixed connection of another
provider are made up of a fee (the retention) for
KPN’s fixed network and an interconnection fee (the
terminating tariff) for the use of another provider’s
network. The provider invoices KPN for the intercon-
nection fee. According to KPN, interconnection fees
charged to KPN are often considerably higher than
the cost it incurs for processing telephone communi-
cations originating with other providers along its
own network.

OPTA had two reasons for turning down KPN’s pro-
posal. First, it is OPTA’s view that insufficient
allowance has been made in KPN’s tariff differentia-
tion proposal for cost savings realised by KPN in the
event of another provider processing a telephone
call (off-network). Second, the likely effect of the
proposal would be that all providers would charge
the same interconnection fees to one another,
thereby rendering differentiation ineffective. KPN
has also proposed that the interconnection fee it
currently pays to other providers should be split into
a speech and an internet traffic fee (KPN regional
terminating tariff for speech traffic, local terminat-
ing tariff for internet traffic).

Extending Use of Speech
Communication and Leased Line

Cost Allocation System
A two year extension was granted in late 2000 for
the application of the cost allocation system for
speech telephony and leased lines. As a party with
significant market power (see also 1.3), KPN is
under the obligation, on the strength of the Nether-
lands Telecommunications Act, to have a cost allo-
cation system at its disposal for speech telephony
and leased lines. Such a system makes it possible,
inter alia, to establish whether end user tariffs for
fixed telephone calls are indeed cost-oriented, i.e.
based on costs actually incurred plus a reasonable
profit increment. OPTA arranged a hearing in mid
2000 to evaluate the current cost allocation system.
The main items on the agenda were the operation of
the system and any improvements deemed appropri-
ate. During the course of the hearing it transpired
that there were no overriding objections to the con-
tinuation of the current system.

In late December 2000 OPTA subjected the cost allo-
cation of fixed-to-mobile telephone calls to further
assessment. This confirmed that the cost allocation
method, revised earlier this year, does not require
further modification.

Introduction of Test Aimed at Preventing 
Price Squeeze
In October and November 2000 OPTA conferred with
the market over the introduction of a price squeeze
test. A price squeeze occurs whenever KPN’s com-
petitors find themselves stuck between the cost they
have to pay for the use of KPN’s network (the inter-
connection tariff) and the tariffs they charge their
customers  (the end user tariff). At this point the
competing providers’ profit margin drops too low
(even negative) to enable them to compete effec-
tively with KPN. During this round of consultation
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the carrier (pre) select providers argued, in this con-
text, that they were affected by the price squeeze
effect accompanying KPN’s local rate, i.e. that the
rate charged by KPN for local calls (within a specific
area code and to neighbouring area codes), was so
low, especially at weekends, as to render it impossi-
ble for other telecommunication companies to com-
pete effectively.
As rapid introduction of the price squeeze test was
deemed unfeasible in view of the extensive, complex
and decidedly relevant response to the consultation
round, the Commission decided instead, in December
2000, to publish a notification concerning the
method of implementation of the test. This was fol-
lowed up in late February 2001 by a definitive price
squeeze test devised in collaboration with the NMa
(Netherlands Competition Authority).

The introduction of the price squeeze test vets the
lower limit of KPN’s tariffs. OPTA intends to subject
KPN’s proposals for end user tariff reduction to stan-
dard testing, so as to verify whether KPN’s end user
tariffs are lower than the interconnection sourcing
tariffs plus a reasonable increment related to retail-
specific costs, i.e. such costs as the provider incurs
so as to be able to market the telephone service to
end users, such as selling and invoicing costs.
Should the test turn out negative OPTA will reject
the proposed tariff reduction.
The price squeeze conundrum having reached a criti-
cal stage for some market parties by the end of the
review year, they decided to institute dispute pro-
ceedings, which OPTA is expected to settle during
the spring of 2001. In the interim the relevant par-
ties may request KPN to temporarily exclude local
rate telephone traffic from carrier (pre) selection, so
as to stem further losses.

OPTA to Adhere to Current Discount Assessment
Method
Following an evaluation of the discount policy, OPTA
announced in mid 2000 that the assessment para-
meters for discounts on fixed telephony tariffs would
be maintained. Rules have been imposed with the aim
of preventing KPN, as the dominant market party, to
hinder competition by offering large discounts. The
pivotal point is that the greater the competition in a
market segment, the higher the discount KPN will be
allowed to offer. The discount leeway is calculated on
the basis of the difference between costs incurred on
the one hand and end user tariffs on the other. The
evaluation has shown that KPN continues to enjoy a
decidedly strong position in most constituent markets,
with competition particularly threadbare in the ‘local
telephone traffic’ constituent market so that KPN is
not permitted to offer discounts in this market seg-
ment. By contrast, KPN discounts (of up to 75% of
the maximum discount leeway) are permitted in the
‘national’ and ‘fixed-to-mobile’ constituent markets,
where competition is under way. Since as early as 1
January 2000 KPN has been permitted to apply maxi-
mum discounts to the ‘international telephone traffic’
constituent market. According to the majority of busi-
nesses consulted by OPTA, there was no need to revise
the assessment parameters. 

The business market for telephony is characterised by
relatively strong competition. This explains why both
KPN and high volume business users would prefer
greater discounts in this segment than OPTA has
allowed. A request by KPN to offer greater discounts
to large business users taking out a single contract for
multiple locations (KPN’s TotalLine package) was
turned down by OPTA, which had doubts as to the
cost benefits KPN provided to substantiate its

request.
Business telecommunication bulk users

have requested that tariffs in the large
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business market should be exempted from regulation –
a request which OPTA has declined to take further as
it considers that the greater volume of calls in the
large business market should automatically bring
down tariffs via discounts.

Rules for Dissemination of Information on
Tariffs and Conditions
OPTA has developed a set of policy guidelines to govern
the disclosure of tariffs and conditions by providers of
telecommunication services. The policy guidelines stip-
ulate that providers should furnish their customers
with unambiguous information regarding tariffs of the
services they offer, their general business terms, the
minimum contract term and the conditions governing
contract renewal. Relevant information should be dis-
closed to as broad an audience as possible, for exam-
ple, by accompanying the invoice with a covering let-
ter and/or by placing an advertisement in one or more
daily newspapers. In principle the consumer should be
notified two weeks prior to the date on which revised
tariffs take effect. Moreover, preferably, information
concerning the minimum contract term and the condi-
tions governing contract renewal should be incorpo-
rated into the provider’s general business terms.

Approved Proposal for 0800 Service Surcharge
OPTA approved a proposal by KPN to the effect that a
surcharge should be applied to the use of (compli-
mentary) 0800 numbers from telephone boxes. This
surcharge, set at NLG 0.415 per minute, is charged on
to the 0800 platform holders which provide the rele-
vant telephone services and number connection,
rather than the callers. The main condition by which
the surcharge is permitted is that it should be clear to
the customer on what conditions and at what rates
this telecommunication service is offered
by KPN, who may only proceed with
charging on the surcharge once the
0800 platform holders have had

the opportunity to choose for or against receiving
0800 calls.

Introduction of Carrier (Pre) Selection;
Sluggish Registration 
Carrier pre-selection (CPS) has been available since 1
January 2000. The CPS service enables a KPN fixed
telephone subscriber to select an alternative tele-
communication provider via a fixed setting forming
part of the KPN network. CPS differs from carrier
selection in that CPS no longer requires a four-digit
code (16xy) to be entered; instead, all calls are auto-
matically routed via the KPN competitor once the lat-
ter has received the customer’s registration. All CPS
company customers have, since 1 April 2000, been
able to avail themselves of KPN’s ‘prefix override
code’: By dialling 1655, they may choose on a per call
basis whether to route the call via the KPN network.

KPN operates a voice-response system enabling KPN
subscribers to indicate that their calls will henceforth
be routed via an alternative provider. Having received
complaints about this ‘customer controlled’ registra-
tion procedure, in that business customers and con-
sumers with an ISDN link in particular were finding it
difficult to set the KPN system, OPTA decided to insti-
tute legal proceedings. An order for periodic penalty
payments in the amount of NLG 100,000 to a maxi-
mum of NLG 1,000,000 was imposed on KPN in so far
as the latter would remain in default beyond 10 May
2000, with KPN lodging an appeal against the deci-
sion. The periodic penalty payment order having failed
to achieve the appropriate result, OPTA resolved, in a
fresh penalty payment period, to order that KPN
should provide a functioning procedure within five
working days of 26 July 2000, on penalty of forfeiting

a sum of NLG 500,000 daily to a maximum
of NLG 5,000,000. This decision was

also appealed against by KPN. Dur-
ing interim injunction proceedings
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instituted by KPN, the Rotterdam
Court suspended OPTA’s ruling for the
duration of a six week period following the
date of OPTA’s decision regarding the KPN objection,
following which both of KPN’s objections were upheld
by OPTA in November 2000. OPTA is currently consid-
ering further steps aimed at finding a proper solution
to complaints regarding the CPS registration proce-
dure.

Number Portability Reasonably on Track
OPTA has prepared a set of quality requirements
regarding number portability (whereby the same
telephone number is switched from one provider to
another). A smooth number portability procedure
would make it easier for consumers to switch to com-
petitors. In view of the small number of competing
fixed network providers in the current market, number
portability is particularly pertinent for mobile tele-
phone communication. Reports by providers confirm
that virtually all providers of mobile telephony comply
with the requirements, meaning that since 1 April
2000 number transfer has been achieved on the date
agreed with the customer in at least 95% of cases.
Periodic penalty payment orders were imposed on nine
providers of mobile telephony since 1 February 2000,
with only Debitel forfeiting a penalty in the amount
of NLG 400,000. The objections originally lodged
against periodic penalty payments, in which providers
contested OPTA’s competence to impose such periodic
penalty payments, were set aside. 

Rising Price for Church Telephony a Consequence
of Legislation
The Rotterdam Court ruled that OPTA had been right
in ordering KPN to offer its church telephone com-
munication services at cost effective prices (some-
thing which had caused this service to become signif-
icantly dearer). The National Church Telephony
Organisation and the Protestant Christian Senior Citi-

zen League launched interim
injunction proceedings against OPTA’s

aforementioned instruction. The Court ruled
that church telephone communication involved a
leased line for which the tariff charged should be cost
effective rather than a broadcasting network to which
this requirement did not apply. According to the
Court, OPTA lacked the statutory leeway to have ruled
otherwise.

Fixed-to-Mobile Tariffs to Other Countries Are
Excessive
In OPTA’s opinion the tariffs charged for calls from
KPN’s fixed Dutch network to mobile operators across
national borders are often excessive, with the fee
charged by foreign network providers to KPN for rout-
ing a call to a mobile connection significantly exceed-
ing the fee charged for routing a call to a fixed con-
nection. Feeling that this problem should be tackled
at international level, OPTA reported the matter to the
European Commission, which responded by ordering
an investigation to be held.

Quality of National Subscriber Information
Service
European Union member states are under the obliga-
tion to provide for a telephone directory and a
subscriber information service listing the full com-
plement of subscribers in their country. In the
Netherlands, KPN is under the statutory obligation
to ensure that a national telephone directory and a
subscriber information service (118) are available. It
is further required that subscriber information from
other telecommunication providers is included in the
national directory.

OPTA is currently investigating the completeness of
the directory and the mutual conditions imposed by
telecommunication businesses and KPN in connec-
tion with the provision of information. OPTA is also
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looking into the adequacy of safe-
guards protecting the privacy interests of
the subscriber.

RULINGS, DISPUTES AND OBJECTIONS

Complaints Filed with OPTA by Consumers and
Businesses
Table 1 summarises the number of complaints per
subject filed with OPTA in 2000, showing that num-
ber portability and invoice levels gave rise to the
greatest number of complaints. Rather than repre-
senting the full complement of telecommunication
users, the results merely reflect those consumers and
businesses that communicated their complaints to
OPTA.

Consumers who file a complaint with OPTA are
referred to the Telecommunication Disputes Commit-
tee which deals with disputes between private users
and telephone service providers. 

The Netherlands Telecommunications Act obliges all
providers of public telecommunication services to
join the Telecommunication Disputes Committee. An
OPTA survey has confirmed that not all providers
have yet registered, although those that are affected
by the prescribed criteria are obliged to do so.

‘Carrier Pre Selection’ Dispute Between Versatel
and KPN
Versatel initiated a dispute concerning a request it
had submitted to KPN to the effect that in prefer-
ence to a customer controlled registration proce-
dure, an operator controlled registration procedure
for CPS should be introduced in the business market.
Under such an operator controlled system scenario
another party (in this particular case, Versatel)
would officiate on behalf of the KPN subscriber. Ver-

satel argued that its revenue was
being diminished due to the fact that the

customer controlled system was not working, or
was at least too cumbersome to be used by busi-
nesses with multiple telephone numbers. 

In a provisional decision OPTA ruled that a particular
system already being in use should not prohibit the
introduction of an alternative registration, albeit
that a request for the latter should qualify as rea-
sonable. Additional information provided by the two
parties prompted OPTA to conclude the following in
an interim decision. The balance between the
advantages for Versatel and the extra efforts to be
made by KPN did not warrant the introduction of an
operator controlled system to replace the customer
controlled system at that particular point in time.
Furthermore, KPN were ordered to; prescribe a ser-
vice level for the existing registration procedure,
enter into negotiations with Versatel with the aim of
resolving the problems currently impeding the tran-
sition of business customers, and make available a
temporary alternative (Versatel communicating the
CPS telephone numbers for CPS via e-mail) for such
period of time as the customer controlled model
continues to not meet a specific OPTA approved
minimum quality standard. OPTA’s definitive decision
is expected to follow in early 2001.
The court turned down interim injunction proceed-
ings which Versatel had instituted against KPN on
the same subject. OPTA has since issued its defini-
tive decision on the dispute, on 8 March 2001.
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Table 1 Number of complaints filed with OPTA in 2000

Complaints filed by telephone 1173
Number portability 148
Amount invoiced 139
CPS 129
Mobile telephone services, general 109 

Complaints submitted by e-mail 677 
Written complaints 450 
Source: OPTA
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Discount Dispute Between Talkline and KPN
Talkline lodged a dispute with OPTA in which it
claimed entitlement to a discount from KPN Mobile.
OPTA indicated that it concerned the right of negoti-
ation rather than the right to a discount – the same
reply that Talkline received from The NMa in response
to a complaint it had filed there. A civil lawsuit on
the matter was still in process in January 2001.

Subscriber Data Fee Disputes between Denda and KPN
Denda Multimedia produces an alternative telephone
directory. The price KPN charges it for subscriber
data is required to be less than NLG 0.05 per datum,
this being the marginal costs of disclosing informa-
tion which KPN already has at its disposal. This
decision had already been taken by the OPTA Com-
mission. KPN lodged an objection, arguing that the
costs which it had to incur for disclosing the data
exceeded NLG 0.85 per datum, and further claimed
surety (comparable to a bank guarantee) in the
amount of NLG 0.30 per datum, per annum. Denda
also lodged an objection to OPTA’s initial decision,
arguing that it also wished to receive mobile sub-
scriber data. OPTA ruled that KPN was under no
obligation to make the latter category of data avail-
able and that Denda should submit a separate
request to KPN Mobile in so far as it wished to
receive this.

1.2 Telecommunication Services
between Providers
One of OPTA’s duties concerns the regulation of
access, especially to the KPN network, by various
market parties. The rates to be paid by the parties to
one another and the conditions governing
access were particular bones of con-
tention during the review year.
Unambiguous procedures and

guidelines are being developed, inter alia, in an
attempt to enhance market transparency.

New System for Interconnection Tariff
Assessment
In order to assess the level of interconnection tar-
iffs, OPTA will be using a new cost allocation model
with effect from July 2001 in calculating terminat-
ing interconnection rates. Terminating access is the
handing over of a telephone call by KPN to the sub-
scriber of another network provider. In future, cost
allocation will be calculated using the Long Run
Incremental Cost (LRIC) model, which in calculating
the costs makes more allowance for technological
progress than the model currently used. The LRIC
model bases itself on such costs as are incurred by
an efficiently operating provider applying new tech-
nology. It will replace the Embedded Direct Cost
(EDC) model, which is based on past costs incurred
by KPN and which has the drawback that tariffs are
set retroactively, so that businesses have no choice
but to base their arrangements on provisional tar-
iffs, which in turn can result in substantial addi-
tional charges by KPN.

In October 2000 OPTA elaborated upon the new reg-
ulatory draft which contains an explanation of the
procedure for a transition to the new interconnec-
tion model. In this regulatory draft OPTA has pro-
posed, inter alia, that terminating access tariffs
should be vetted using the new LRIC model. The
originating access tariffs (i.e. the charges relating
to telephone calls which an operator retrieves from
the network of another operator) will be assessed
using the EDC model.

The decision to apply a different cost alloca-
tion model for originating access tariffs

than for terminating access tariffs is
a result of the fundamental differ-
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ence between the two types of ser-
vice in terms of competition, with
transactions of the originating kind offering
greater alternative scope than transactions of the
terminating kind as market parties may always
decide (partly) to deal with originating transactions
using their own infrastructure. Moreover, other than
for the reason of promoting infrastructural competi-
tion, OPTA considers a distinction in the regulation
of the two types of service to be justified from the
perspective of providing market parties with the
right incentives when making their make-or-buy
decisions.

It should be noted in this context that OPTA
acknowledges the usefulness of introducing a distinc-
tion in originating access tariffs between inbound
speech traffic and inbound internet traffic, the latter
category to be kept outside the KPN fixed network
by routing them via a special group of 06760 num-
bers, referred to as the uncoupling of internet traf-
fic. The pricing of such uncoupled internet traffic
will partly determine the success of uncoupling.

A comprehensive consultation round was launched
in late 2000 regarding the introduction of the new
interconnection tariff calculation system, in addi-
tion to which a market party discussion group is to
be involved in the development of the new cost
model.

In its resolution dated 4 December
2000, the OPTA Commission finalised

the provisional interconnection tariffs
applied from 1 July 1999 to 1 July 2000, as well as
fixing definitive tariffs to be applied throughout the
transitional period towards application of the LRIC
model. The latter tariffs will remain in force from 1
July 2000 to 1 July 2001 and have been based on
European best current practice. They show a decline
relative to the tariffs applied during the preceding
period. Table 2 summarises average tariff move-
ments.

Working on an Enhanced KPN Reference Inter-
connection Offer
Interconnection links and leased lines continue to
be scarce, under capacity thereby causing KPN’s
telephone network to become congested. Although
no under capacity disputes were instituted during
the review year, OPTA is picking up plenty of signs
from market parties confirming the serious shortage,
with complaints about the supply and reliability of
leased lines in particular continuing to be filed in
numbers.

As a provider with significant market power in the
market for fixed telephone services, KPN has a statu-
tory duty to publish a Reference Interconnection
Offer. This is an overview of the various interconnec-
tion services offered by KPN along with correspond-
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ing tariffs and conditions. It is OPTA’s duty to ascer-
tain that nothing in the Reference Interconnection
Offer contravenes the law. On as many as two occa-
sions already, in its draft judgement issued in late
March 2000 and again in its definitive judgement
dated late July 2000, OPTA stipulated that KPN
would have to introduce a number of amendments to
achieve compliance with the requirements, namely
in respect of the projection, order and delivery pro-
cedures applied by KPN which were continuing to
cause problems. According to OPTA these procedures
are insufficiently flexible to cope with today’s
dynamic market. This potentially debilitates the
development of competition whilst exacerbating
capacity scarceness. KPN improving its Reference
Interconnection Offer, particularly in terms of pro-
jection, order and delivery procedures, could put in
place the foundation for resolving a range of prob-
lems including those outlined above.
In early 2000 the market parties embarked upon a
negotiation path at FIST level (FIST being the Dutch
acronym for the Interconnection and
Special Access Forum) on the pre-
ferred design of the projection,
order and delivery procedures,

inter alia. This, however, failed to result in agree-
ment being reached between KPN and others. OPTA
also investigated the best development for these
procedures itself, resulting in several requirements
being imposed upon KPN’s new Reference Inter-
connection Offer.
KPN publicised its revised Reference Interconnection
Offer in September 2000 and submitted it to OPTA's
scrutiny. Again, OPTA had to consider the offer
incompatible with the law in several respects. As
OPTA had informed KPN in advance, it then launched
its preparations for an enforcement path, whereby
periodic penalty payments would be imposed on KPN
in so far as the latter failed to comply with the law.
OPTA is also looking into the possibilities for reach-
ing agreement with KPN regarding the implementa-
tion of changes in specific parts of the Reference
Interconnection Offer.

The publication of the Reference Interconnection
Offer aims at rendering the market more transparent,

so as to make the various providers better
informed when negotiating the reali-

sation of the interconnection
which is crucial to their clientele.
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Table 2 Average interconnection tariffs set by OPTA (x NLG 0.01 per minute)
1-7-1999 to 1-7-2000 to Movement in 2000/2001
1-7-2000 1-7-2001 relative to ‘99/’00 in % 

Local (terminating) 1,8 1,3 - 27,8% 
Regional (terminating) 2,5 2,3 - 8,0% 
National (terminating) 3,1 3,0 - 3,2% 
Local (carrier-(pre)selection) 2,0 1,5 - 25,0% 
Regional (carrier-(pre)selection) 2,7 2,4 - 11,1% 
National (carrier-(pre)selection) 3,3 3,2 - 3,0% 
Regional VNP connect 2,7 2,4 - 11,1% 
National VNP connect 3,3 3,2 -3,0% 
Port tariff x NLG 1.00/month (2Mb) 527,- 476,- - 9,7% 
Source: OPTA 

SCARCITY IN
INTERCONNECTON CAPAC-

ITY DEMANDS BETTER MAR-
KET FORECASTS AND GREATER
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OPTA has enhanced market transparency in the area
of interconnection and special access in another
way, namely through the publication in June 2000
of its ‘Policy regulations regarding filing and publi-
cation of interconnection agreements and special
access agreements’, which elaborate upon the par-
ties’ filing obligation. It further stipulates that all
interested parties have the right to inspect all OPTA-
filed agreements between other parties and obtain
copies thereof for consideration. This will enhance
the negotiating strength of individual parties as well
as lowering market access thresholds.

Special Access to Dominant Providers’ Networks
Access to the networks of dominant providers is an
important step in the development of competition in
the telecommunication market. Subject to specific
conditions, market parties with significant market
power are under the obligation to comply with (rea-
sonable) requests from others to be granted special
access, thus enabling competitors which do not
operate a network of their own or which only have a
partial (backbone) network to market telecommuni-
cation services to end users.

Approval of Unbundled Access Tariff
Unbundled access means that KPN is required to
grant its competitors access to its local loop, which
runs from the district exchange to the telephone
outlet in the subscriber’s home. Main Distribution
Frame (MDF) access is an example of unbundled
access, and enables telecommunication companies
to gain immediate access to the consumer via the
local loop or individual subscriber line. MDF access
mainly revolves around broadband services such as
ADSL and HDSL. OPTA has approved the KPN pro-
posed base rate in the amount of NLG
27.50 per month for the lease of such
subscriber lines.

The KPN proposed rate is provisional, and applies to
the period from 1 June 2000 to 1 July 2001 inclu-
sive, following which the definitive tariff will be set
on the basis of actually incurred costs. In addition,
a development path has been charted for the MDF
access tariff, which is set to gradually develop over
a five year period from an historical cost based to
an actual cost based rate.

In addition to the NLG 27.50 base rate for MDF
access, KPN also charged a service-independent
broadband increment (also referred to as the
integrity increment). This increment can be used to
support the development of systems aimed at pre-
venting the intensive use of the loop resulting in
failure, as currently remains the case. OPTA has not,
however, approved this increment. KPN is to submit
a fresh proposal for the integrity increment as soon
as FIST has formulated its stance regarding the ‘allo-
cation rules’ and spectral masks. Furthermore, TNO,
the Netherlands Organisation for Applied Scientific
Research, has carried out a spectral management
survey, the outcome of which enabled OPTA to for-
mulate provisional viewpoints to be used as parame-
ters for market agreements. OPTA decided that a lim-
ited consultation round should be organised on this
subject. This has since taken place in January 2001.

OPTA’s approval of the unbundled access tariff comes
in the wake of its earlier rejection of a KPN proposal
based on a base rate in the amount of NLG 22.45
per month and a broadband increment in the amount
of NLG 10. This proposal only related to the ADSL
transmission line. The new base rate, which has now
been given OPTA’s approval, relates to the basic
lease of the subscriber line independent of the type

of service or broadband access.

26

OPTA APPROVES
RISING TARIFFS FOR
ACCESS TO THE UN-

BUNDLED LOCAL
LOOP



Europewide Regulation for
Unbundled Access
The European regulation governing
unbundled access to the local loop came into oper-
ation in early 2001. This directly applicable Euro-
pean legislation provides for an obligation on the
part of former monopolist providers in the member
states to grant
unbundled access to the local loop. The European
regulation was designed with the purpose of pro-
moting competition on the local loop as well as
giving consumers a greater choice, and is of further
crucial importance in terms of the introduction of
broadband internet access. As an obligation to grant
unbundled access is already in operation in the
Netherlands, the introduction of the European regu-
lation will not lead to fundamental change here.

Publication of Collocation Policy Guidelines
KPN’s competitors seeking access to the local loop,
as mentioned above, must be given the opportunity
to install their own equipment in KPN’s telephone
exchanges. This is referred to as collocation. OPTA
published a consultation document on this subject
in early October 2000 in which it sought the views
of market parties for the practical design of colloca-
tion and the method for offsetting the costs incurred
by KPN and by its competitors. The parties were
invited inter alia to present their views on the num-
ber of facilities made available by KPN, the pricing
and the order procedures. Their reactions were incor-
porated in the policy guidelines on the subject pub-
lished in late December 2000.

Examples of prominent aspects in the assessment of
KPN’s Reference Offer are that; collocation requests
should always be taken up, collocating providers
should also be able to provide for mutual connec-
tions, and the facilities enabling physical collocation
to be achieved should in principle be made available

within three months of the order
date and, for adjacent collocation,

within one month of the application
date. Moreover, the policy guidelines offer scope

for collective phased roll-out by KPN, albeit in a
transparent, fair and non-discriminatory manner.

Special Access to Mobile Networks
To date, special access has been predominantly
applied to the fixed telephony market. The designa-
tion in 2000 of KPN Mobile and Libertel as providers
with significant market power in the mobile tele-
phony market has made special access to mobile
networks an issue of current interest. OPTA is receiv-
ing an increasing number of queries from parties
about possibilities for offering services using the
mobile networks of other parties, as the shortage of
frequencies is curbing access options using their
own network. OPTA sent a letter to the providers
within FIST, and has commenced a survey on the
subject. In 2001, this will culminate in market con-
sultation and, where appropriate, new policy guide-
lines.
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RULINGS, DISPUTES AND OBJECTIONS

A significantly greater number of disputes relating
to interconnection and unbundled access were
lodged in 2000 than in the previous year. A selec-
tion of relevant disputes follows.

Unbundled Access Disputes between Cistron and 
Eager versus KPN
In November 2000, OPTA issued its ruling in a dis-
pute between Cistron and KPN and in another
between Eager Telecom and KPN, both plaintiffs
having requested the prompt presentation of a rea-
sonable offer for unbundled access to the local loop
and collocation. KPN had declared itself unwilling to
supply the requested services until 2002. Under
OPTA’s ruling KPN was given two weeks to develop a
revised offer to present to the two companies. Previ-
ously, in February 2000, a provisional decision by
OPTA had forced KPN to make an offer to Cistron for
interconnection, unbundled access and collocation
in the municipality of Alphen aan den Rijn; no
definitive ruling having been issued in this earlier
dispute as the parties belatedly managed to settle
the matter between them.

Telfort Drops Dispute Proceedings
A protracted dispute between Telfort and KPN con-
cerning the latter’s making interconnection capacity
available to the former was dropped by Telfort, which
had inter alia sought to have an obligation imposed
on KPN for setting aside the interconnection capac-
ity ordered. Having continued negotiations as pro-
ceedings progressed agreement was eventually
reached between the parties in February 2000.

KPN Drops EDC Objections
KPN, and Worldcom also dropped a
number of objections against the
EDC model, partly in response to

the OPTA-prepared regulation draft setting out tariff
regulation intentions for the future. The OPTA Com-
mission published the regulation draft in the
autumn of 2000, subsequently elaborating on it in
its consultation document dated 21 December 2000.  

WorldCom versus KPN
In proceedings which WorldCom had initiated
against KPN OPTA ruled that the latter should make
two special access services available to the former.
WorldCom applies a different (wholesale) tariff
structure for access to the KPN network and is thus
able to launch new price structures for end user tar-
iffs charged to internet users - the MIACO (Metered
Internet Access Call Origination) versus FRIACO (Flat
Rate Internet Access Call Origination) discussion.
Further reference is made to the section on internet.

1.3 Significant Market Power
With the aim of ensuring a level playing field the
Netherlands Telecommunications Act stipulates that
OPTA should designate all market parties having a
market share in excess of 25% as parties with signif-
icant market power. Additional obligations are
thereby imposed on parties with SMP. This should
enable (new) providers to develop a market share of
their own, thus intensifying competition and giving
greater end user choice.

Publication of Policy Guidelines Regarding
Significant Market Power
OPTA published the SMP designation guidelines in
the 8 March 2000 edition of theStaatscourant

(Netherlands Government Gazette). These policy
guidelines have clarified OPTA’s use of

the concept of SMP and its future
application. The policy guidelines
identify the differences between
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the Netherlands Telecommunica-
tions Act and the Netherlands Compe-
tition Act. For example, under the former
act the market has been pre-classified into four rele-
vant markets: Fixed public telephony, mobile public
telephony, leased lines, and fixed-mobile combined.
The basic principle of this part of the Telecommuni-
cation Act is that a provider is deemed to have SMP
in so far as its market share in any of these four mar-
kets exceeds 25%. Based on statutorily prescribed
criteria OPTA may exempt parties from holding this
status, with the policy guidelines outlining how the
criteria should be applied. Finally, OPTA will, where
possible, operate in line with general competition
law when interpreting the criteria.

RULINGS, DISPUTES AND OBJECTIONS

KPN and Libertel Disagree with SMP Designation
in Mobile Telephony Market
In October 1999, based on their market shares (the
25% rule as per Section 6(4) of the Netherlands
Telecommunications Act), OPTA designated both KPN
Mobile and Libertel as parties with SMPin the mobile
telephony market. Libertel lodged an objection
against this designation, for which the court subse-
quently requested a suspension arguing that OPTA
had wrongly omitted to verify whether there was any
reason for departing from the 25% rule on the basis
of such criteria as outlined in the Telecommuni-
cations Act. In 2000, OPTA had an elaborate survey
conducted into the mobile public telephony market
and the market positions of the relevant parties, the
outcome of which prompted it to conclude that none
of the exemption criteria stipulated in the law war-
ranted departure from the 25% rule. For this reason
it indicated in its ruling over the objection, on 9
November 2000, that Libertel’s designation would be
upheld, as well as stipulating that there were no

reasons for withdrawing KPN
Mobile’s designation as a party with

significant market power. KPN has filed an
objection against this designation, while Libertel
has lodged an appeal.

SMP Designation for Fixed Telephony Market and
for Leased Lines
Section 6(4) of the Netherlands Telecommunications
Act having designated KPN and its subsidiaries as
parties with SMP in the fixed public telephony and
leased line market until 15 December 2000, OPTA
commissioned an analysis of these markets and of
the positions of each of the parties, with the aim of
deciding whether one or more parties should be re-
designated as parties with SMP with effect from 15
December 2000. The analysis having shown that
KPN’s share of the fixed public telephony market
currently lies in the 85-to-95% range, OPTA has duly
re-designated KPN as a party with SMP. OPTA will
annually assess whether KPN’s designation should be
extended. KPN lodged an objection against being
designated as a party with SMP in the leased line
market (‘Section 7(2) designation’) and requested
the Rotterdam Court to provide for provisional relief.
The Court upheld this request in January 2001,
thereby partly suspending the decision. OPTA is cur-
rently considering the consequences of this suspen-
sion.
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2 Regulating the Postal Market
Liberalisation is increasing in the postal market. The
European Commission prepared a postal directive on
15 December 1997 setting out joint rules regarding
the development of the internal postal service mar-
ket in the European Union and service quality
enhancement. The postal directive is aimed at liber-
alising postal markets and harmonising regulations
throughout Europe. Liberalisation is being phased
in, something which has inter alia prompted the
amendment of the Netherlands Postal Act. OPTA acts
as the regulatory authority in respect of tariffs for
such services as have not yet been exposed to com-
petition.

New Postal Act Effective 1 June 2000
The new Netherlands Postal Act and the accompany-
ing devolved regulations came into effect on 1 June
2000. Amendment of the old legislation was
prompted by a view to compliance with the obliga-
tions ensuing from the European Postal Directive.
The summary below outlines the differences between
the old and the new Postal Act.

One of the consequences of the new Postal Act has
been that the constituent market subject to conces-
sion has been shrunk from letters weighing up to
500 grams to letters weighing up to 100 grams and
letters whose price is less than three times the base
rate (i.e. 3 x NLG 0.80 = NLG 2.40), in addition to
which postal matter sent to other countries has
ceased to come under the concession. The category
of assigned services has also undergone change, in
that TNT Post Group (TPG) is now in charge of the
delivery of letters and printed matter weighing up to
2 kilograms as well as parcels weighing up
to 10 kilograms, which postal matter
moreover only comes under the cat-
egory of assigned services in so

far as transport and delivery is effected at the single
parcel rate (this does not apply to such services as
are subject to the concession). In so far as TPG
grants a discount on bulk mail, this then comes
under the heading of free services (with TPG having
liability for value-added tax).

The new Postal Act has also affected TPG’s annual
concession reporting, in that the dichotomy
(between concession and non-concession) as per the
old act has been replaced by a trichotomy (between
concession, other assigned services and the free sec-
tion). In order to prevent cross-subsidising between
the various categories, TPG will have to apply a cost
and revenue allocation system so as to provide for
the correct financial accounting segregation of the
three separate operations. Agreements will have to
be made concerning this system in order to enable
such segregation to be achieved. In consultation
with TPG and their competitors, OPTA has laid down
the principles and requirements to be complied with
by such system, in line with the points of departure
as stipulated in the postal guidelines: Market-led,
proportionate and integral. OPTA approved the TPG
system in December 2000 subject to certain instruc-
tions, thus enabling TPG to apply the system with
effect from the financial year 2001.

The new Postal Act contains a provision regarding
the quality supplied: On average, 95% per annum of
all letters are required to be delivered within 24
hours (not including Sundays and public holidays).
The OPTA Commission is entitled to assess the qual-
ity system used for measuring TPG’s forwarding time
and where appropriate, issue corrective instructions.
OPTA has made the necessary preparations in this

context.
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Policy Guidelines to Help Enhance Market
Transparency
TPG is further required to grant third parties access
to its post office boxes, to enhance competition and
give the end user greater choice in the process. It
should do so subject to reasonable and non-discrim-
inatory rates and conditions. The OPTA-drafted pol-
icy guidelines discuss this in more detail. TPG organ-

ised a trial with a view to this obligation. OPTA’s
consultation of postal carriers revealed that several
of them felt that rather than being agreed upon in
mutual consultation, TPG’s conditions and rates were
being imposed unilaterally. Some businesses also
commented on the level of rates charged. The prepa-
ration of policy guidelines could contribute to
greater market transparency as well as providing an
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OLD
Scope of concession:
• Letters up to 500 grams (domestically and internationally)

Scope of assignment:
• All postal matter up to 10 kilograms

Designated services: The supply of a differentiated range of services
forming part of those which are in the general interest of the commu-
nity, and are offered at standard rates and on standard conditions. 
The following types of service used to come under this category:
• Express letters
• C.O.D. parcels
• Postage paid service
• Relocation service
• Mourning card service

Courier clause
Ban on cross-subsidy and conditional sale
Financial account of the assignment separate from the concession
holder’s free-market operations

Tariff control system: Reference year = 1992
Forwarding time quality: No specific standard, next-day delivery 
being the general aim

NEW

• Letters up to 100 grams and tariff limit less than three times base-
rate (NLG 2.40)

• Inbound international letters
Scope of assignment domestically:
• Letters and printed matter up to 2 kilograms
• Parcels up to 10 kilograms
• Limitation of assignment to single item rate for printed matter and

letters in excess of 100 grams

Designated services:
• Registered letters
• Specified value parcels
• Court correspondence
• Post office box service

Scope of assignment internationally:
• Letters and printed matter up to 2 kilograms
• Books up to 5 kilograms
• Parcels up to 20 kilograms
Scrapped
Scrapped
Financial account of the assignment split into services subject to
concession and other assigned services, separate from the free-mar-
ket operations
Tariff control system: Reference year = 1999
Forwarding time quality: Next-day delivery for 95% of all letters
on average
Forwarding time quality measurement method to be assessed 
by OPTA
Access to post office boxes
Special clause applying to letter monopoly in respect of the docu-
ment exchange service within the concession.

Table 3 Differences between old and new postal regulations

Source: OPTA
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insight into the position of the vari-
ous parties. The policy guidelines stipu-
late that TPG should provide for an adequate
breakdown of its conditions and rates, and should
clearly publicise the conditions in order to enhance
transparency.

OPTA’s Response to New Postal Act and
Devolved Regulations
TPG is further required to grant third parties access
to its post office boxes, to enhance competition and
give the end user greater choice in the process. It
should do so subject to reasonable and non-discrim-
inatory rates and conditions. The OPTA-drafted pol-
icy guidelines discuss this in more detail. TPG organ-
ised a trial with a view to this obligation. OPTA’s
consultation of postal carriers revealed that several
of them felt that rather than being agreed upon in
mutual consultation, TPG’s conditions and rates were
being imposed unilaterally. Some businesses also
commented on the level of rates charged. The prepa-
ration of policy guidelines could contribute to
greater market transparency as well as providing an
insight into the position of the various parties. The
policy guidelines stipulate that TPG should provide
for an adequate breakdown of its conditions and
rates, and should clearly publicise the conditions in
order to enhance transparency.

Regulations Offer Limited Scope for Postal
Rate Increase
OPTA regulates TPG rates on the strength of the
Netherlands General Postal Guideline Decree (Dutch
acronym: BARP), with the tariff control system used
as the point of reference. This system comprises two
postal service ranges: The comprehensive range, and
the small user range, with BARP outlining which ser-
vices come under each range and how the tariff con-
trol system operates. The services of the two ranges
are identical; only the service weighting factors vary.

For example, a rate change (e.g. for
letter franking) will carry greater weight

in one of the ranges than in the other. 1999 has
been chosen as the reference year applied in BARP
for movement in rates over the period 2000 to 2002,
thus eliminating the leeway for possible tariff
increases formally resulting from the moderate
increase in postal rates in the period prior to 1999.
It has thus been made impossible for TPG to ‘catch
up’ by implementing additional tariff increases over
the coming years.

RULINGS, DISPUTES AND OBJECTIONS 

Postal Delivery to Holiday Cottages
OPTA received a complaint from two holiday cottage
owners against PTT Post, which was refusing to
deliver the post at the two addresses as it consid-
ered them to be located in a recreational site, for
which the law stipulates that postal delivery to the
central entrance suffices. Both owners argued that
both the zoning scheme and the public road running
across the site implied that there could be no ques-
tion of a recreational site. OPTA found for the plain-
tiffs and ordered PTT Post in future to deliver the
post to the holiday cottages.

Printed Matter or Letter?
Printer matter enclosing a CD-ROM does not auto-
matically qualify for the higher letter tariff. This fol-
lowed from an OPTA ruling on a complaint filed
against PTT Post by a computer service consultancy,
PTT Post having charged the higher letter tariff for
the consultancy’s mail shot, which consisted of
printed matter enclosing a CD-ROM. OPTA ruled that
the mail shot qualified as printed matter, as the
enclosure of the CD-ROM did not alter the purport of
the mail shot. PTT Post objected against this ruling.
However, the new Netherlands Postal Act came into
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operation while the objection proceedings were still
under way, and so OPTA vetted PTT Post’s objection
against the new legislation, in which context bulk
matter other than letters weighing up to 100 grams
have shifted from the assigned to the free sector. In
view of the fact that the consultancy’s mail shot
qualified as such, OPTA revoked the instruction it
had previously issued to PTT Post.

Privately Managed Postal Delivery in Oss
TPG filed a complaint with OPTA in 1999 concerning
privately managed postal delivery by the Municipal-
ity of Oss, alleging that postal delivery by the IBN
sheltered workshop group was in violation of TPG’s
statutorily defined exclusive right to letter delivery.
OPTA upheld TPG’s objection, with the Municipality
of Oss instituting appeal proceedings with the court
in response. The court ruled that OPTA had produced
insufficient evidence as to whether the IBN group
did or did not form part of the Municipality of Oss’s
internal organisation. Additional information
enabled OPTA to establish that IBN group staff were
seconded to, and came under the authority of, the
Municipality of Oss. OPTA concluded on this basis
that there was a privately managed postal delivery
in the Municipality of Oss, and that the IBN group
was therefore not acting in violation of the law. It
also developed policy guidelines governing privately
managed postal delivery.

3 Regulating the Cable andInternet
OPTA is authorised to rule in disputes concerning
access to broadcasting networks (cable) for pro-
gramme providers, in addition to which the
cable is increasingly lending itself for
broadband services including the
internet, thus rendering it an

internet alternative to the telephone network. OPTA
has adopted a proactive stance in matters involving
kick-backs and the uncoupling of internet traffic.

RULINGS, DISPUTES AND OBJECTIONS

During the review year OPTA processed a host of dis-
putes relating to access to (TV) cable for programme
providers, some typical examples of which follow.

Canal+ versus UPC
OPTA handed down its definitive ruling in the dis-
pute between Canal+ and UPC concerning the trans-
mission rates to be charged. This rate is being
reduced to just over NLG 1.4 million, this being the
level of costs augmented by a ‘reasonable return’, in
addition to which UPC will have to consent to digi-
tal transmission while letting Canal+ install its own
digital decoders with its customers.

Canal+ versus UPC (Use of Residual Channel
Capacity)
In view of the fact that Canal+ was to use less fre-
quency capacity for digital transmission per pro-
gramme than the full 8MHz channel, it felt that it
should be permitted to use up the residual channel
frequency capacity as it deemed fit. OPTA declared
itself incompetent to rule on this frequency capacity
problem.

MCM versus CasTel
MCM instituted proceedings against cable operators
CasTel, the latter being keen to keep the MCM pro-
gramme Muzzik off the cable for refusal to pay a
transmission fee. OPTA ruled that this was no valid

ground for CasTel to bar the programme and
ordered CasTel to provide a set of

unambiguous written cable access
rules by way of commercial terms
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and conditions to be consistently applied to all
competitors (on a non-discriminatory basis).

Betaco versus UPC
Betaco instituted proceedings in February 2000 in
response to UPC’s refusal to transmit its commercial
radio programme 8FM via the cable in the greater
Eindhoven region. OPTA qualified UPC’s substantiation
of its refusal as inadequate and instructed UPC to
take up Betaco’s application and provide an offer, as
well as ordering UPC and the local programme coun-
cil to draft unambiguous procedures to govern the
processing of applications.

The Box and Nieuwsnet 9/Nieuws TV versus UPC
(Access)
Two disputes, one of which involved The Box versus
UPC and the other Nieuwsnet 9 with Nieuws TV ver-
sus UPC, related to the removal of these TV stations
from the Amsterdam cable – a decision which UPC
had based on advice from the programme council.
OPTA ruled that as the said advice did not relate to
all 32 stations included in the standard package,
UPC would, in the interim, have to await revised
advice on continued transmission of the stations
in question.

Canal+ versus Casema 
Casema wished to be reimbursed by Canal+ for the
latter’s use of the frequency capacity earmarked for
the TV transmission of the decoder signal. OPTA
ruled that the same frequency capacity was usable
for the connection of VCRs, DVD players and the like
as well as by decoders such as those of Canal+, and
that related charges should therefore be shared
between the full complement of programme
providers.

3.1 More Clarity and Transparency for
the Internet
In early 2000, kickbacks played an important role in
the area of internet. Kickbacks are payments from
telecommunications companies to internet service
providers (ISPs), and as such have a limiting effect
on market transparency. The secondary conditions
governing internet service uncoupling were tight-
ened up in 2000. Uncoupling is important as it
results in scarcity in the telephone network easing
off while ensuring that the growth in internet com-
munication is curbed to a lesser degree. One aspect
which is important to OPTA but which has not yet
yielded concrete action is the OPTA advice in respect
of a preliminary bill on electronic signatures. The
impending legislation could be a major break-
through in terms of e-commerce via the internet. 

The Two Kick Back Scenarios
A kickback is a sum paid to ISPs by telephone com-
panies in connection with inbound traffic received
by the ISP. An OPTA survey showed that KPN pays
two kinds of kick-back to ISPs: the first relating to
payments by KPN Internet Services Division (KPN
IND), to ISPs having ISDN connections with KPN.
Such payments are not incompatible with the
Netherlands Telecommunications Act as they are
charged against KPN’s profit and therefore not
charged on in end user rates. The second kind of
kickback relates to payments by KPN Fixed Tele-
phone Communication to KPN Internet Services and
other telecommunication providers (terminating fee)
for transmitting internet traffic to the ISP’s incom-
ing dial-up number. The level of this terminating fee
varies between providers. KPN is permitted to charge

on this fee in end user rates, which in turn
can give rise to differentiated end user

rates, thereby adding to the relative
attraction, in the eyes of the end
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user, of telecommunication providers which charge
modest terminating fees and thus, more competitive
end user rates.  

Uncoupling Internet Services and Tariff
Differentiation
The internet generates a great deal of telecommuni-
cation traffic. In an attempt to mitigate scarcity in
the KPN telephone network, separate 06760 dial-up
numbers have been introduced for early uncoupling
of internet traffic from speech traffic and subse-
quent settlement along data networks. In the longer
term these separate dial-up numbers will enable KPN
to identify internet traffic, which it can then uncou-
ple.

OPTA finalised a temporary internet uncoupling pol-
icy guideline in early 2000. Pursuant to this guide-
line, telecommunication companies must be free in
their choice of KPN exchange (the district exchange
or the regional exchange) for taking the internet call
for transmission to an ISP connected to their system.

OPTA has furthermore indicated that it is reasonable
that at the telecommunication provider’s request
KPN should offer an uncoupling facility consisting
only of originating access at cost-oriented rates at
regional or district level. In this scenario the end
user would be billed by the relevant telecommunica-
tion company, similarly to the carrier selection sce-
nario. 

As stated before (see section 1.1), KPN intends to
launch tariff differentiation in the market. This
would result in calls made by the KPN subscriber to
a subscriber of an expensive telecommunication
company becoming dearer to the KPN subscriber. The
other telecommunication companies and the ISPs
are less than happy with the introduction of tariff
differentiation as long as there is no possibility for
uncoupling internet calls. In their view tariff differ-
entiation should not be introduced until agreements
have been put in place regarding the conditions
governing internet uncoupling, a scenario which
KPN will only agree to on condition that the other
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telecommunication providers first
lower their terminating rates. KPN has
also proposed the introduction of the collecting
model for internet traffic uncoupling. In this set-up
the other telecommunication providers and ISPs
would have a choice between several end user rates
and corresponding terminating fees payable to them
by KPN while it would be KPN that would invoice
the end user, thus retaining the customer relation.
The other telecommunication providers and ISPs
have voiced their preference for an originating
model, in which they would provide the service to
the customer and send the bill (see also the dispute
between WorldCom and KPN below). In this alterna-
tive set-up KPN would be paid a fee for services ren-
dered.

OPTA has asked KPN to draw up a description of an
originating model in an attempt to break the dead-
lock. OPTA has few other instruments at its disposal
for tackling this issue. All it can do is refer to a dis-
pute between KPN and a KPN competitor to issue its
ruling on the matter.

OPTA has scrutinised KPN’s collecting proposal,
thereby vetting the retention (i.e. the fee charged
for the use of KPN’s fixed network) as per the col-
lecting model against the price squeeze. This test
provides for a comparison between KPN’s proposed
retention and such costs as KPN would incur if it
were to source the relevant network claim from itself
at wholesale prices plus an increment for retail-spe-
cific costs. This boils down to a comparison between

the 06760 collecting and the 06760
originating model, as the latter indicates

what KPN would be charged if it were to source
the relevant network claim from itself at wholesale
prices plus an increment for retail-specific costs.

Collaboration between OPTA and the NMa
The collaboration between OPTA and the NMa in the
area of internet issues was stepped up during the
review year, with a combined OPTA-NMa working
party charting the powers on the strength of which
the two organisations can take action against mar-
ket disruption in the context of internet traffic
uncoupling, in addition to which a joint internet
team was set up by way of following up a joint rec-
ommendation to the Dutch Cabinet regarding the
Cable green paper. Section three provides a more
detailed exposition of the activities of the working
party and the internet team.

RULINGS, DISPUTES AND OBJECTIONS

WorldCom versus KPN
In proceedings launched against KPN by WorldCom
OPTA ruled that the former should provide the latter
with two special access services. Owing to the fact
that it applies an alternative (wholesale) tariff struc-
ture for access to the KPN network, WorldCom is in a
position to launch new tariff structures for end user
tariffs charged to internet users. The first new for-
mat is that MCI WorldCom can itself provide for set-
tlement of internet traffic with the end user coming
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in via the KPN network, thus enabling it to charge
the end user a different rate per unit than KPN
(Metered Internet Access Call Origination, MIACO).
The second format enables a flat-rate internet sub-
scription to be offered, i.e. using the internet at a
fixed price without having to pay extra for units used
(Flat Rate Internet Access Call Origination, FRIACO).
In view of the scarcity affecting the fixed network,
KPN will only have to supply FRIACO to such sub-
scribers as have ISDN connections for the time being.
The Rotterdam Court turned down KPN’s request for
provisional relief against the FRIACO ruling.

4 Regulating Infrastructure
The growth in telecommunication products and ser-
vices in terms of numbers and use is prompting
telecommunication companies to make extensive
infrastructural investments (cable laying, shared
sites). During the review year OPTA’s activities in
this area mainly focused on providing an insight
into digging rights, with OPTA presenting its views
of the roles and positions of the various parties,
inter alia. OPTA itself can only act in so far as there
are disputes.

Cable Laying and Relocation
OPTA plays only a minor role regarding cable instal-
lation. Section 5(1) of the Netherlands Telecommu-
nications Act stipulates that the owners or managers
of public sites should condone the installation of
cables forming part of a public telecommunication
network, with providers deriving statutorily defined
‘digging rights’ on this basis. The provider will need
a municipal consent decree prior to being permitted
to start digging on public sites. In the event
that the cable run is plotted along pri-
vately owned land, agreement must
first be reached between the provider

and the proprietor or manager of the site. Condoning
also implies that no compensation is due to the
owner or manager of the land in respect of cables
having been installed.
The condoning duty in respect of trunk and interna-
tional cables extends to privately owned land,
although not in so far as it concerns local cables.
During the review year OPTA indicated on several
occasions that it was not competent to rule on the
public or private status of land or on the level of
compensation payable in the event of cable con-
struction on privately owned land.

In response to certain questions to that effect, OPTA
has indicated that the municipality may make
allowance for interests for which the Netherlands
Telecommunications Act does not provide. A munici-
pality is at liberty to include certain conditions in
its consent decree. However, the full set of condi-
tions will need to be vetted against the weighty
condoning duty, which may only be departed from in
exceptional cases.

It is stipulated in the Telecommunications Act that
municipalities should draw up rules which should
render transparent, for the providers of telecommu-
nication and broadcasting networks, the shared use
of facilities such as cable troughs. This only applies
to facilities put in place by the municipality and to
facilities which a (telecommunication) company has
installed for the purpose of their commercial
exploitation. The coordinating role of the municipal-
ity is confined to public sites.

The law literally stipulates that any costs involved
in the relocation of cables should in principle be

borne by the applicant. The cable owner will
bear the costs in exceptional cases only,

viz. if the cable needs to be moved
because structures need to be
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erected on the land or the proprietor
or manager (on which the condoning duty
rests) needs to carry out works. The law provides for
a dispute settlement procedure. OPTA does not
become involved further until a formal dispute tran-
spires.

Regulating Technical Specifications of Network
Interconnection Points
Registered providers of public telecommunication
networks and services have been under the statutory
obligation since 1 September 2000, pursuant to the
Netherlands Peripherals and Radio Equipment Decree,
to notify OPTA of the technical specifications of
their network interconnection points. Having con-
sulted the market parties, OPTA prepared a set of
policy guidelines outlining the optimum method for
notification of technical specifications. The aim is to
make it easier for peripheral equipment manufactur-
ers to gain a better insight into these specifications,
thus making it easier to design and market such
equipment. To date OPTA has received notification in
respect of 15 specifications. OPTA has let it be known
that it will ‘tread lightly’ where its regulatory duty is
concerned, implying inter alia, that where possible
it will avoid the publication process or the manufac-
turers’ use of the specifications. Rather, where possi-
ble, it intends to confine itself to acting as a net-
work interconnection complaints handling platform.

RULINGS, DISPUTES AND OBJECTIONS

Dutchtone and KPN Over Site Sharing
In response to a site sharing dispute between
Dutchtone and KPN, OPTA prepared a set of rules to
apply to KPN’s site sharing. The Rotterdam Court
quashed OPTA’s decision, arguing that OPTA had
exceeded its competence: According to the Court,
OPTA should inter alia not have ordered KPN to pro-

vide all parties with an overview list-
ing the full complement of shared sites. 

OPTA lodged an appeal against the Court’s decision,
following which an amendment of the bill providing
for the repeal of the Netherlands Radio Broadcasting
Act, which has since passed the Lower and the
Upper House, was submitted to the Lower House in
response to the ruling. The likely result of this will
be the amendment of the Telecommunications Act in
that OPTA’s duties and powers (including those in
respect of site sharing) will be extended.

Broadcast versus Nozema on Shared Antennas 
Although OPTA is competent to rule in site sharing
disputes, it has no competence in matters which
concern the sharing of the actual aerials or aerial
systems. 
A dispute has arisen between the operators of two
broadcasting stations, Broadcast and Nozema, in
which the former is seeking to secure two things
from the latter: First, the possibility of using
Nozema’s aerials for radio and TV signal transmission
and second, the possibility to lease capacity on
Nozema’s pylons for installing its own transmitters.
In a letter to the State Secretary for Transport,
Water Management and Public Works OPTA advocated
putting in place a statutory foundation on the basis
of which it could then issue rulings on antenna
sharing.
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5 Telephone Number Issue
In its capacity as the manager of Dutch telephone
number stock, OPTA assigns and reserves numbers
for market parties. It does this on a first-come first-
served basis. In addition it vets the proper use of
special numbers such as information numbers.

5.1 OPTA Researches Alternatives for
Telephone Number Issue Policy  
The existing telephone number issue method has
been known to give rise to imperfections in practice,
the same preferences sometimes being included in
different applications, especially in respect of the
issue of alphanumeric numbers. The Netherlands
Telecommunications Act stipulates that, in such sce-
narios, OPTA may raffle the numbers or auction them
off among the candidates. However, the Minister of
Transport, Public Works and Water Management will
first have to prepare more detailed regulations before
OPTA can proceed with this. OPTA is currently having
the future auctioning or raffling of telephone num-
bers vetted in terms of feasibility and desirability.
Until then the first-come first-served principle will
continue to apply.

As for the assignment of alphanumeric telephone
numbers, the alphanumeric significance has been
subject to marginal testing with effect from 2000,
with OPTA vetting the application against the inten-
tion to deal in telephone numbers. No aspects relat-
ing to trade mark law are included in the test. Fur-
thermore, an investigation was launched in 2000
into the scope for cracking down on inappropriate
forms of telephone number dealing.

The Netherlands Telecommuni-
cation Act also stipulates that

emergency numbers must be assigned to a telecom-
munication provider. OPTA has designated KPN as the
manager of the 112 nationwide emergency network.

5.2 Use of Mobile Telephone Numbers
Must Become More Efficient
OPTA launched an investigation in the autumn of
2000 into the efficiency of the use of mobile tele-
phone numbers in which attention is devoted to fac-
tors affecting the mobile telephone number require-
ment, with the aim of enhancing the efficacy of
number use. OPTA is also looking into the possibili-
ties for the future issue of these numbers in smaller
batches.

With three new providers having entered the mobile
telephony market in 1999, the increase in numbers
issued has since been growing rapidly – so quickly,
in fact, as to result in a real threat – in view of the
issue rate – that we will run out of numbers in the
near future. Whereas the number of mobile callers in
the Netherlands had swelled to just under 10 million
at year-end 2000, no fewer than 26 million numbers
had already been issued by this date. The main fac-
tors underlying this rapid increase in number issue
are as follows:
• The method of offering voice mail services by cer-

tain mobile telephony providers (by using a
second number);

• The nature of mobile telephony distribution (the
providers’ number stockpiles claiming telephone
numbers).

Number portability, a technique which is increas-
ingly being perfected, slows down the

issue of new numbers as it allows an
existing number to be transferred
to a new provider.
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In principle the Number Plan also
lends itself for use in having Short
Messaging Services (SMS or ‘texting’) sub-
scriber numbers converge with mobile telephony
numbers where possible. Surveys have shown that
there are no technical objections to the harmonisa-
tion of telephone and SMS numbers. Although
providers are not yet under any statutory obligation
to do so, mutual agreements have been made
between providers regarding the harmonisation of
telephone and SMS numbers. It is OPTA’s expectation
that for the time being self-regulation by mobile
telephony providers will avert the need for interven-
tion on its part.

5.3 Issue and Withdrawal of
Information Numbers
OPTA also provides for the issue and withdrawal of
assigned or reserved extended (11-digit) and short
(eight-digit) information numbers, viz. the 0800,
0906 and 0909 number series. As short information
numbers are popular as well as scarce, OPTA carries
out an annual assessment of whether the holders of
short information numbers comply with prevailing
requirements. These are as follows:
• Monthly realisation (averaged out over a one year

period) of a minimum of 4,500 attempted calls
and 10,000 call minutes;

• Marketing of the service in accordance with the
prevailing prefix;

• The number being taken into operation within six
months of being assigned.

Market parties, as shown by the survey held during
the review year as making no use, inadequate use or
inappropriate use of an information number, received
notice to the effect that the number was scheduled
for withdrawal. A total of 525 short information

numbers were duly withdrawn. On
the basis of the data submitted, OPTA

is investigating whether the prevailing
requirements need revision. The use of extended
information numbers is also subjected to annual
evaluation.

It is OPTA’s opinion that for the sake of efficient
number management, withdrawn information num-
bers should promptly be made available for re-issue.
For this reason it has reduced the cooling-off period
for unused withdrawn information numbers from 12
months to six weeks, although the cooling-off period
for other withdrawn information numbers has been
left intact at 12 months.

Annual consultations take place between OPTA and
the full complement of platform holders so as to
facilitate optimum efficiency of demand in the infor-
mation number market, in addition to which individ-
ual arrangements are also agreed with the parties.
OPTA seeks, moreover, to push the service level up
even higher through internal and external surveys
and quality measurements, evaluating in the context
of an annual customer satisfaction survey how the
service is regarded by the parties.

Regulation of Number Use Prompts OPTA to
Intervene
OPTA regulates the use of telephone numbers in
accordance with the Number Plan. Some examples of
intervention by OPTA follow.

• Several mobile telephony providers have made use
of specific short numbers at OPTA’s request. The
Number Plan stipulates that in future, short num-
bers (five or fewer digits) will be set aside for
socially significant services, or in support of the
telephone service.

THE USE OF SHORT
INFORMATION NUMBERS

IN PARTICUCLAR MUST
COMPLY WITH LEGAL

REQUIREMENTS
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• OPTA has carried out an investigation of holders
of geographical numbers, which has revealed that
numbers forming part of the caller’s area code
zone are sometimes used to grant access to a
totally different area code zone (in connection
with electronic mailbox services, inter alia), with
or without the area code. OPTA has established
that this practice is incompatible with the
Netherlands Telecommunications Act, and has
asked the Minister for Transport, Public Works and
Water Management to enable such use by revising
the Number Plan. As the Minister does not intend
to do so, OPTA has imposed a ban on the use of
geographical numbers in the manner described
above, except for internet calls, stipulating that
existing use should cease by a date yet to be set.

• In some instances telecommunication companies
have handed over regular geographical numbers for
use by so-called unified messaging providers. Uni-
fied messaging is a service enabling diverse message
formats (such as voice mail, e-mail and fax mes-
sages) to be transmitted to a single number. How-
ever, this is a service which is required to be routed
through 084 numbers, and the providers are there-
fore infringing upon the Netherlands Telecommuni-
cations Act as long as they keep using geographical
numbers for this purpose.

• With a view to the threatened shortage of carrier
selection numbers starting with 16 (‘16xy numbers’)
five-digit carrier selection numbers have been
available since 1 September 2000 which start with
10 (‘10xyz numbers’). Only a handful of the 100
16xy are still available. OPTA has decided that
these be assigned to carrier selection providers who
principally focus on consumers, for whom the
length of the number has greater rele-
vance than with automatic carrier
selection number dialling.

5.4 OPTA Seeks Collaboration with
Ministry Concerning Number Policy
A survey commissioned by the Directorate General
for Telecommunication and Post (DGTP) of the Min-
istry has shown that a greater number of aspects
should be taken into consideration when formulating
the number policy. OPTA feels that it is necessary,
inter alia, to reconcile the number policy and the
interconnection regulations so as to render the ser-
vices of all those connected to the full complement
of networks available on reasonable conditions. For
the same reason it proposed that number regula-
tions should be streamlined. New forms of number
portability could also be worked out to encourage
competition. OPTA is keen to collaborate with DGTP
in this area.

6 Registration of Market Players
The Netherlands Telecommunications Act stipulates
that builders and providers of public telecommunica-
tion networks or services, leased lines, broadcasting
networks and conditional access systems (decoders)
are required to register with OPTA. The registration
duty having applied since 1999, a great number of
companies have since been registered. A total of
480 companies were registered in 1999, with
another 194 companies in 2000. There were a total
of 491 registrations in six categories at the end of
2000. This number is greater than the total number
of operators in the market due to the fact that mul-
tiple operators are required to register for each of
the categories of operation.
Businesses are continually entering the turbulent

telecommunication market including those
whose operations do not primarily

revolve around telephony, for exam-
ple, providers of (free) internet
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services. A stocktaking exercise in late 1999 showed
that, notwithstanding their statutory obligation,
some 30 businesses had failed to register with OPTA.
A total of 15 businesses belatedly registered in early
2000, the registration duty turning out not to apply
to the others.

Non-OPTA registered businesses considered to be
actual providers of a public telecommunication ser-
vice may find themselves facing a periodic penalty
payment order, as could the four other categories of
provider with registration duty.
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Table 4 New registrations by OPTA per category, at year end 2000

31-12-1999 31-12-2000
Public telecommunication network(s) 103 50 
Public telecommunication service(s) 202 98
Leased lines 67 27 
Broadcasting networks 93 4 
Conditional access systems (decoders) 15 3
Network interconnection 
point specifications 0 12 
Total 480 194 
Source: OPTA
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As telecommunication and postal legislation and
regulations are provided for at European Union level,
OPTA operates in close contact with foreign authori-
ties, its main discussion partners being the Euro-
pean Commission on the one hand and its European
counterparts, the telecommunication and postal
market regulators in the other EU member states, on
the other. OPTA also has frequent contact with its
fellow regulators at meetings of the IRG, the Inde-
pendent Regulators Group, as well as liasing on a
more occasional basis with the ITU, the Interna-
tional Telecommunication Union, and the OECD, the
Organisation for Economic Cooperation and Develop-
ment.
In the Netherlands OPTA has regular contact with
the Ministry. Furthermore OPTA is frequently
engaged with other organisations whose areas of
operation interface, in certain respects, with their
own, such as; the NMa (the Netherlands Competition
Authority), the National Radio Communication
Agency, the Commissariat for the Media, and the
Registration Board.
This chapter also briefly touches on the evaluation
of OPTA’s performance during the first four years of
its existence – an exercise which was taken up in
late 2000.

1 International
1.1 European Commission
OPTA was regularly involved in (bilateral) talks with
the European Commission’s Directorate-Generals for
Information Society and Competition in 2000, as
well as a participant at meetings of the ONP Com-
mittee, a consultative forum formed by the European
Commission, national authorities, other regulators
and designated market parties which addresses the
implementation of European telecommunication reg-

ulations. OPTA furthermore contributed to the Euro-
pean Commission’s sixth investigation into the
progress made by the member states in implement-
ing these telecommunication regulations (the
‘Implementation Report’).

ONP Review
Work is currently under way in Brussels regarding
the revision of the existing telecommunication
directives, the so-called ONP Review. On 12 July
2000 the European Commission published five pro-
posals for new directives as well as a regulation gov-
erning unbundled local loop access (ULL). The set of
draft directives comprises an outline directive
underpinning four other directives dealing with;
interconnection and special access, universal service
supply, licensing, and protection of personal data.
In view of the urgency of the subject matter, a pro-
posed directive dealing with local loop unbundling
has already been given EC Regulation status. The
Council of the European Communities and the Euro-
pean Parliament are scheduled to complete discus-
sion of the set of directives by late 2001, following
which the directives will be implemented in national
legislation. The essence of the European Commis-
sion’s proposals for new directives is as follows.

• In principle the rules will apply to all kinds of
network infrastructures over which electronic
communication services can be transmitted (i.e.
they are technology-independent).

• Where possible the Commission will seek to
replace existing sector-specific regulations with
general competition regulations, with sector-spe-
cific regulations remaining in force in markets
where competition does not (yet) operate effec-
tively.

• The new ONP framework is as in line as possible
with general competition regulations, particularly
in terms of the demarcation and analysis of rele-
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vant markets and the definition of
‘significant market power’. The Commis-
sion has suggested that market parties with a
dominant position (as defined in the context of
general competition regulations), either individu-
ally or collectively, should be designated as mar-
ket parties with significant market power.

• The status of provider with significant market
power no longer comes with a statutorily prede-
fined set of obligations. As the NRA (National
[Telecommunications] Regulatory Authority) will
be able to choose from a predefined list of obliga-
tions in future, they will be in a position to apply
pre-set obligations with greater focus and flexibil-
ity.

• In order to arrive at harmonised application of
the new rules, the Commission has provided for a
range of consultative procedures, both between
NRAs mutually and between NRAs and the Com-
mission.

During the review year OPTA actively communicated
its views on the proposed new regulations. It did
this both independently and within an IRG context,
focusing on the level of the significant market
power threshold and the proposed consultative pro-
cedures as its main areas for attention. In OPTA’s
view the significant market power threshold which
the Commission has proposed, and which it has
copied across from the general competition regula-
tions, is excessive, which implies that there are
insufficient guarantees as to whether the new regu-
lations will succeed in enabling the attainment of
effective competition. OPTA further feels that whilst
the harmonised application of regulations is crucially
important, the consultative procedures should not
be allowed to cause unnecessary delay or reduce the
scope for decisive action.

Sixth Implementation Report
The European Commission published its

Sixth Implementation Report in December 2000, in
which it has included a detailed overview of the cur-
rent status of telecommunication markets in various
European member states (period of measurement:
August 1999-August 2000). Together with the Min-
istry OPTA has been proactively involved in the
drafting of the Sixth Implementation Report by con-
tributing data, inter alia. The European Commission’s
main conclusions can be summarised as set out
below.

Market Size
• During the period of measurement the aggregate

European telecommunication market expanded by
just under 9% in terms of sales. The greatest
growth was achieved in the mobile telecommuni-
cation market, with penetration intensifying from
36% in August 1999 to 55% by August 2000. The
Dutch market developed in line with this general
trend.

• Internet use produced a varied picture, with one
member state recording less than 10% while two
others topped the 50% mark. Internet use in the
Netherlands totalled 40% at the end of the period
of measurement, more than in the other member
states (25%).

Market Access: Incumbents Still Wield
Considerable Market Power
• A total of 54 mobile telephone communication

providers were in operation throughout Europe as
at August 2000, five of them in the Netherlands,
in addition to which 80% more providers of fixed
telephony services entered the telecommunication
market during the reporting period than during the
preceding period of measurement (1998-1999).
The incumbents (former monopolists) still wield
(considerable) market power in Europe compared
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with new entrants, with their first mover advan-
tage continuing to be a source of problems espe-
cially in terms of the provision of services via the
local loop.

Tariff Composition and Delivery Times Are Giv-
ing Cause for Concern
• During the period of measurement, consumer tar-

iffs for national telephone traffic declined by an
average of 10 to 15% and for international tele-
phone traffic, by 13 to 15% in Europe. By contrast
to the Netherlands, two thirds of EU member
states have not re-weighted their telephone tar-
iffs, that is to say that setting the level of sub-
scription tariffs is seperated from setting the level
of call costs. This gives the European Commission
cause for concern as the consequence is that con-
sumers in most member states are being over-
charged for the use of their fixed telephone con-
nection while local loop competition is deferred.

• Leased line tariffs in Europe declined by an aver-
age of 30% during the measurement period. How-
ever, the excessive throughput times are forming
a genuine bottleneck in some member states, the
Netherlands in particular. The tariffs charged by
mobile network providers for the hand-over of
telephone calls to their network (terminating
access) continue to be excessive.

Regulators
• The European Commission believes that national

telecommunication regulators are doing a satis-
factory job, for example by making key decisions
in areas such as flat rate internet access, carrier
pre-selection, UMTS, etc. They are also increas-
ingly disassociating themselves from the
market and from the influence of
politicians. The European Com-
mission has established that
some member states are

setting aside insufficient funds for their national
telecommunication regulator.

1.2 Independent Regulators Group
At international level OPTA collaborates closely with
other telecommunication and postal regulators. The
Independent Regulators Group, or IRG, is the forum
for this. The IRG comprises regulators from the Euro-
pean Union, the European Free Trade Association
and the European Economic Area. IRG members
exchange information and experiences concerning
their regulatory and enforcement practice, with har-
monisation of the supervision of compliance with
legislation and regulations forming one of the major
objectives, as the unambiguous regulation of the
European telecommunication market has the effect
of boosting the efficacy of regulation in the individ-
ual member states. At the same time the IRG’s
duties aim at bringing the creation of an internal
market for telecommunication providers one step
closer by securing a level playing field through
mutual reconciliation.

Consultations take place twice yearly between the
chairs of the regulators that participate in the IRG,
in addition to which the members keep in close con-
tact at operating level. In November 2000 these
contacts culminated in joint supervision viewpoints
being formulated under the title ‘Principles of
Implementation and Best Practice’ (PIBs), aimed at
ensuring greater transparency for the various stake-
holders in the regulators’ interpretation of European
regulations. The IRG has formulated PIBs concerning

the implementation of regulating local loop
unbundling (ULL) and cost allocation

(LRIC) – viewpoints which have
met with the acclaim of policy
makers and stakeholders alike.

OPTA

Pol
icy

En
vir

onm

ent

3
51

UNIFORM REGULA-
TION OF EUROPEAN TELE-

COMMUNICATION MARKETS
STRENGTHENS REGULATORY
EFFECTIVENESS IN SEPERATE

MEMBER STATES



Attention has furthermore been devoted at IRG level
to the formulation of joint viewpoints regarding the
proposals for revision of ONP regulations, with the
IRG members having taken it upon themselves to
discuss these viewpoints with the European Com-
mission and the various national governments.
In 2001, the IRG intends to devote attention, inter
alia, to end user tariff transparency, international
dispute settlement and collaboration between IRG
members and competition authorities. The successful
collaboration between IRG members via the Princi-
ples of Implementation and Best Practice is expected
to be applied on more occasions over the coming
years.

2 National
2.1 Advice and Implementation Review
on Behalf of the Ministry of Transport,
Public Works and Water Management
The Ministry’s Directorate-General for Telecom-
munication and Post has been charged with the mis-
sion of ensuring high-quality and socially legitimate
facilities for telecommunication, telematics and post
in a competitive environment. Although OPTA per-
forms its regulatory activities independently of the
Ministry, the two keep in close touch, with OPTA
advising the Ministry on policy matters as well as
subjecting proposed legislation and regulations to
feasibility tests, OPTA’s background of practical
implementation providing a good overview of the
market. The National Radio Communication Agency
forms part of the Ministry.

OPTA provided advice in 2000 on issues
such as BARP (the General Postal
Guideline Decree), the cabinet’s
position regarding the auction-

ing of commercial FM frequencies, and the auction-
ing of UMTS (Universal Mobile Telecommunications
System) frequencies.
The purport of the BARP advice was that this
decree, which is pivotal to the set-up of legislation
and regulation of the postal market, could prove
insufficiently effective. In its advice OPTA asked to
be provided with the full set of essential regulatory
instruments to be able to perform its regulatory
duties to optimum effect. In its advice in support of
the cabinet’s position regarding the redistribution
of FM and AM radio broadcasting frequencies,
OPTA placed particular emphasis on access and oper-
ational issues. OPTA has identified a distinct correla-
tion between the opportunities for cost-effective
exploitation of frequencies acquired at auction on
the one hand and market accessibility for the
providers of broadcasting services on the other, with
adequate site sharing regulations being one of the
key conditions.

By way of follow-up to its earlier advice to the Min-
istry on the topic of UMTS frequency distribution,
OPTA re-emphasised the relevance of adequate
requirements for the degree of coverage and national
roaming rights for new market entrants, arguing
with respect to new UMTS market entrants using
existing networks (roaming), that this could make it
easier and more attractive for new parties to enter
the market.

In 2000, the Ministry asked OPTA to vet a number of
proposed bills and amendments to the Number Plan
for feasibility. Implementation reviews were duly car-
ried out on matters such as the introduction of the

ULL Decree (local loop unbundling) and elec-
tronic signatures, with the OPTA Com-

mission establishing, in connection
with the introduction of the
ULL Regulation, confirmation
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of OPTA’s duty to regulate the
unbundling of the local loop. The decree
outlines a harmonised framework for a legal
practice which has been applied in the Netherlands
since as early as 1997 and which has met with
acceptance by market parties. Other obligations,
such as OPTA’s assessment of KPN’s ULL reference
supply are new and follow from the direct operation
of the Decree which has now come into force.

OPTA also advised the Ministry over the bill provid-
ing for electronic signature (i.e. confirmation of
the senders correct identity to the recipient of an
electronic message). The various companies issuing
such electronic signatures will in due course be reg-
istered as providers of accredited certificates
(Trusted Third Parties). OPTA considers it important
that businesses whose registration has been dropped
should no longer be in a position to offer accredited
certificates, as well as stipulating that the rates for
registration as a Trusted Third Party should not be
excessive, and should be more in line with OPTA’s
standard registration rates. OPTA is confident that
the above measures will enable the optimum realisa-
tion of the objective of introducing the electronic
signature, viz. boosting consumer confidence in the
reliability of electronic messaging.

2.2 Close Collaboration with the NMa
(Netherlands Competition Authority)
The NMa is in charge of regulating compliance with
the Netherlands Competition Act. Whereas OPTA is
specifically charged with regulating competition in
the postal and telecommunication sectors, the NMa
is the general competition regulator. Collaboration
between the two organisations is relevant whenever
they both have competence in a specific case, for
example in the context of an investigation into or

complaints about abuse of economic
power by a postal or telecommunication

company.
Agreements concerning reconciliation and consulta-
tion between OPTA and the NMa having been laid
down in the 1998 Collaborative Protocol, were
recently assessed by the two organisations and
amended in a small number of ways. As collaboration
is going well it has been decided where possible to
leave the substance of the protocol intact, the
amendments relating to adjustments for the benefit
of an even better insight and revisions in response
to the coming into operation of the Amsterdam
Treaty and that of the Netherlands Postal Act (the
latter having taken effect during the review year).
Examples of concrete topics on which OPTA and the
NMa conferred in 2000 included the ‘Cable and Con-
sumer’ green paper on market forces and digi-
talisation and the uncoupling of internet traffic, in
addition to which several individual decisions such
as that to designate KPN, KPN Mobile and Libertel as
providers with significant market power were taken
in consultation with the NMa.

‘Cable and Consumer’ Green Paper
At the request of the Dutch cabinet, OPTA and the
NMa presented their joint view of a green paper
entitled ‘Cable and Consumer: Market Forces and Dig-
italisation’, so as to involve their view in the Lower
House discussion on the subject. OPTA and the NMa
devoted special attention to cable access issues. As
for programme transmission, the two organisations
have endorsed the Government’s intention to include
an access obligation for the distribution of radio and
TV programmes in the Netherlands Telecommunica-
tions Act, so that cable companies would have to
comply with reasonable requests by programme
providers to be granted access to their network, sub-
ject to reasonable conditions and at reasonable
rates. In this respect, OPTA and the NMa have
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assumed that given the domi-
nant position which the cable
companies will continue to enjoy for
the time being in respect of programme
transmission, reasonable tariffs will be interpreted in
accordance with cable access policy guidelines as are
currently applied, and in which OPTA and the NMa
have stated that as infrastructural providers, cable
companies are to charge a cost-oriented rate for pro-
gramme transmission.

OPTA and the NMa have announced their intensified
collaboration in the area of cable access for ISPs.
This has culminated in the incorporation of a joint
internet team, which is to scrutinise internet access
markets at regular intervals. The closest attention
will be paid to competition in all internet access
markets in anticipation of the completion of the
ONP Review. This regularly recurring study will speed
up the rate at which it can be determined whether
competition promoting intervention is required. The
NMa-OPTA internet team studies the relevant inter-
net access markets and the market positions of net-
work and service providers as well as the degree of
vertical integration between them, analysing the
development of competition and the consequences
at end user level (consumers and business users).
This analysis is then vetted against the current and
future regulatory framework (telecommunication and
competition legislation). The full conclusions were
laid down in a consultation document published dur-
ing the first quarter of 2001. Based on the conclu-
sions of the consultation document and the response
from market parties, the OPTA Commission decided
whether additional policy guidelines for internet
access should be prepared.

Internet Traffic Uncoupling
The NMa and OPTA have set out the powers by which
the two organisations are qualified to take action

against market disruption in the
context of internet traffic uncou-

pling. Their conclusion has been that
although these powers cater for the majority

of market disruption scenarios, there remain limits to
their regulation. For example, the fact that KPN is
the only party which has a finely meshed network of
local interconnections at its disposal could enable it
to gain control of the internet access market, as it
remains the only provider capable of uncoupling
internet traffic at local level within the network.
This could provide KPN with a significant initial
advantage over its competitors, including a host of
new market entrants. Neither the Netherlands Com-
petition Act nor the Netherlands Telecommunica-
tions Act provides an instrument to combat such
potential market disruption. The Ministry has been
notified on this point.

3 OPTA’s First Four YearEvaluation
A start was made in 2000 on the evaluation of
OPTA. The OPTA Establishment Act, which under-
pinned the incorporation of the telecommunication
and postal regulator, came into force in August
1997. The Act stipulates that evaluation of OPTA’s
performance during its first four years of existence
should take place on expiry of this four-year period,
i.e. by August 2001. In addition to an evaluation of
OPTA’s performance over the past four years
attention will also be devoted to the future set-up
of its regulatory duties.

3.1 Set Up of Evaluation
The OPTA evaluation was launched in the autumn of
2000. Section 25 of the OPTA Act stipulates that a
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report should be submitted to the States General,
within four years of the Act having come into opera-
tion, concerning the efficacy and efficiency of OPTA’s
operation. The Ministry charged the research consul-
tancy of Twijnstra Gudde with performing the inves-
tigation, which was completed in March 2001.
The investigation hinged on the question of whether
OPTA had properly acquitted itself of its statutory
duties in the telecommunication and postal markets
and whether it had made proper use of its powers,
with a specific focus on the question of the extent
to which OPTA’s performance, relative to its powers,
had contributed to greater and better competition
in the telecommunication and postal markets. A
European comparison occupied a prominent position
within the investigation, with OPTA’s performance
and the impact thereof being vetted against com-
petitive trends in other EU member states. The
investigation devoted detailed attention to the rela-
tionship between OPTA and the Ministry, the NMa,
the National Radio Communication Agency, the Com-
missariat for the Media and the Registration Board,
as well as looking into OPTA’s relationship with the
IRG and the European Commission and reviewing
OPTA’s internal organisation and business modus
operandi.

3.2 Possible Future Regulatory
Scenarios
The outcome of OPTA’s evaluation will provide an
answer to the question of whether OPTA should be
maintained in its current form and with its current
remit. The potential scenarios for embedding current
regulation form part of a separate follow-up investi-
gation which has been carried out at the request of
the Ministry, in the context of which the various
institutional scenarios have been charted under
which current regulation could be put into practice.

These range from; continuation of the present situa-
tion, (sweeping) integration of OPTA and the NMa,
amalgamation of OPTA and the National Radio Com-
munication Agency and the formation of a communi-
cation regulator (as suggested in the United King-
dom) to the incorporation of a single regulator for
the full complement of network sectors.

Attention is also being devoted in the context of the
follow-up investigation to the (preliminary) results
from the ONP Review and the outcome of an eco-
nomic analysis of competitive development in a
range of constituent markets. After all, key choices
concerning the design of effective regulation such
as the market demarcation method, the definition of
significant market power and the toolkit with which
the regulators are to be provided will form part of
the revised ONP regulations. In addition, an
overview of competitive development in the various
relevant constituent markets to which OPTA’s regula-
tion extends provides a fair outline of OPTA’s future
tasks, its primary job being to ensure effective com-
petition in these markets. In the debate on possible
institutional scenarios, it is of primary importance
to OPTA that the particular favoured choice should
overwhelmingly be made on the basis of the resul-
tant efficacy in realising effective competition in
the telecommunication and postal sectors. In addi-
tion to the Ministry and OPTA, the Ministry of Educa-
tion, Culture and Science and that of Economic
Affairs and the NMa are involved in the investiga-
tion.

3.3 Interdepartmental Advisory
Committee to Address Evaluation
On the basis of the outcome of the OPTA evaluation,
an interdepartmental advisory committee is to issue
advice to the State Secretary for Transport, Public

OPTA

Pol
icy

En
vir

onm

ent

3
55



Works and Water Management on whether OPTA
should be maintained as is, as well as addressing
possible alternative organisational formats for the
OPTA organisation. This committee is to be made up
of representatives from the Ministry of the Interior,
the Ministry of Transport, Public Works and Water
Management, the Ministry of Economic Affairs, the
Ministry of Education, Culture and Science, and the
Ministry of Finance. The State Secretary is to submit,
before 1 August 2001, an evaluation report to the
Lower House containing a conclusion as to the effi-
cacy and efficiency of OPTA’s performance and the
appropriateness of maintaining the OPTA organisa-
tion in its current format and with its current remit.
The final decision regarding OPTA’s future will rest
with the Government, which will duly report to the
States General.
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Part 4

THE YEAR 2000
WAS MARKED BY FURTHER

PROFESSIONALISM WITHIN
THE ORGANISATION



As in previous years, the organisation laboured
under much pressure in 2000, with the volume of
work increasing proportionately to the expansion of
the staffing complement. The increase in staff num-
bers prompted reconsideration of the organisation’s
accommodation, various OPTA departments still being
housed at two different addresses in early 2000.
This set-up which had imposed specific requirements
in terms of service and various collaborative formats,
came to an end on 1 April 2000 with the relocation
of the entire OPTA organisation to the Babylon
Office Complex.

This review year saw increased professionalism for
OPTA , as reflected inter alia in the strengthening of
IT services, further professionalism of the P&O pol-
icy, the enhancement of the budgeting process,
preparation of working procedures and the establish-
ment of knowledge management and quality
improvement projects.
OPTA seeks to work towards a statement of business
operations. As this will require the organisation to
make further adjustments, partial reporting will for
the time being take place in anticipation.

1 Quality of the Organisation
1.1 Strong Focus on Administrative
Organisation
Concern for an adequate administrative organisation
was given a boost in late 2000 by launching a manual
entitled ‘OPTA Transparent’. As this manual is a reflec-
tion of the current modus operandi, it will require
regular updating. All operational and procedural
descriptions will be vetted for topicality in the course
of 2001, and revised where necessary. The manual
also outlines the demarcation of duties, powers and
responsibilities throughout the organisation.

An administrative support cluster was set up with
effect from 15 November 2000 as part of the Busi-
ness Operations department, in support of the vari-
ous operational processes there. This department
coordinates the following duties, inter alia:
• Filing duties;
• Supervision of inbound and outbound mail and

mail registration;
• Accessibility by telephone;
• Reception;
• Preparation of procedures and protocols concern-

ing filing, information structures and registra-
tions;

• Directing secretarial and managerial support.

Together with KPMG a manual was created, with the
aim of enhancing the budgeting process, on the
preparation of (long-term) budgets. This enabled
several bottlenecks affecting the budgeting process
to be instantly resolved while others were marked as
points for further attention. Examples of internal
bottlenecks are the substantiation of operations in
the budget on the basis of strategic short and longer
term points of departure, and the timely formulation
of operations as part of the departmental plans.
Examples of external bottlenecks are the assessment
of the budget and the agreement of corporate eco-
nomic key figures.

1.2 Quality Policy and Current Quality
Improvement Status
OPTA investigated the efficiency of operating meth-
ods and the quality of its performance in 2000. Its
quality policy is aimed at seeking to improve the
manageability of the operational processes within
the organisation. The pressure of work brought to
bear on many staff is a focal point of attention. Dur-
ing the review year, this was reflected in a range of
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activities some of which are to be con-
tinued into 2001.
• A pilot study has been launched into possible ISO

accreditation of the Number Issue & Registration
Office as part of the Numbers & Registrations
department.

• The Knowledge Management project is aimed at
ensuring that the existing pool of know-how is
preserved when, for example, staff leave the
organisation, to assist in introducing newly
recruited staff to their work. It is of vital impor-
tance to the organisation that such knowledge is
charted, structured, preserved and rendered acces-
sible. The Knowledge Management project was
launched in mid-2000, and is scheduled for com-
pletion by late 2001.

• Introduction of a new staff assessment system
and preparation of competence profiles.

• Substantiation of costs per market category as
part of the budget for 2001 using activity-based
costing.

• Preparation of operational procedures regarding
the collection of fines and penalties imposed by
the OPTA Commission.

• In 2000 both the financial statements and the
budget were submitted to the Ministry within the
statutorily defined term, accompanied by a bud-
get manual and an annual and monthly planning
forecast.

The budget for 2000 outlines several quality
improvements. The status as at year-end 2000 was
as follows:
• Front Office – The Front Office was permanently

installed as part of the End User Market department
in 2000. The OPTA Front Office acts as a window for
telephone queries and end user complaints regard-
ing providers. The quality was further improved by
the addition of a special FAQs (Frequently Asked
Questions) page to the OPTA website.

• Planning systems – The system of
annual plans and corresponding operational

monthly plans has been elaborated. Here the
focus lies on quality improvement.

• Time sheets – This system was rendered fully
operational in 2000. The time registration system
has a two-pronged purpose, in that it serves as a
planning check as well as a verification of the cal-
culation of rates on a cost basis under the audi-
tor’s scrutiny. Overhaul of IT infrastructure – All
systems have been implemented on a redundancy
basis. This has been done with the aim of avoid-
ing problems and enabling straightforward trouble-
shooting in the event of inadvertent problems.

• Renewal of applications and interface use –
Several control instruments have been further
expanded while the professionalism of registration
systems has been enhanced. OPTA aims to push
its IT service to a higher level, from system to
customer orientation, with minimal primary sys-
tem downtime and fail-safe secondary system
availability. Several ITIL processes have been set
up to facilitate this, viz. a configuration compo-
nent and incident registration, modification man-
agement, availability management, and the estab-
lishment of a testing environment.

• Dispute settlement – A start was made in 2000 on
the improvement process, scheduled to be contin-
ued in 2001. 

2 Personnel & Organisation Trends
A start was made in 2000 on the preparations for a
new assessment system to be based on competence
profiles, scheduled for introduction by mid-2001
subject to ratification by the Management Team and
the Works Council.
The review year saw a slight levelling off of staff
increases compared with the previous year, with
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OPTA employing 103 staff (98 FTEs) as at 31 Decem-
ber 2000. A total of 20 new staff joined the organi-
sation in 2000 while 18 employees left. Scarcity in
the labour market caused some 10% of permitted
staff posts to remain vacant throughout 2000.
Specialist recruitment and selection consultancies
were enlisted during the year to provide for various
vacancies, with some of the organisation’s duties
being performed by temporary staff in the interim.

As in previous years, the Fuwasys job ranking system
was used in describing and assessing (new) posi-
tions. OPTA granted a sum in the amount of NLG
35,600 in special performance bonuses in 2000 as
well as six additional increments and one allowance.
Severance pay was granted on one occasion during
the review year.

The further implementation of the safety at work
policy culminated in an anti-sexual harassment
scheme in 2000 which was submitted for the Works
Council’s approval, as well as in the appointment
and training of a sexual harassment counsellor. Eight
designated members of staff received training to
support and deputise this role. The draft OPTA con-
tingency plan was finalised in late 2000.

Education and Training Courses
Education and refresher training are key in the
rapidly developing telecommunication sector. Newly
recruited staff are enrolled in an induction course,
so as to make a prompt and adequate start as new
members of the organisation. Moreover individual
training profiles are prepared per staff member,
while the individuals’ requirement for additional
training and/or education is reviewed annually.

Computerisation and Automation
The steady growth in staff numbers
was felt by the IT service supply.

Considering OPTA’s location in two different build-
ings (albeit at walking distance), specific demands
were made on IT service supply and collaborative
formats. This disjointed operation ended with the
amalgamation of the two OPTA sites at the Babylon
location, on 1 April 2000, ending the need for a
dual user group administration and dual comput-
erised systems support. All systems were revamped
and prepared for amalgamation as early as 1999, in
addition to which the relocation had prompted sys-
tems and cabling where possible to be executed on a
redundancy basis, so as to avoid failure.

The old telephone exchange was replaced by one
better geared to the needs of the organisation with
OPTA deciding in favour of an exchange which, if
deemed appropriate, could be fitted with a voice
response system so as to provide callers with valu-
able information while on hold and thus provide a
better response to the needs and wants of OPTA’s
target group.

Integrity: Impartial and Independent
Administrative Action
The Integrity Code of Conduct was adopted in March
2001. This document provides a definition of admin-
istrative integrity as well as instructing staff on how
to address integrity issues. Integrity as per the Code
is interpreted as ‘impartial and independent admin-
istrative action’. This implies the obligation on
OPTA’s staff to avoid any and all semblance of preju-
dice, partiality and/or inappropriate dependence
upon or association with social organisations, com-
panies or individuals in performing their duties. One
way of achieving impartial and independent admin-
istrative action is by drafting an integrity code of

conduct and devoting ongoing debate to
the subject. It is important to OPTA

that a set of generally accepted
norms and values should be prac-
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tised throughout the organisation. The OPTA work-
force should appreciate the consequences of their
action, the risk of (perceived) affiliations and the
fact that certain actions on their part could harm
the organisation’s reputation. This is why integrity
regularly features as a topic for mutual discussion
throughout OPTA. The discussion on integrity preser-
vation in the event of dismissal was not completed
in 2000.
OPTA has appointed two integrity advisers who will
assist the staff with advice in connection with
integrity issues as well as ensuring the most unam-
biguous possible interpretation and application of
the Code of Conduct. These advisers issued (instruc-
tive or substantive) advice on 25 occasions in 2000.
In cases which could have turned out detrimental to
the OPTA organisation (with a view to shareholdings
or the acceptance of gifts and the like), remedial
measures were put in place in good time thanks to
the advice sought and given. The advisers confirmed
that none of the cases dealt with had involved a
breach of integrity justifying concern for (perceived)
conflicts of interest or doubts over OPTA’s indepen-
dent operation.

Abuse and Inappropriate Use of Resources
In order to prevent abuse and inappropriate use of
resources, it was decided to apply a system of rota-
tion throughout the OPTA organisation, thus making
it impossible that contacts should acquire ‘regular
customer status’. The sourcing policy is governed by
regular rules laid down in the sourcing procedure.

3 Quality of Business Operations
Chapter 2 outlines such actions as are aimed at ensur-
ing continuous quality improvement. Having experi-
enced significant periods of growth over the past few
years followed by a steadier growth rate during the
past year, OPTA is having to ‘go the extra mile’ to
ensure that its Business Operations department keeps
pace with the expansion of the organisation. In order
to increase the quality of business operations,
monthly reports and the development of additional
key figures have, inter alia, been addressed as areas
for attention. This is being done in collaboration with
KPMG and the Ministry.

3.1 Continuity of Implementation
As a relatively fledgling organisation, OPTA is work-
ing towards ever greater standards of professional-
ism, its policy being geared towards securing a
mature infrastructure. Planning and notification sys-
tems have been put in place with the aim of ensur-
ing continuity. Furthermore, attention has been
devoted during the review year towards infrastruc-
tural enhancement. The structure of the organisation
and the clear demarcation of duties, powers and
responsibilities should continue to safeguard the
continuity of implementation in the future.

Important Developments
The OPTA organisation has grown and changed in
many respects, necessitating revision of the way in
which it is directed. It has been decided that a prin-

ciple of integral management should be intro-
duced as the basis for OPTA’s modus

operandi. A new control philoso-
phy is to be developed in 2001

to take this process to the
next stage.

STEPS TAKEN TO
IMPROVE THE QUALITY OF

BUSINESS OPERATIONS
INCLUDED THE IMPLEMENTATION
OF MONTHLY REPORTS AND EXTRA

KEY FIGURES



The format and substance of the budgeting process
will be a point for special attention in the coming
year, as will the generation of required key figures.
Regular intermediate consultations with the Direc-
torate-General for Telecommunication and Post
(DGTP) has been identified as necessary for avoiding
a recurrence of the problems between DGTP and
OPTA which unfortunately marred the 2001 budget
approval path.

Past Problems for the OPTA Organisation:
• Due to the structurally tight labour market situa-

tion, vacancies remained unfilled during the
review year, having a direct impact on working
conditions for all staff.

• OPTA nevertheless continued steady growth and
its expansion made extra demands on the organi-
sation. This brought additional pressure to bear
on the support departments in particular and
prompted infrastructural modification.

Future Problems for the OPTA Organisation:
• The staffing complement is still expanding in

spite of continuing vacancies, meaning that in
2001 insufficient work space will be available .

• Persistent tightness in the labour market is set to
bring additional pressure to bear on the organisa-
tion, with the Personnel & Organisation depart-
ment having to develop additional staff recruit-
ment activities. The pressure of work caused by
vacancies for which candidates cannot easily be
found is expected to remain intense in other parts
of the organisation. 

Troubleshooting:
• Part of the fifth floor of the Babylon building will

be taken into use in 2001, for a two year period,
resulting, once again, in part of the organisation
being located in separate quarters. The drawbacks
are self-evident. If the staffing complement con-

tinues to increase, this solution would in due
course also become inadequate.

• An additional 20 FTEs are to be added to the staff
in 2001. A Recruitment & Selection officer has
been appointed for a one year period, so as to
complete the recruitment of these additional staff
as promptly and effectively as possible.

4 Revamping and Expansion ofWorks Council
Works Council elections took place in March 2000.
The new Works Council consists of seven members
(compared with a previous three), in line with the
greater number of staff within the organisation. As
none of the previous Council’s members took up
office in the newly elected Works Council, a great
deal of attention had to be devoted in 2000 to hon-
ing the necessary skills for Works Council member-
ship and to the formulation of the new Council’s
mission, vision and policy. All members attended a
three-day training course on general worker partici-
pation while one member attended a conference on
the theme of privacy within the work sphere.

The Works Council issued advice in 2000 on the
organisational overhaul of the secretariats, the
archives department and the reception, as well as
approving the choice of a new ARBO service and,
implicitly, the centralisation of the OPTA training
policy. During the review year, the Council took the
initiative of drawing attention to the role and func-
tion of worker participation, the general integrity
code and the need for a staff manual outlining the
full complement of internal schemes available for
the benefit of staff. OPTA’s Director sought the
Works Council’s attention in respect of a number of
topics on which no definitive decisions were made
in 2000. The Works Council’s annual report provides
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a more detailed impression of
that Council’s activities in 2000.

5 Customer Satisfaction Survey
During the review year OPTA commissioned its third
consecutive independent customer satisfaction sur-
vey, for which it again enlisted the services of the
Heliview market research consultancy. These cus-
tomer satisfaction surveys are held among operators
in the telecommunication or postal market which
have regular dealings with OPTA. The survey was
conducted in January 2001. Previous surveys having
been held in March 1999 and February 2000, the
outcome of the most recent survey was compared
with that of the two earlier studies wherever possi-
ble.

Outcome and Follow Up
Compared with the outcome as per the previous
(second) survey, general appreciation of OPTA
showed marginal improvement. Organisations that
have been in regular contact with OPTA reported
greater satisfaction whereas those that never liase
with OPTA appeared less satisfied. As part of the
assessment of constituent aspects, OPTA’s flexibility
and its dissemination of information on current mat-
ters returned disappointing scores.

Complaints and disputes handling received a poor
average rating, with the upwards trend of 1999 rela-
tive to 1998 having evaporated in 2000.
31% of respondents claimed that their organisation
had at some time or other participated in an OPTA
consultation procedure. In respect of the manner in
which OPTA considered the opinions and arguments
put forward, only 13% stated that they considered
this inadequate. This clearly represents an improve-
ment compared with 1999.

The majority of respondents had
visited the OPTA web site, with few

substantive reactions being provided,
although the site was referred to as less well

organised than it had been in the past. An invita-
tion for suggestions yielded a distinctly wide range
of proposals.

In 2001, OPTA intends to continue making every
effort in support of adequate service supply, with
special attention given to potential improvements.
It is currently looking into the possibilities for set-
ting a complaints and disputes handling standard,
as this would clearly communicate the prescribed
time frame to all concerned, and is also studying the
possibilities for further improvements in service
quality in other constituent areas.
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Telephone numbers Telephone number allocation   Number of applications    Number of applications 
in 2000 (in numbers) pending as at 1 January 2000 received in 2000

Information numbers 23,415 316 6,469
Other numbers 9,588,304 25 201

Registrations Number of registrations Number of applications 
performed in 2000 received in 2000

Public telecommunication networks 50 57  
Public telecommunication services 98 103  
Leased lines 27 28  
Broadcasting networks 4 5
Conditional access systems 3 4 
Network interconnection point specifications 12 15 
Total 194 212

Disputes Number of Number of Number of Number of   Number of 
disputes disputes pending dispute disputes disputes pending  
lodged as at rulings dropped as at 
in 2000 1 Jan. 2000 in 2000 in 2000 31 Dec. 2000

Fixed telecommunication 8 1 8 2 6  
• Of which relating to interconnection tariffs 1 0 0 0 1  
• Of which relating to special access  

(not including MDF access) 1 0 0 0 1  
• Of which relating to MDF access 5 1 6 2 3  
• Of which relating to carrier (pre) selection 1 0 2 0 1  
Leased lines 1 0 1 0 0  
Mobile telecommunication 4 1 4 0 1  
• Of which relating to site sharing 2 0 2 0 0  
• Of which relating to special access 1 0 0 0 1  
Broadcasting 9 2 8 1 2  
• Of which relating to cable access 9 2 8 1 2  
Postal 0 2 2 0 0  
Other 6 1 1 3 3  
Total 28 7 24 6 12

6 Key Figures
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Queries Number of queries received (from consumers, 
businesses and authorities addressed to OPTA)

Queries submitted by telephone 958
Written queries 21
Queries submitted via e-mail 8
Total 987
• Of which relating to the condoning of cables 

for the benefit of telecommunication and 
broadcasting networks 42

Complaints Number of complaints received 
(from consumers and providers against providers)  

Complaints lodged by telephone 1,173
• Of which relating to number portability 148
• Of which relating to invoice amounts 139
• Of which relating to carrier (pre) selection 129
• Of which relating to mobile telecommunication 109
Written complaints 451
Complaints lodged via e-mail 677
Total 2,301

Notices of Objection Number of Number of Number of Number of 
notices of notices of notices of notices of 
objection objection objection objection

pending as at lodged in finalised in pending as at 
1 January 2000 2000 2000 31 December 2000

Total 48 142 129 61
N.B.: Founded/unfounded: 57, inadmissible: 44, dropped: 28.

Appeals Number of Number of Number of Number of 
appeals pending appeals lodged appeals ruled appeals pending 

as at in 2000 on in 2000 as at 
1 January 2000 31 December 2000

Total 10 30 3 34
N.B.: Six appeals were dropped in 2000.
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Court appeals Number of court appeals lodged in 2000
Total 4

Hearings Number of hearings held in 2000
Total 64

Number of complaints against OPTA Number of complaints against OPTA Number of complaints against OPTA 
lodged with the National Ombudsman lodged in 2000 taken up by the National Ombudsman
Total 0 0

Press Number of press releases
Fixed telecommunication 8  
Internet 2  
Mobile telecommunication 2  
Cable 4  
Total 16
Press conferences 2  

Staffing complement in 2000 Balance as at Balance as at
1 January 2000 31 December 2000

Staff establishment 111 111  
Staffing complement 96 94.5
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Balance sheet
31 December 2000 31 December 1999

x NLG 1,000 x NLG 1,000
ASSETS
Fixed assets

Intangible fixed assets:
• Formation expenses 1,080 1,260 

Tangible fixed assets:
• Tenant’s property 1,878 903 
• Equipment 631 634 
• Computer hardware and software 1,655 2,057 

5,244 4,854 
Current assets
• Receivables from debtors 7,942 4,513 
• Other receivables 1,766 1,424 
• Liquid assets - 1,670 

9,708 7,607 

TOTAL ASSETS 14,952 12,461 

LIABILITIES
Shareholders’ equity
• General reserve 510 665 
• Investment  reserve - 322 
• Tariffs reserve 2,605 2,206 
• Formation expenses capitalisation reserve 1,080 1,260 

4,195 4,453 
Provisions
• Provision for appeals 588 154 

588 154 
Long-term liabilities
• Loans extended by Ministry of Transport, 

Public Works and Water Management 1,800 2,160
1,800 2,160 

Current liabilities
• Debts to credit institutions 2,206 -
• Debt to Ministry of Transport, 

Public Works and Water Management 1,038 1,341 
• Debts to suppliers 1,985 2,271 
• Taxes and social insurance premiums 399 313 
• Other liabilities 2,741 1,769 

8,369 5,694 

TOTAL LIABILITIES 14,952 12,461

7 Annual Account 2000
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Profit and loss account
Realised Budget Realised 

2000 2000 1999 
x NLG 1,000 x NLG 1,000 x NLG 1,000 

INCOME
Revenues from market categories 21,450 20,396 19,839 
Other income 2,477 2,994 4,435 
TOTAL INCOME 23,927 23,390 24,274 

EXPENDITURE
Personnel costs
• Salaries and social insurance charges 10,341 11,141 8,487 
• Other personnel costs 3,359 2,693 3,778 

13,700 13,834 12,265 

Third-party assignments 3,933 4,173 3,704 
Costs of equipment 4,792 4,423 3,926 
Depreciation 1,733 1,909 2,045 
Provision for doubtful debtors 147 - - 75
TOTAL EXPENDITURE 24,305 24,339 21,865 

OPERATING RESULT - 378 - 949 2,409 
Interest income 120 - 39 
RESULT - 258 - 949 2,448

Capital expenditure and income account
Realised Realised 

2000 1999 
x NLG 1,000 x NLG 1,000

Capital goods expenditure 2,123 2,750 
Repayments 360 360 
Result 258 -
TOTAL CAPITAL EXPENDITURE 2,741 3,110

Result - 2,448 
Depreciation 1,733 2,045 
TOTAL CAPITAL INCOME 1,733 4,493

NET CAPITAL EXPENDITURE AND INCOME -1,008 1,383
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Cash flow statement
Realised Realised 

2000 1999 
x NLG 1,000 x NLG 1,000

Result - 258 2,448 
Depreciation 1,733 2,045 
Increase in receivables - 3,771 - 5,085
Decrease in provisions 434 - 737
Increase in current liabilities 469 3,164 
NET CASH FLOW FROM OPERATIONAL ACTIVITIES - 1,393 1,835
Investments in tangible fixed assets - 2,123 - 2,750
NET CASH FLOW FROM INVESTMENT ACTIVITIES - 2,123 - 2,750
Decrease in long-term liabilities - 360 - 360
NET CASH FLOW FROM FINANCING ACTIVITIES - 360 - 360

NET CASH FLOW -3,876 - 1,275
Liquid assets as at 1 January 1,670 2,945 
Liquid assets as at 31 December - 2,206 1,670 
MOVEMENTS IN LIQUID ASSETS - 3,876 - 1,275
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Notes to the OPTA Balance Sheet as at 31 December 2000 and theProfit and Loss Account for 2000

1. Principles of valuation
General
The amounts in the balance sheet as at 31 December 1999 are shown in the balance sheet as
at 31 December 2000 for the purpose of comparison. The profit and loss account includes the
budgeted amounts for 2000 and the amounts realised in 1999. Assets and liabilities are shown
at face value, unless otherwise specified.

Intangible fixed assets
The intangible fixed assets relate to OPTA’s formation expenses. These capitalised costs are
shown at historical cost, less depreciation to year-end 2000. Depreciation is on a straight-line
basis over a period of ten years. On the basis of the agreements made with the Ministry of
Transport, Public Works and Water Management when OPTA was privatised, depreciation costs
are passed on to market parties in the tariffs.

Tangible fixed assets
Tangible fixed assets are shown in the balance sheet at cost, less depreciation to year-end
2000. Depreciation is on a straight-line basis, based on the estimated useful life, which varies
from 3 to 10 years. The depreciation periods are as follows:
Tenant’s property (= immovables) 5 to 10 years
Equipment (= equipment and office machines) 5 years
Computer hardware and software 3 to 5 years

Receivables
Receivables are shown at face value, less the provision considered necessary for doubtful debtors.

Principles for the determination of the result
Revenues and costs are stated in accordance with the income and expenditure system. The full
costs are charged on to market parties in the pricing, except for the costs of appeals and of
advising the Minister.

Revenues from and costs of market categories
The grounds for charging market parties tariffs are laid down in the Telecommunications Act,
the Telecommunications Act Fees Decree, the Postal Act and the Independent Post and Tele-
communications Authority Act.
The cost-covering tariffs to be charged on to market parties are approved each year by the
Minister of Transport, Public Works and Water Management and published annually in the
Staatscourant (Netherlands State Gazette) as the 'OPTA fees regulation'. Tariffs are determined
on the basis of the profit principle. The costs of appeals, amounting to NLG 2,244,930.00, and
the costs of advising the Minister, amounting to NLG 60,106.00, form an exception here. These
costs are borne by the Ministry of Transport, Public Works and Water Management on a subse-
quent costing basis.



OPTA

Busine ssOperations

4
76

2. Intangible fixed assets
OPTA’s formation expenses are shown in the balance sheet as intangible fixed assets.
Movements in formation expenses can be analysed as follows (x NLG 1,000):

Formation expenses
Cost to year-end 1999 1,800
Depreciation to year-end 1999 - 540
Book value as at 31 December 1999 1,260
Investments in 2000 -
Disinvestments in 2000 -
Depreciation in 2000 - 180
Book value as at 31 December 2000 1,080

3. Tangible fixed assets
Movements in tangible fixed assets can be analysed as follows (x NLG 1,000):

Tenant’s Equipment Computer hard- Total tangible
property ware and software fixed assets

Costs to year-end 1999 2,175 1,388 3,857 7,420
Depreciation to year-end 1999 - 1,272 - 754 - 1,800 - 3,826
Book value as at 31 December 1999 903 634 2,057 3,594
Investments in 2000 1,209 234 680 2,123
Disinvestments in 2000 - 1,175 - 462 - - 1,637
Depreciation of disinvestments in 2000 1,175 462 - 1,637
Depreciation in 2000 - 234 - 237 - 1,082 - 1,553
Book value as at 31 December 2000 1,878 631 1,655 4,164

As of 1 April 2000, OPTA vacated the premises in Daendelsstraat. The remaining book value
was depreciated in a regular manner in the first three months of 2000.
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4. Current assets
Receivables
Receivables can be analysed as follows (x NLG 1,000):

31 December 2000 31 December 1999
Receivables from debtors 8,163 4,596
Provision for doubtful debtors - 221 - 83

7,942 4,513

A provision is included for receivables from debtors (market categories) older than two months,
calculated as follows:
• In the case of receivables older than 12 months, a 100% provision is formed.
• In the case of receivables of between two and twelve months old and for amounts in excess

of NLG 10,000, a specific evaluation is carried out and, if necessary, a provision formed.

Net receivables as at 31 December 2000 were substantially higher than at year-end 1999, as
invoices for a part of the annual regulation costs for 2000 were sent out in December 2000,
including the invoice for regulation costs of NLG 1,180,000.00 sent to one of the market
parties designated as a party with significant market power.

Two market parties filed an administrative appeal against the fees charged for annual regula-
tion costs for the year 2000 for market parties with significant market power. These fees
amounted to a total of NLG 7,040,000.00. One market party filed a legal appeal against the
Commission decision regarding fees of NLG 979,000.00 for annual regulation costs for the year
2000 for market parties with significant market power.

Other receivables
Other receivables can be analysed as follows (x NLG 1,000):

31 December 2000 31 December 1999
Amounts still to be invoiced 984 528
Pre-paid amounts 226 372
Costs to be charged on in respect of disputes 87 370
Miscellaneous 469 154

1,766 1,424

The amounts for registration and regulation still to be invoiced, totalling NLG 984,000,
concern invoices in respect of the fourth quarter of 2000 sent to market parties in 2001.
The costs to be charged on in respect of disputes concern extra expenses incurred by OPTA in
order to be able to give an opinion on reported disputes. These costs will be claimed from the
market parties concerned.
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5. Stakeholder's equity
Stakeholder's equity can be analysed as follows (x NLG 1,000):

31 December 2000 31 December 1999
General reserve
Balance as at 1 January 665 565
Withdrawal - 155 100
Balance as at 31 December 510 665

Investment reserve
Balance as at 1 January 322 -
Withdrawal - 322 322
Balance as at 31 December - 322

Tariffs reserve
Balance as at 1 January 2,206 -
Allocation 399 2,206
Balance as at 31 December 2,605 2,206

Formation expenses capitalisation reserve
Balance as at 1 January 1,260 1,440
Release - 180 - 180
Balance as at 31 December 1,080 1,260

Balance 4,195 4,453

The principles for the formation of OPTA’s equity capital were laid down in the policy document
‘Financial principles of privatisation of Supervision, Networks and Services Management’. OPTA
and the Ministry of Transport, Public Works and Water Management agreed upon some additions
to these regulations, allowing OPTA to form appropriated reserves for tariffs and investments.
The tariffs reserve serves to process the result of the various market categories for settlement
in future tariffs. The investment reserve represents a portion of the result that may be formed
to increase OPTA’s financial scope for investment purposes.
Negative results will first be offset from the investment reserve and subsequently, if this is not
sufficient, from the general reserve.
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General reserve
The policy document ‘Financial principles of privatisation of Supervision, Networks and Services
Management’ provides that NLG 100,000 may be added to the General Reserve annually, to a
maximum of NLG 1,500,000.00. This allocation, however, depends on the prescribed minimum
for the formation expenses capitalisation reserve and on the result for the financial year. The
remaining negative result after allocation to the investment reserve is NLG 155,000. This
amount is charged to the general reserve.

Investment reserve
An investment reserve was formed as from 1999. The release of NLG 180,000 from the forma-
tion expenses capitalisation reserve in 2000 was allocated to the investment reserve and is
earmarked for future financing of fixed assets. The investment reserve may increase to a maxi-
mum of NLG 1,000,000. Of the negative result of NLG 258,000 and the addition to the tariffs
reserve of NLG 399,000, NLG 502,000 was charged to the investment reserve.

Tariffs reserve
A tariffs reserve of NLG 2,206,000 was formed as from 1999, in order to allow the surplus from
the market categories to flow back to them in future years. This amount represents the net
realisation and budget of the revenues by market categories and the net realisation and budget
of the expenditure by market categories. The market categories profit of NLG 399,000 for the
year 2000 was allocated to the tariffs reserve.

Formation expenses capitalisation reserve
OPTA’s formation expenses capitalisation reserve was still NLG 1,080,000 at year-end 2000.
This reserve is maintained at the level of the capitalised formation expenses. In 2000 there
was a release of NLG 180,000 to the investment reserve.

6. Provisions
Provision for appeals
OPTA decided to increase the provision for appeals to NLG 588,000. This provision relates to
appeal cases concerning contested invoices for regulation and registration and to settlement of
disputes.

7. Long-term liabilities
Upon OPTA’s formation, the Ministry of Transport, Public Works and Water Management
extended two interest-free loans, each amounting to NLG 1,800,000, in order to finance the
transfer of fixed assets. 
The loans are repayable in 10 equal annual instalments, the fourth of which, amounting to NLG
360,000.00, was effected in 2000.
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8. Current liabilities
Debts to credit institutions
Debts to credit institutions can be analysed as follows (x NLG 1,000):

Debt to Ministry of Transport, Public Works and Water Management
The debt to the Ministry of Transport, Public Works and Water Management is analysed as follows 
(x NLG 1,000):

The debt to the Ministry of NLG 1,038,000 consists of the repayment instalment for the long-term
loan, amounting to NLG 360,000, due in 2001 and of the settlement of the advances received in
respect of appeals and provision of advice to the Ministry. The Ministry has given notice of its con-
sent to the settlement drawn up by OPTA in respect of the costs of appeals and provision of advice.

Other liabilities
Other liabilities can be analysed as follows (x NLG 1,000):

31 December 2000 31 December 1999
Cash in hand 1 -
ING bank - 1,140 230    
Postbank - 1,073 1,434
ABN-Amro 6 6

- 2,206 1,670

31 December 2000 31 December 1999
Loan repayment instalment 360 360
Settlement of Ministry advances:
• Appeals 198 660
• Provision of advice 480 - 486
• Deficit contribution of Ministry - 807

1,038 1,341

31 December 2000 31 December 1999
Holiday allowance 340 311
Holiday entitlement 331 334
Invoices still to be received 973 1,080
Turnover invoiced in advance 1,000 -
Miscellaneous 97 44 

2,741 1,769
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Provision has been made for holiday entitlement not yet taken up. The item `invoices still to
be received’ relates to invoices for third-party activities in 2000, which had not been received
prior to the balance sheet date. The turnover invoiced in advance relates to an advance
received from the Ministry of Transport, Public Works and Water Management in respect of the
costs of appeals.

9. Commitments not shown in the balance sheet
OPTA rents office space in the Babylon building at Koningin Julianaplein in The Hague. The
ten-year lease runs until 31 December 2009 and may be dissolved after five years. The total
rental charge for 2001 (including service costs) is NLG 1,072,976. Bank guarantees were issued
for three months’ rent. Other commitments entered into as at the balance sheet date concern
NLG 1,220,000 for research and consulting assignments and NLG 175,000 for temporary
personnel.

10. Average number of employees
The average number of employees in 2000 was 103 (1999: 84).

11. Remuneration of Commission members
Commission members received remuneration of NLG 354,000, including travelling expenses, in
2000 (1999: NLG 304,000). In addition, they received payments and contributions of NLG
24,000 in 2000.

12. Revenues from and costs of market categories and other categories
OPTA’s revenues stem from its statutory obligations in relation to registration and regulation.
In order to ascertain whether and to what extent the market parties concerned have complied
with the statutory obligations, OPTA carries out an enforcement policy. The Annual Report pro-
vides an insight into the way in which OPTA carries out its regulatory activities and, therefore,
how it obtains assurances of the legitimacy of the market parties’ revenues.



OPTA

Busine ssOperations

4
82

Income and expenditure by market categories is analysed as follows (x NLG 1,000):

Realised Budget Realised
2000 2000 1999

INCOME
Revenues from market categories: 
Public telecommunications networks 4,978 4,889 3,070 
Leased lines 1,353 1,342 842 
Broadcasting networks 1,545 1,654 1,243 
Public telecommunications services 4,129 4,016 3,284 
Systems for conditional access 294 433 1,067 
National infrastructure licences*) - 599 600 
Mobile infrastructure licences 1,584 1,375 1,437 
Numbers 6,367 4,888 7,096 
Post and post-courier concession 1,200 1,200 1,200 

Subtotal of market categories 21,450 20,396 19,839
Other income:
Costs of appeals 2,245 2,452 1,740 
Provision of advice to Minister 60 542 986 
Deficit contribution of Minister - - 1,593 
Other income 172 - 116 

Subtotal of other income 2,477 2,994 4,435
TOTAL INCOME 23,927 23,390 24,274

EXPENDITURE
Expenditure on market categories:
Public telecommunications networks 5,049 4,993 3,809 
Leased lines 1,383 1,236 1,132 
Broadcasting networks 1,601 1,326 1,673 
Public telecommunications services 4,262 4,099 3,995 
Systems for conditional access 465 518 490 
National infrastructure licences*) - 544 492 
Mobile infrastructure licences 1,492 1,242 1,200 
Numbers 6,505 5,322 5,175 
Post and post-courier concession 1,243 2,065 1,173 

Subtotal of market categories 22,000 21,345 19,139
Other expenditure:
Costs of appeals 2,245 2,452 1,740 
Provision of advice to Minister 60 542 986 

Subtotal of other expenditure 2,305 2,994 2,726
TOTAL EXPENDITURE 24,305 24,339 21,865

BALANCE OF INCOME AND EXPENDITURE - 378 - 949 2,409 

*) In 2000, OPTA carried out no regulation in the market category ‘national infrastructure licences’.
OPTA notified the market parties concerned of this in writing in 1999 and sent them no invoices in respect of annual
regulation for the year 2000.



OPTA

Bu
sin

ess
Op

era
tion

s

4
83

Other information as at 31 December 2000

1. Auditors' report
Assignment
We have audited the 2000 financial statements of OPTA. These financial statements were drawn
up under the responsibility of OPTA’s Commission. Our responsibility is to express an opinion
on these financial statements, based on our audit.

Activities
Our audit was conducted in accordance with generally accepted auditing standards in the
Netherlands. These standards require that we plan and perform our audit to obtain a reasonable
assurance that the financial statements are free of material misstatement. An audit includes
examining, on a test basis, evidence supporting the amounts and disclosures in the financial
statements. An audit also includes an assessment of the accounting principles used and signifi-
cant estimates made by management, as well as an evaluation of the overall presentation of
the financial statements. In our view, our audit forms a sound basis for our opinion.

Opinion
In our opinion, the financial statements provide a true and fair view of the OPTA's financial
position as at 31 December 2000 and the result for the year then ended in accordance with
accounting principles generally accepted in the Netherlands and that the income and expendi-
ture shown in the financial statements also comply with the applicable provisions of the OPTA
Act.

The Hague, 21 March 2001
PricewaterhouseCoopers N.V.

2. Proposed appropriation of the result
The Commission decided to appropriate the loss of NLG 258,000 for the year 2000 as follows:
1. NLG 155,000 is withdrawn from the general reserve;
2. NLG 502,000 is withdrawn from the investment reserve;
3. NLG 399,000 is added to the tariffs reserve.
This decision is incorporated in the financial statements.
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Appendix 1 Decisions and Events
January
• Carrier pre-selection (CPS) scheduled to be put into operation by KPN (1 January)
• OPTA announces investigation into auctioning or raffling of telephone numbers
• TPG told to switch to different concession reporting format

February
• OPTA seeks the attention of Brussels for the surcharge on calls to foreign mobile networks

March
• Publication by OPTA of significant market power policy guidelines (8 March)
• OPTA launches the significant market power designation procedure for fixed telephony and leased lines
• Ruling by the President of the Rotterdam Court sanctioning the increase in church telephone communication

rates with effect from 1 May

April
• Virtually all mobile providers have met OPTA's number portability standards
• OPTA imposes fixed-to-mobile tariff differentiation on KPN (28 April)

May
• Allocation of initial 06760 numbers for internet access
• KPN promptly to come up with properly functioning carrier pre-selection registration system
• Greater competition for internet use with and without unit charge
• Market monitor: Lower telephone bills across the board, KPN continues to dominate the market

June
• New Postal Act and accompanying regulations take effect (1 June)
• Municipality of Oss permitted to have sheltered workshop staff deliver mail locally
• OPTA agrees with KPN’s new proposal for unbundled local loop access tariffs
• OPTA drafts rules for lodging interconnection contracts

July
• Amendment of General Postal Guideline Decree: No additional increase in postal rates over the next few years
• OPTA: KPN interconnection supply could inflict serious harm on competition
• OPTA: Use of geographical numbers without area code not always permitted
• Court: OPTA to set standards for carrier pre-selection registration procedure
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August
• OPTA: TPG’s conditions and rates for access to post office boxes should be reasonable
• Lower House: OPTA to be given more duties and greater responsibilities in site sharing

disputes
• OPTA on collocation: ‘The competition must be able to place equipment in KPN's exchanges’

September
• Start of statutory obligation of network interconnection point specification registration with

OPTA (1 September)
• Collocation Consultation Document: competitors to be enabled to install equipment at KPN

exchanges
• Five-digit carrier select codes (10xyz) available for use (1 September)

October
• OPTA organises price squeeze test after market consultation
• OPTA organises conference on the implementation of the LRIC cost model
• Reduction in UPC rate for transmission of Canal+ TV programmes in the greater Amsterdam

region
• OPTA demands that KPN offers WorldCom a bulk internet rate without unit charge

November
• KPN re-designated as party with significant market power in the fixed telephone

communication and leased line markets (9 November)
• OPTA: Libertel's designation as party with significant market power in mobile telephone

communication market maintained, KPN Mobile’s designation prolonged (9 November)
• European regulators: A common line should be sought regarding the supervision of

unbundled access and interconnection tariffs (24 November)

December
• OPTA approves TPG’s cost allocation system
• OPTA rules in decision regarding Denda case objection: Price for subscriber data less than

NLG 0.05 per datum
• OPTA: Interim interconnection rates rendered definitive (4 December)
• Publication by OPTA of collocation policy guidelines
• Renewal of Collaborative Protocol between OPTA and the NMa
• OPTA investigates special access to mobile networks
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Alphanumeric numbers
Alphanumeric or name numbers are a reference to
the name of a business, organisation or brand, for
example. As each digit of the keys on a telephone
set corresponds with certain letters of the alpha-
bet, the number ‘translates’ into a word.

Asymmetric Digital Subscriber Line (ADSL)
A method enabling the high-speed transmission of
communications in one direction and the return of
communications at a lower speed, e.g. at a rate of
2Mb/s for away communications vs. 16Kb/s for
home communications, thus enabling state of the
art services to be provided via the cable.

Calling line identification (CLI)
A technology enabling the caller’s telephone num-
ber to be displayed on the set of the subscriber to
whom the call is addressed before the latter has
answered the call. 

Carrier selection
Method enabling a telephone subscriber, by keying
in a four-digit code, to route their call via an
alternative telecommunication provider (carrier).

Collaborative Protocol
Set of official agreements between the NMa and
OPTA in situations where their powers may overlap.

Collocation
Granting access to other parties to the accommo-
dation where exchanges are installed.

Concession (postal)
The Government has charged TPG with certain
duties. TPG is under the obligation to acquit itself
of these duties (the ‘concession’), which for exam-
ple include the delivery of letters and parcels
weighing up to 10 kilograms. In return PTT Post
has the exclusive right to deliver letters weighing
up to 500 grams (see ‘Letter monopoly’). (KPN
Telecom’s (telecommunication) concession lapsed
at the time of the implementation of the Nether-
lands Telecommunications Act, on 15 December
1998.)

Conditional access systems
System granting a user access to services on spe-
cific conditions, e.g. prior purchase of a tele-
phone card or installation of a decoder.

Consultation Document
A document on the subject of an important
telecommunication or post related issue which
OPTA uses to communicate its views and proposed
decisions to the stakeholders, as well as including
the questions with which it has been presented,
and inviting them to respond.

Convergence
The amalgamation of more than one sector, e.g.
telecommunication, media, information technol-
ogy and broadcasting.

Cost orientation
The setting of tariffs on the basis of underlying
costs plus a reasonable profit increment, thus
capping the pricing by dominant market parties.
European regulations and Dutch legislation both
stipulate that cost orientation should be applied
to specific tariffs.

CPI
The consumer or retail price index as calculated
annually for the Dutch economy by Statistics
Netherlands, the Dutch Statistical Office.

Cross-subsidy
Subsidising commercial activities using funds
derived from concession operations.

DCS-1800
The 1,800MHz frequency-based mobile telecom-
munication successor to GSM.

Downtime
The amount of time a failure or disruption lasts.

Embedded Direct Costs (EDC)
Cost allocation system for calculating the inter-
connection tariffs KPN is permitted to charge. 

General Postal Guideline Decree (Dutch
acronym: BARP)

Ministerial regulation forming part of the Nether-
lands Postal Act imposing specific obligations
upon TPG.
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General Telecommunication Guideline Decree
(Dutch acronym: BART)

Ministerial regulation forming part of the Nether-
lands Telecommunications Act which imposes spe-
cific obligations upon KPN.

Global System for Mobile Communications
(GSM)

The European 900MHz frequency-based mobile
telecommunication standard.

Incumbent
Former monopolist.

Independent Regulators Group (IRG)
Forum of national postal and/or telecommunica-
tion regulators from among the European Union
and European Economic Area member states.

Integrated Services Digital Network (ISDN)
Public telecommunication network based on inter-
national standards, which enables the supply of
more than one telecommunication service at a
time across the network.

Interconnection
The linking up of networks or services so as to
enable communication service users to communi-
cate beyond the boundaries of the access granting
network. 

Interconnection and special Access Forum
(Dutch acronym: FIST)

OPTA-initiated platform for market parties, for
interconnection and special access consultation. 

International Telecommunications Union (ITU)
Worldwide treaty organisation which forms part of
the United Nations and in which member states
agree on implementation arrangements for inter-
national telecommunication policy .

IP telephone communication
Making telephone calls via the internet (IP, Inter-
net Protocol).

Letter monopoly
TPG’s exclusive right to deliver letters weighing up
to 500 grams. This right is set to be revised in the
context of the new Postal Act.

Local loop
The section of the KPN network running from the
district exchange and the telephone outlet at the
subscriber’s home.

Main Distribution Frame-access (MDF)
Access to the KPN network at the exchange’s main
distribution frame, thus enabling KPN’s competi-
tors to access the fixed network of end users.

Netherlands Telecommunications Act
New act having come into operation on 15
December 1998 (Bulletin of Acts, Orders and
Decrees 610, 1998).

Number Plans
The Ministry’s Number Plans set out the classifica-
tions (geographical etc.) of telephone and other
numbers as well as listing the available number
series. 

Number Portability
A system enabling subscribers to retain their tele-
phone number when switching between telephone
provides. 

ONP Review
The review of the European telecommunication
regulations, an exercise commenced in 1999.

Open Network Provision (ONP) (European
Directives)

The European ONP Directives provide for a set of
parameters for ensuring access to and use of gen-
erally available telecommunication networks and
services subject to reasonable conditions, as well
as relating to the safeguarding of a minimum
package of facilities being available.

Originating access
Retrieval by an alternative provider of a telephone
call from the subscriber of another network
provider.

Pre-paid cards
Mobile telephone cards featuring an advance call
balance.

Price cap system
System used to calculate tariffs on the basis of
longer-term tariff caps.

Public Switched Telephone Network (PSTN)
The ‘normal’  public telephone network.

RDR
National Radio Communication Agency, part of the
Ministry of Transport, Public Works and Water
Management.
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Reference Interconnection Supply (Dutch
acronym: RIA)

The standard offer which KPN is under the obliga-
tion to make for interconnection rates and condi-
tions.

Re-weighting
An exercise which alters the telephone subscriber
rates in such a manner as to stop the communica-
tion-independent element (i.e. the subscription
itself) being charged on as part of the communi-
cation-dependent element (i.e. the telephone
calls).

Rheims Agreements
International postal agreements dealing with the
quality and rates for international postal dispatch.

Roaming
The use which a mobile network provider may
make of another provider’s mobile network.

Scarcity
Shortage of interconnection links and/or network
capacity. 

Significant market power
In short, any party that occupies a share in excess
of 25% of any market currently defined as per the
Netherlands Telecommunications Act is designated
as having significant market power.

SIM Lock
Anti-theft protection of the SIM card inside
mobile telephone sets. 

Site sharing
The joint use of aerial/antenna installation sites
by a variety of mobile telephone or broadcast
transmission network providers.

Special access
Access to networks not being access provided to
end users. 

Tariff differentiation
System under which the end user is charged dif-
ferent rates depending on the network to which
they make calls or the service they use.

Terminating access
Hand-over by KPN of a telephone call to another
network provider’s subscriber.

Third party access
Granting market parties access to the networks of
other network providers.

TNT Post Group (TPG)
Partnership between PTT Post and TNT, Australian-
based courier service.

Unbundled access
A method whereby a dominant market party offers
its competitors à la carte facilities rather than a
comprehensive range, whereby the copper wires
between the subscriber connection and the local
exchange are exploited by one of KPN’s competi-
tors.

Universal Mobile Telecommunication System
(UMTS)

Third-generation mobile telephone communication
enabling mobile broadband communication. 

Universal service
The full complement of services which an incum-
bent is required to provide, possibly for a fee.

Voice response system
An automatic system for answering telephone
enquiries and for directing callers to the correct
information on the basis of voice instructions.

Wireless Local Loop (WLL)
(Fixed telephony only) The providing of a link,
using mobile (beam) connections, between homes
or businesses at one end and a local telephone
exchange at the other.
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Appendix 3 Interesting Web Sites

European Telecommunication and/or Postal Regulators
http://www.opta.nl The Netherlands
http://www.bipt.be Belgium
http://www.tst.dk Denmark  
http://www.tkc.at Austria  
http://www.art-telecom.fr France   
http://www.thk.fi Finland  
http://www.regtp.de Germany  
http://www.eet.gr Greece  
http://www.odtr.ie Ireland  
http://www.pta.is Iceland  
http://www.ak.li Liechtenstein
http://www.ilt.lu Luxembourg  
http://www.npt.no Norway  
http://www.icp.pt Portugal  
http://www.cmt.es Spain  
http://www.oftel.gov.uk United Kingdom  
http://www/pts.se Sweden  
http://www.bakom.ch Switzerland  

Other Telecommunication and/or Postal Regulators 
http://www.cnc.gov.ar Argentina  
http://www.austel.gov.au Australia  
http://www.crtc.gc.ca Canada  
http://www.ofta.gov.hk Hong Kong  
http://www.mpt.go.jp/index-e.html Japan  
http://www.fcc.gov United States of America  

Netherlands links
http://www.overheid.nl National Government Overview  
http://www.parlement.nl First and Second Chamber  
http://www.minbizk.nl Ministry of Internal Affairs  
http://www.bz.minbuza.nl Ministry of Foreign Affairs  
http://www.minez.nl Ministry of Economic Affairs  
http://www.nma-org.nl Netherlands Competition Authority  
http://www.minocw.nl Ministry of Education, Culture and Science  
http://www.minvenw.nl Ministry of Traffic, Public Works and Water Management  
http://www.minvenw.nl/dgtp Directorate-General Telecommunications and Post  
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Links to ‘Brussels’
http://europa.eu.int European Commission; General  
http://europa.eu.int/eur-lex/nl/index.html European Legislation  
http://europa.eu.int/comm/dgs/
competition/index_nl.htm Directorate-General Competition  
http://www.europa.eu.int/en/dgs/
information_society/index_nl.htm Directorate-General Information Society      
http://www.thk.fi/suomi/cept/ceptinfo.htm Conférence Européenne des Postes et des Télécommunications 

(CEPT)
http://www.ero.dk European Radio Office (ERO)   
http://www.eto.dk European Telecommunications Office (ETO)   
http://www.etsi.org European Telecommunications Standards Institute (ETSI)  
http://www.ispo.cec.be Information Society Promotion Office (ISPO)  

International Organisations
http://www.oecd.org/dsti/sti/it/index.htm Organisation for Economic Cooperation and Development 

(OESO), Telecom  
http://www.itu.int International Telecommunications Union  
http://www7.itu.int/treg ITU site for regulators and policy makers  
http://www.un.org The United Nations  
http://www.worldbank.org The Worldbank  
http://www.wto.org World Trade Organisation  

General
http://telecom.pagina.nl General page with information about the Dutch fixed 

telecommunications market including price comparisons  
http://gsm.pagina.nl General page with information about the Dutch mobile 

telecommunications market including price comparisons  
http://www.bellen.com General page with information about the Dutch 

telecommunications market including price comparisons  
http:/telefoon.nu.nl Pagina met actuele prijsvergelijkingen van 

telecommunicatieaanbieders  
http://gsminfo.pine.nl Page with current price comparisons from 

telecommunications service providers  
http://www.jcampbell.com/rowland/topics.htm Page with international postal law  
http://www.ispo.cec.be/peco/phare/Index.html Report concerning post and telecommunications in Central 

and East European countries
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OPTA

Office address
Babylon building, tower B
Koningin Julianaplein 30
2595 AA The Hague
The Netherlands

Correspondence address
P.O. Box 90420
2509 LK The Hague 
The Netherlands

Telephone +31 70 315 35 00
Telefax +31 70 315 35 01

E-mail: mail@opta.nl
Internet: www.opta.nl

Colophon
Design: Max Beinema
Photography: Jan Scheerder
Lithography: Colorset bv
Printing: Meboprint
Binding: Meeuwis
Graphic production: Herbschleb & Slebos

96



97


