Please note that, although every effort has been made to ensure this translation is accurate
and consistent, it is for informational purposes only. In case of any dispute or inconsistencies,
the Dutch version is authentic.

Decision of the Netherlands Authority for Consumers and
Markets of 2 April 2013, ACM/DJZ/2013/200833, containing
rules on the organization, mandate, authority and authorization
of the Netherlands Authority for Consumers and Markets (2013
Decision on the organization, mandate, authority and
authorization of ACM)

The Netherlands Authority for Consumers and Markets,
Considering the approval of the Minister of Economic Affairs;

Having regard to chapter 10.1.1 of the General Administrative Law Act, Section 2, paragraph 2
and Section 5, paragraph 2 of the Establishment Act of the Netherlands Authority for
Consumers and Markets and Section 7, paragraphs 3 and 4 of the Decision on the mandate,
power and authorization of the Netherlands Authority for Consumers and Markets’

Decides:
CHAPTER 1 GENERAL PROVISIONS

Article 1

In this decision, the following definitions shall apply:

a. minister: the Minister of Economic Affairs;

b. ACM: the Netherlands Authority for Consumers and Markets within the meaning of
Section 2, paragraph 1 of the Establishment Act of the Netherlands Authority for
Consumers and Markets;

c. ACM organization: the organization of the staff within the meaning of Section 5, paragraph
1 of the Establishment Act of the Netherlands Authority for Consumers and Markets;

d. Regulation 139/2004: Council Regulation (EC) No 139/2004 of 20 January 2004 on the
control of concentrations between undertakings (OJ L 24 of 29.1.2004);

e. Regulation 713/2009: Regulation (EC) No 713/2009 of the European Parliament and of the
Council of 13 July 2009 establishing an Agency for the Cooperation of Energy Regulators
(OJ L 211 of 14.8.2009);

f. Regulation 714/2009: Regulation (EC) No 714/2009 of the European Parliament and of the
Council of 13 July 2009 on conditions for access to the network for cross-border exchanges
in electricity and repealing Regulation (EC) No 1228/2003 (OJ L 211 of 14.8.2009);




Regulation 715/2009: Regulation (EC) No 715/2009 of the European Parliament and of the
Council of 13 July 2009 on conditions for access to the natural gas transmission networks
and repealing Regulation (EC) No 1775/2005) (OJ L 211 of 14.8.2009);

Regulation 544/2009: Regulation (EC) No 544/2009 of the European Parliament and of the
Council of 18 June 2009 amending Regulation (EC) No 717/2007 on roaming on public
mobile telephone networks within the Community and Directive 2002/21/EC on a common
regulatory framework for electronic communications networks and services (OJ L 167 of
29.6.2009);

Regulation 1227/2011: Regulation (EC) No 1227/2011 of the European Parliament and of
the Council of 25 October 2011 on wholesale energy market integrity and transparency (OJ
L 326 of 8.12.2011);

Regulation 994/2010: Regulation (EC) No 994/2010 of the European Parliament and of the
Council of 20 October 2010 concerning measures to safeguard security of gas supply and
repealing Council Directive 2004/67/EC (OJ L 295 of 12.11.2010);

Act on the implementation of the Third Package: Act of 12 July 2012 amending the
Electricity Act 1998 and the Dutch Gas Act (implementation of directives and regulations in
the field of electricity and gas) (Dutch Bulletin of Acts and Decrees, no 334);

Dutch Independent Grid Administration Act: Act of 23 November 2006 amending the
Electricity Act 1998 and the Dutch Gas Act in connection with specified rules regarding
independent grid administration operation (Dutch Bulletin of Acts and Decrees, no 614);

. BBRA: 1984 Civil Servants’ Pay Decree;

ARAR: General Public Service Regulations.



CHAPTER2 ORGANIZATION

Article 2
1. ACM leads the ACM organization.

2. The ACM organization is made up of:

the Policy and Communications Department;

the Consumer Department;

the Energy Department;

the Telecommunications, Transport and Postal Services Department;
the Competition Department;

the Legal Department;

the Corporate Services Department;

the Office of the Chief Economist.
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3. The organizational entities referred to in paragraph 2, sub-paragraphs a through g, are
headed by a Director.

4. The organizational entity referred to in paragraph 2, sub-paragraph h, is headed by the
Chief Economist.

5. The organizational entities referred to in paragraph 2, sub-paragraph b to g, are made up
of teams headed by team managers.

6. The organizational entities referred to in paragraph 2 perform their duties, with due regard
to the limits thereto set by or pursuant to the law, in cooperation and consultation with
each other.



CHAPTER 3  FIELDS

Article 3.1
The fields of ACM include general competition regulation, sector-specific market regulation
and consumer protection.

Article 3.2

The fields of the Policy and Communications Department include advising ACM in its daily
work and in the initiation and execution of the strategic direction of the organization. This
includes international activities and internal and external communication.

Article 3.3
The fields of the Consumer Department include, insofar assigned to ACM:

1. theimplementation and enforcement of compliance with the provisions set out by or
pursuant to the Dutch Act on Enforcement of Consumer Protection;

2. the implementation of the provisions set out by or pursuant to the Dutch
Telecommunications Act, the Dutch Gas Act and the Electricity Act 1998, insofar these
specifically concern consumer interests.

Article 3.4

The fields of the Energy Department include, insofar assigned to ACM:

1.

the implementation and enforcement of compliance with the provisions set out by or
pursuant to the Dutch Drinking Water Act, the Electricity Act 1998, the Dutch Gas Act,
Regulations 713/2009, 714/2009, 715/2009, 994/2010 and 1227/2011, the Act on the
implementation of the Third Package, the Act on the implementation of EU directives on
energy efficiency and the Independent Grid Administration Act;

within the framework of the execution of the Dutch Competition Act, dealing with issues
regarding abuse of dominant positions in the energy and drinking water sector.

Article 3.5
The fields of the Telecommunications, Transport and Postal Services Department include,
insofar assigned to ACM:

1.

the implementation and enforcement of compliance with the provisions set out by or
pursuant to the Dutch Pilotage Act, the Dutch Shipping Traffic Act, the 2000 Passenger
Transport Act, the BES Postal Services Act, and the BES Telecommunications Services Act;

within the framework of the execution of the Dutch Competition Act, dealing with issues
regarding abuse of a dominant position in the telecommunications, transport and postal
services sector;



3. dealing with decisions on objections, including taking decisions on objections, to decisions
on billing, requests for numbers, revoking or amending grants of numbers and imposing
orders subjects to periodic penalty payments without reports within the meaning of
Section 5:48, paragraph 1 of the Dutch General Administrative Law Act.

Article 3.6

The fields of the Competitions Department include, insofar assigned to ACM, the
implementation and enforcement of compliance with the provisions set out by or pursuant to
the Public Procurement Act 2012, the Public Procurement Act with regard to Defense and
Security Matters, Regulation 139/2004, the Dutch Competition Act, and the Dutch Financial
Supervision Act.

Article 3.7
1. The fields of the Legal Department include within the framework of the implementation
and regulation of the duties assigned to ACM by or pursuant to the law:

a. the preparation of decisions to impose administrative penalties, insofar it stems from a
report within the meaning of Section 5:48, paragraph 1 of the Dutch General
Administrative Law Act;

b. dealing with decisions on objections, including taking decisions on objections, with the
exception of objections to decisions falling within the scope of the
Telecommunications, Transport and Postal Services Department, as referred to in
Article 3.5, preamble and paragraph 3.

c. dealing with Appeals, including filing an appeal, in which ACM is an interested party;
acting as amicus curiae.

2. The Legal Department acts as a legal advisor, and, in that capacity, carries out legal
activities of a general nature for the benefit of ACM and the ACM organization.

Article 3.8

The fields of the Corporate Services Department include duties of staffing, organizational,
financial and facility nature, respectively, for the benefit of the well-functioning of the ACM
organization.

Article 3.9

The fields of the Office of the Chief Economist include duties in the area of economic expertise,
investigation, and strategy. This includes case-related as well as general economic
investigations, and giving advice to ACM.



CHAPTER4 LEGAL ACTS UNDER PUBLIC LAW

Article 4.1

The mandate, authority and authorization given by or pursuant to this decision, does not apply

to:

a. Taking decisions to impose an administrative fine;

b. Taking decisions pursuant to Section 37 of the Dutch Competition Act, which requires a
license, and decisions pursuant to Sections 40, 41, 44, 45 and 46 of the Dutch Competition
Act;

c. Taking decisions which have been prepared with application of Chapter 3.4 of the Dutch
General Administrative Law Act;

d. Taking decisions on objections to the imposition of a remedial sanction which stem from a
report within the meaning of Section 5:48, paragraph 1 of the Dutch General
Administrative Law Act;

e. Taking decisions on objections to the imposition of a binding instruction;

f.  The adoption of legislative rules.

Article 4.2

Mandate, authority and authorization is given to the members of ACM, in deviation from

Article 4.1, to each member individually, for matters that fall within the scope of all the fields

of the ACM organization, in the event that:

a. thereis no time to wait for a decision of ACM;

b. it concerns the written finalization, and the signing of documents resulting from decisions
taken by ACM.

Article 4.3

Mandate, authority and authorization is given to the Directors of the organizational entities
referred to in Article 2, paragraph 2, sub-paragraphs a to g and to the Chief Economist, to each
person individually, with due regard for the provisions in Article 4.1, for matters that fall within
the scope of the fields of their organizational entity.

Article 4.4

1. Mandate, authority and authorization is given to the team managers working in
organizational entities referred to in Article 2, paragraph 2, sub-paragraphs b to g, to each
person individually, with due regard for the provisions in Article 4.1, for matters that fall
within the scope of the fields of their organizational entity.

2. The mandate, authority and authorization within the meaning of paragraph 1 does not
extend to the taking of decisions on objections.

Article 4.5
Mandate and authorization is given to the Directors of the organizational entities referred to in



Article 2, paragraph 2, sub-paragraphs a to g, and to the team managers working in these
organizational entities and to the Chief Economist, to each person individually, for matters
with regard to Section 4.4 of the Dutch General Administrative Law Act and Dutch Act on
Public Access to Government Information.

Article 4.6

Authorization is given to the Chairman of the Board of ACM to sign identity documents of
respectively the enforcement officials, individuals, and officials within the meaning of Articles
1 to 4 of the Decision on the appointment of ACM enforcement officials.

Article 4.7

Authorization is given to the Director of the Energy Department to draw up a statement of
objections within the meaning of Section 5:48, paragraph 1 of the Dutch General
Administrative Law Act for violations of Sections Vla, paragraph 4, VI, paragraph 3, IX,
paragraph 2, IXa, paragraphs 1 and 2, and IXb, paragraphs 1 to 3, paragraphs 5, 6, 7 and 9 of
the Dutch Independent Grid Administration Act and of Section XX, paragraph 9 of the Act on
the implementation of the Third Package.

Article 4.8
Authorization is given to the Director of the Legal Department to take decisions with regard to
acting as amicus curiae.

Article 4.9

Authorization is given to the Director of the Legal Department and to the staff working for him
or her, with the exception of secretarial and support staff, to each individually, to represent
ACM in judicial proceedings. In addition, they are authorized to introduce one or more
employees working in the organizational entities referred to in Article 2, paragraph 2, sup-
paragraphs a to g, with the exception of secretarial and support staff, as co-representative, in
the resolution of a dispute.

Article 4.10

1. The Leniency Office is entrusted with the application of Article 2.2 of the Policy Rules of
the minister on the imposition of administrative fines by the Netherlands Authority for
Consumers and Markets.

2. Mandate, authority and authorization is given to the Leniency Officer to prepare and carry
out grants of leniency within the meaning Article 2.38 [sic'] of the policy rules referred to
in paragraph 1.

Article 4.11
1. There is a Complaints Officer who deals with complaints within the meaning of Section 9.1

1 . . . . .
Translator’s note: the policy rules as referred to, nor the policy rules related to leniency contain an Article 2.38.



of the Dutch General Administrative Law Act.

Mandate, authority and authorization is given to the Complaints Officer to act in the
framework of dealing with complaints within the meaning of Section 9.1 of the Dutch
General Administrative Law Act, with the exception of the application of Section 9:12,
paragraph 1 of the Dutch General Administrative Law Act.



CHAPTER5 LEGAL ACTS UNDER PRIVATE LAW

Article 5.1

Authority and authorization is given to the Directors and employees of the organizational
entities referred to in Article 2, paragraph 2, sub-paragraph a through e, and g, and to the
team managers working in these organizational entities and to the Chief Economist, to each
person individually, in their fields and within the work plan established by ACM and the related
budget determined by ACM, to enter into financial commitments with regard to policy
research and hire specialists, insofar these do not exceed the amount of EUR 120,000 including
VAT per commitment.

Article 5.2

Authority and authorization is given to the Director of the Legal Department and the team
managers working for him or her, to each person individually, in their fields and within the
work plan established by ACM and the related budget determined by ACM, to enter into
financial commitments with regard to legal advice and legal representation, and to hire
specialists, interpreters and rapporteurs, insofar these do not exceed the amount of EUR
120,000 including VAT per commitment.

Article 5.3

Authority authorization is given to the Director of the Corporate Services Department and the
team managers working for him or her, to each person individually, in their fields and within
the work plan established by ACM and the related budget determined by ACM, to enter into
financial commitments with regard to their fields, including information management and
computerization and compensation for memberships and telephone costs, insofar these do
not exceed the amount of EUR 120,000 including VAT per commitment.



CHAPTER6 MATTERS WITH REGARD TO HR

Article 6.1

1. Mandate, authority and authorization is given to the Directors of the organizational
entities referred to in Article 2, paragraph 2, sub-paragraphs a to g and to the Chief
Economist, to each person individually, for the employees working for them in scale 15 or
above according to Annex B of the BBRA (1984 Civil Kingdom Officials Remunerations
Decree), to take decisions with regard to:
a. the granting of leave;
b. the granting of maternity leave;
c. the approval of business trips in the Netherlands and abroad, and travel expenses

claims.

2. Mandate, authority and authorization is given to the Directors of the organizational
entities referred to in Article 2, paragraph 2, sub-paragraphs a to g and to the Chief
Economist, to each individually, for the employees under them in scale 14 or below
according to Annex B of the BBRA (1984 Civil Servants’ Pay Decree), to take decisions with
regard to:

a. the granting of leave;

b. the granting of maternity leave;

c. the approval of business trips in the Netherlands and abroad, and travel expenses
claims;

d. the appointment for an indefinite or definite period, and the termination of
permanent and temporary appointments;

e. the assigning of a different position under Article 57 of the ARAR (General Public
Service Regulations);

f. the assigning of temporary different tasks under Article 58 of the (General Public
Service Regulations);

g. the promotion to a higher scale;

h. the granting of rewards.

Article 6.2

Mandate, authority and authorization is given to the team managers of the organizational
entities referred to in Article 2, paragraph 2, sub-paragraphs a to g, for the employees working
for them in scale 14 or below according to Annex B of the BBRA (1984 Civil Kingdom Officials
Remunerations Decree), to take decisions with regard to:

a. the granting of leave;

b. the granting of maternity leave;

c. the approval of business trips in the Netherlands and abroad and travel expenses claims.



CHAPTER7 TRANSITIONAL AND FINAL PROVISIONS

Article 7.1

The 2009 Decision on the organization, mandate, authority and authorization of the NMa
(Dutch Government Gazette, no 14819), the 2013 Mandate Register of OPTA (Dutch
Government Gazette, no 312) and the 2012 Decision on the organization, mandate, authority
and authorization of the Consumer Authority (Dutch Government Gazette, no 76) shall be
repealed.

Article 7.2
This decision shall enter into force the day after the publication date of the Dutch Gazette in
which it is published, and it has retroactive force until April 1, 2013.

Article 7.3
This decision shall be cited as: 2013 Decision on the organization, mandate, authority and
authorization of ACM.

This decision shall be published in the Dutch Government Gazette.
The Hague, 2 April 2013

The Netherlands Authority for Consumers And Markets,

C.A. Fonteijn,

Chairman of the Board

F.J.H. Don,
Member of the Board

J.G. Vegter,
Member of the Board

Anyone whose interest is directly affected by this decision can file an objection against this
decision with the Netherlands Authority for Consumers and Markets within six weeks after the
publication date of this decision. The objection must be sent to the following address: P.O. Box
16326, 2500 BH, The Hague, the Netherlands. Under Section 7:1a, paragraph 1 of the Dutch
General Administrative Law Act, an interested party may request the Netherlands Authority for
Consumers and Markets in its objection to agree to filing an appeal with the Dutch Trade and
Industry Appeals Tribunal directly.




