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Foreword

This document is NMa's Annual Bulletin for 2004 and its Agenda for 2005. The Annual Bulletin provides key
figures which refer to NMa's Agenda 2004.

In determining the focus of NMa's activities in 2005, we conducted a consultation round. This consultation
round helped us define more clearlythe areas of attention and our enforcement strategy. We would like to
thank all those who have contributed to the creation of NMa's Agenda 2005.

In 2005 NMa's structure will change. NMa will acquire a Board of Management and the status of an
autonomous administrative authority. This change in the organisation is the formalisation of the present
practice of autonomous decision-making.

In this year in which will become autonomous, | wish to express the hope that—also in the future—everyone
will continue to provide NMa with information and suggestions.

Mr. P. Kalbfleisch
Director-General of the Netherlands Competition Authority
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1 Annual Bulletin 2004

In its Agenda 2004, NMa announced that in detecting and taking action against cartels and abuses of
dominant positions it would focus, in particular, on the following sectors: the energy markets, the financial
sector, the liberal professions and the healthcare sector. In addition, NMa adopted two themes which cut
across all sectors: tendering and procurement power. The Office of Energy Regulation (DTe) was to focus, in
particular, on the opening of the energy markets for small consumers. The Office of Transport Regulation
was to focus on the implementation of the Passenger Transport Act of 2000 ( Wet personenvervoer 2000) and
was to prepare for new tasks.

In this Annual Bulletin, the results in the areas which were given priority in 2004, sector-specific regulation
and several other activities will be discussed. Finally, the figures for 2004 will be presented.

1.1 Areas of attention

Tendering

Through its quarterly magazine, NMagazine (March 2004), NMa drew attention to the risks relating to
tenders: what should you take into consideration as a department of a public authority which issues atender?
For the rest, the activities in relation to the theme of tendering were dominated in 2004 by investigations into
the construction industry. Aimost all the cases investigated involved suspicions that the Competition Act had
been infringed with the aim or consequence of frustrating a fair tender procedure. The suspicions also
applied to a number of large infrastructure works, including the southern high-speed railway link (HSL) and
the railway link through the Betuwe region ( Betuweroute).

In 2004, NMa continued its activities in the construction industry with great intensity. In the first half of the
year, more than 470 companies notified NMa of their cartel practices on the basis of the leniency
programme. Partly on the basis of information obtained in this way, NMa started an investigation into each
subsector. In 2004, the investigation into the first subsector—the civil engineering and infrastructure sector
(GWW-sctor)—was completed. The investigations into three other subsectors have begun and will be
completed in 2005. The cases of approximately 400 construction companies in the civil engineering and
infrastructure sector are now in the sanctions phase. NMa has developed an accelerated sanctions procedure
for settling all the cases quickly and soundly. Within this framework, NMa recently determined parameters for
the imposition of sanctions. NMa received an undertaking from approximately 350 construction companies
in the civil engineering and infrastructure sector that they would participate in the accelerated procedure.

In addition, in 2004 NMa imposed afine for atotal of EUR 1,056,600 on 12 companies in the roofing branch
for entering into cartel agreements. Finally, on the basis of a ruling by the Court of Rotterdam, N Ma took a
new decision in the case of Vereniging Nederlandse Installatiebedrijven (VNI, now UNETO-VNI), an
association of Dutch installation companies. NMa decided that the demands which UNETO-VNI makes on
companies, which wish to join UNETO-VNI, are not contrary to the Competition Act.

Procurement power
In 2004 NMa conducted a far-reaching investigation into the consequences of procurement power under
competition law. During the investigation, NMa did not find any infringements of the Competition Act. NMa
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did identify areas requiring attention, which cannot be solved on the basis of the Competition Act. One of
these areas requiring attention is the position of public authorities as procurers. In addition, NMa concluded
that procurement power may be to the advantage of consumers if there is sufficient competition between the
procuring companies. Procurement power has a favourable effect for consumers if the advantages of lower
procurement prices are passed on to consumers. NMa reaches this conclusion in its discussion document
on procurement power. This discussion document was the result of consultation with the private sector on
its experience with procurement power. NMa can act where a procuring party has a dominant position and
abuses it.

Energy markets

In 2004, NMa also exercised competition regulation in the energy sector (see also section 1.2). As aresult of
intervention by NMa, Essent undertook to reduce its settlement rate for transformer losses from 2% to 1.3%.
In addition, Essent created a compensation scheme for affected customers.

NMa concluded in its 'scan’ of the petrol market that competition between petrol stations on local and
regional roads has increased. On the one hand, this is due to an increase in the number of unmanned petrol
stations and, on the other hand, to the increasing use of customer discount cards. As aresult of this,
customer choice with regard to price, service and saving systems has increased, in particular off the
motorways.

Financial sector

In June, NMaimposed a fine of EUR 30 million on Interpay for charging excessive rates for network services
for PIN payments. NMaimposed fines totalling EUR 17 million on the eight banks which are shareholders of
Interpay for structuring the market in such away that Interpay is the only provider of the services. The
contracts between retailers and Interpay have now been transferred to the banks. As a result there are now
numerous suppliers of PIN solutions from which retailers can choose. NMais monitoring developments to
ascertain whether competition is increasing between the banks as a result of this transfer.

In November, NMa published a consultation document on insurance brokers. The provisional conclusion of
the document, to which NMa invited responses, was that the remuneration structure and the lack of
transparency of this structure, in particular, provide a negative incentive from the point of view of healthy
competition.

In December, NMa concluded in the Financial Sector Monitor 2004 that long-lasting relationships affect
competition in the financial sector. The preference of customers for long-lasting relationships with providers
of financial products may have a negative effect on competition and result in higher prices.

In response to a survey by NMa, companies in the insurance branch and the Dutch Association of Insurers
( Verbond van Verzekeraarg jointly began implementing a sector-wide compliance programme—a scheme
whereby companies endeavour to guarantee compliance with competition legislation within their own
organisations. It is the first time that a compliance programme has been set up on such a scalein the
Netherlands.
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Liberal professons

In 2004, NMa carried out an analysis of the rules which apply to advocates, civil law notaries, accountants
and architects on the basis of self-regulation and the effects which these may have on competition. This
analysis is the first step in a procedure with the aim of investigating whether these rules should, in fact, be
regarded as anti-competitive. The ultimate aim is to amend or scrap those rules which restrict competition
and go further than is necessary to achieve the aim for which they are intended.

The analysis was sent to the respective professional organisations in 2004. In an initial response, they
indicated that they subscribe to some of NMa's conclusions. The procedure will be continued in 2005 (see
Agenda 2005, section 3.1).

Healthcare

In January 2004, in discussion documents entitled ‘Concurrentie in de ziekenhuissector’ ('Competition in the
Hospital Sector') and ‘ AWBZ-zorgmarkten' ("Healthcare Markets for Exceptional Medical Expenses') NMa
concluded that changes in the exceptional medical expenses sector (AWBZ-sector) have resulted in the
creation of scope for competition. Providers of hospital care have opportunities to compete with each other,
so that the Competition Act applies. The two documents mentioned are the result of extensive research
carried out by NMain 2003 and a public consultation of the parties involved.

In addition, NMa concluded that a dominant position may arise due to the merger of the two hospitals in
Hilversum and Gooi-Noord, as a result of which competition could be obstructed. For this reason NMa
decided that a licence was required for the realisation of this merger. An application for the licence has since
been submitted. NMa approved a merger between large organisations in the homecare sector (Thuiszorg
Groningen and Sensire), after the parties had decided against the participation of athird large party, Icare.

NMaimposed an order subject to a penalty on pharmacies in Assen and Tilburg to terminate their anti-
competitive behaviour. Fourteen pharmacies in Breda and surroundings ceased their anti-competitive
behaviour after NMatook action. NMa also imposed fines on the branch organisations of psychologists,
psychotherapists and dental laboratories. The fines were imposed for recommending prices to their
members. NMa ordered the organisationsto cease recommending prices and to inform their members of
this, subject to a penalty for non-compliance.
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1.2 Sector-specific regulation

Office of Energy Regulation (D Te)

Supervising the opening of the gas and electricity markets for small users as of 1July 2004, in addition to
determining tariffs for gas and electricity on a quarterly basis, was a major area of attention for DTe in 2004.
Both companies and consumers had to be prepared for liberalisation. After 1Jduly, DTe focused on solving
problems which arose from the opening of the market. In addition, DTe processed a large number of
applications for licences for the supply of energy to small consumers on the basis of their technical,
administrative and financial qualities. In 2004, 59 licences were granted.

Transparent prices are a condition that has to be met if consumers are to make a well-considered choice of
energy supplier. In consultation with the sector, DTe has drawn up guidelines for energy bills. These include
minimum criteriathat afinal settlement must meet if it is to be clear to consumers. In addition, DTe has
published lists of the average prices, which suppliers charged consumers for green electricity in the third and
fourth quarters. DTe also conducted research into websites on which energy suppliers are compared. Of a
total of 13 sites, four are independent and not a single site proved to be complete.

On the basis of amendments to the Electricity and Gas Acts in 2004 ( Implementatie- en interventiewet), DTe is
authorised to impose fines on undertakings. In addition, the Act gives DTe a basis for monitoring the quality
of the products of gas and electricity producers and suppliers. Another new task is monitoring the energy
market. DTe reports on its findings in this regard to the Minister of Economic Affairs. As of 1 August, factual
information regarding the development of the retail market and the wholesale market will be published on
DTe's website.

Subject to conditions, DTe approved the construction of an electricity cable between the Netherlands and
Norway by TenneT, the manager of the national high-voltage grid. The 580-kilometre long submarine cable
has a capacity of approximately 700 MW and makes the transmission of electricity between the Netherlands
and Norway possible. It is of primeimportance to DTe that Dutch consumers should benefit from the cable,
for instance in the form of low electricity prices or higher security of supply.

Office of Transport Regulation

In addition to a number of legal rulings based on the Passenger Transport Act of 2000, the Office of
Transport Regulation published a so-called Verification Protocol. This protocol helps municipal transport
companies to draw up their annual declaration required by the Act in order to ensure that their internal
financial relationships can be audited. Thanks to the protocol, the Office of Transport Regulation witnessed
an increase in the quality of the declarations submitted. In 2004, the hiving off of non-public transport tasks
carried out by municipal transport companies, which commenced earlier, was continued. One company still
does not meet the stipulated requirements.

In addition to duties pursuant to the Passenger Transport Act of 2000, the Office of Transport Regulation
advised the Minister of Transport, Public Works and Water Management extensively in 2004 on the
introduction of the regulations underlying the Railways Act and the regulatory framework for pilotage services
and the airline sector. In addition, companies which are affected by the Railways Act have been informed of
the criteria which their products will have to meet in the future.
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1.3 Other activities

NMa in Europe

Since 1 May 2004, together with the European Commission and other national competition authorities of the
Member States of the European Union, NMa enforces European competition rules, in particular Articles 81
and 82 of the EC Treaty. In this regard, NMa is active within the European network of competition authorities.

In 2004, NMa made a substantial contribution to the development of competition culture in both the new
Member States of the European Union and aspirant Member States. In December, together with the Polish
competition authority and the Netherlands Embassy in Poland, NMa organised a seminar on competition
and liberalisation in Poland. In addition, NMa maintained close contact with the Romanian competition
authority. For instance, NMa organised a conference for this competition authority which paid extensive
attention to prioritisation and carrying out company visits.

On 22 October, the European Competition Day was held in Amsterdam. NMa organised this day, together
with the Ministry of Economic Affairs, within the framework of the Dutch Presidency of the European Council.
The theme of this day was compliance with the law as the responsibility of companies. The discussion
focused on how the internal codes of conduct of companies and civil law enforcement can contribute to
increasing the companies' own responsibility.
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1.4 The year in figures

Provisonal Key FiguresNMa and DTe 2004 202 2003 2004
Reports and fines Number of investigations under competition Taw 27 53 21
Number of investigations settled by means of a report 9 16 3
(determination of a reasonable suspicion that the Competition
Act has been infringed)
Number of cases settled by the use of an instrument other than Not B 3
areport available
Number of cases in which the investigation ceased due to Not 2 B
insufficient evidence available
Number of cases in which a fine and/ or an order was imposed 6 4 12
Total amount in fines EUR millions 99.60 13650 78.70
Exemptions, complaints Completed applications for exemption from the prohibition on 46 40 16
and informal opinions cartels
Completed complaints of infringements of the Competition Act 187 219 199
Informal opinions 202 143 80
Concentrations Notification of mergers, acquisitions and joint ventures 77 69 83
(concentrations)
Notifications withdrawn 8 5 4
Exemptions from the waiting period 1 1 3
Decisions on notified concentrations 66 7 7
Licence required for concentrations 1 2 1
Decisions on applications for a licence 0 1 0
Office of Transport Municipal transport company cases started 8 6 8
Regulation Number of cases concluded with a court ruling 3 5 14
Office of Energy Method decisions 17 18 7
Regulation Implementation decisions 329 346 212
Enforcement decisions 29 43 46
Advice to the Minister of Economic Affairs 20 62 20
Administrative appeals Completed administrative appeals in competition cases 62 47 66"
Completed administrative appeals in DTe cases 125 98 98
Jdudicial appeals Judicial appeal cases against competition decisions completed 20 18 14
by the Court of Rotterdam
Judicial appeal cases against competition decisions completed 3 5 12
by the Trade and Industries Appeals Tribunal
Judicial appeal cases against DTe's decisions completed by the 76 38 26
Trade and Industries Appeals Tribunal
Budget and personnel Total budget allocated EUR32 EUR3 EUR3
million million million
Number of employees as at 31 December 303 342 345
Ratio men/women 53%/ 47%
Number of women in management positions 7 8 8
Average age of personnel 36 36 36

* In 2004 NMa drew up areport in three cases, all of which involve companies in the construction sector, to which considerable priority
was given. Two of these cases were veryextensive. One case involved 379 companies.
** Including five cases before the Administrative Appeals Advisory Committee

The figures given in this overview are provisional. The definitive figures may deviate slightly due to administrative processes.
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2 Consultation Round on Agenda 2005

In the course of 2004, NMa started drawing up its Agendafor 2005. A consultation round preceded the
Agenda 2005. NMa received more than 30 written responses to the consultation document. These responses
are obtainable from NMa's website (www.nmanet.nl), unless the respondents objected to this. NMa has had
discussions with a number of market parties who responded, in which the respondents could explain their
responses.

2.1 Areas of attention in 2005

Most respondents agreed with the proposed areas of attention. The consultation therefore did not result in
an amendment to this. However, the areas of attention were more clearly defined partly on the basis of
suggestions made by respondents. A number of respondents emphasised the problems relating to public
authorities as procurers and public authorities which compete with market parties. NMa itself has limited
statutory powers in this area and, for this reason, has passed on the responses to the Minister of Economic
Affairs. In the transport markets, respondents would appreciate it if NMa, in particular the Office of
Transport Regulation, played a greater role. With regard to the transport acts, NMa has a limited task and
role. NMa will fulfil its regulatory role on the transport markets on the basis of the Competition Act. This also
applies to the energy sector.

2.2 Enforcement strategy
In the consultation document, NMa requested input on its enforcement strategy.

Ingruments

The responses to the enforcement strategy were varied. In the opinion of some respondents, NMa cannot act
strictly enough, while others would like NMato enter into consultations on solutions which have the support
of those involved. NMa has been encouraged by the responses in its aim to seek more contact with the
private sector. NMa will therefore enter into discussions with, for instance, branch organisations. It is
important in this regard that the private sector itself takes responsibility for compliance with legal rules. NMa
sees for itself the role of providing information but will, of course, use the instruments at its disposal to
enforce the rules, if necessary.

The respondents appreciate the fact that NMa provides clarity on the application of the Competition Act
through guidelines, informal opinions and brochures, for instance on a specific sector. NMa will continue
publishing guidelines and informal opinions where necessary. Concrete policy and plans in this area are set
out in section 3.4. NMa will intensify its provision of information, but at the same time also sees arole for
branch organisations in this regard.

Divison of regulatory roles in the healthcare sector

It appears from the responses that there is insufficient clarity with regard to the division of tasks and roles
between the Healthcare Charges Board ( College Tarieven Gezondheidszorg) and the Office of Health

10
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Regulation (Zorgautoriteit), which is currently being established. A cooperation protocol has been drawn up
by the Healthcare Charges Board and the Office of Health Regulation, and the Healthcare Insurance Board
(College Toezicht Zorgverzekeringen) which will be signed in February. This includes agreements on
cooperation and the division of work. It must be clear to market parties what the tasks of these regulators are
in the healthcare sector, but steps must also betaken to guarantee that complaints do not fall between two
stools. The cooperation with OPTA serves as an example for this.

2.3 Civil enforcement

The responses to questions relating to civil enforcement were diverse. Some respondents saw considerable
opportunities for civil enforcement as a supplement to enforcement under administrative law. Others
emphasised that a civil law procedure is often not opportune for many market parties. They are of the
opinion that the possibility of civil enforcement should not be a reason for NMa not to take action.

NMa took note of the responses with interest. Given the diversity of the responses, NMais of the opinion
that politicians must make clear choices with regard to promotingcivil enforcement. NMa has passed on the
responses with regard to civil enforcement to the Minister of Economic Affairs.

NMa can act in civil law procedures as an amicus curiae; in proceedings such as this, the court has the
possibility of requesting NMa to give an opinion on a certain aspect of the case (relating to competition law).
In this way, NMa will attempt to contribute to harmonisation in the practice of competition law.

3 Agenda 2005

In selecting areas of attention, NMatook the following aspects into consideration:
e market structure and market behaviour
e social importance.

A sector or theme deserves specific attention from NMa if it can be foreseen that the market structureisin
danger of promoting behaviour that distorts competition. The cause of this may be circumstances such as a
limited number of market players, high barriers to entry, a lack of transparency, asymmetrical information
(the one market party has more relevant information than the other) and vertical and horizontal relationships
between market parties. In addition, statutory provisions and self-regulation may restrict competition.
Reports on the actual behaviour of market parties are relevant in this regard.

In identifying areas of attention, NMa wishes to analyse the competition issues in relation to a market or

theme at an early stage. NMa emphasises that there is not an a priori concrete suspicion of an infringement
of the legal rules in relation to the areas of attention mentioned.

1
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3.1 Competition Act

In 2005, NMa has opted to give priority to the following four areas:
e liberal professions

e construction industry

e financial sector

e healthcare sector.

Liberal professons

In 2004, partly following complaints and requests from the European Commission and the OECD, NMa
started conducting research into rules, such as codes of conduct and regulations, which apply to four
professions (accountants, architects, civil law notaries and advocates) on the basis of self-regulation. These
rules maygive cause for concern due to their ancillary effect on competition if they go further than is
reasonably necessary for the proper exercising of the profession. In 2005, NMa will conduct a consultation
based on an analysis of the rules which affect competition. NMa will request those consulted to indicate how
therules are applied in practice, what effects this has in practice and whether the reported restrictions on
competition are deemed necessary for the proper exercising of the profession. This broad consultation is
required because NMa needs a wide variety of information in order to reach a balanced assessment under
competition law of the purpose and necessity of the codes of conduct. After making its assessment, NMa will
conduct research together with the professions to ascertain how best to implement the rules.

Congtruction industry

The construction industry will continue to be an important area of attention in 2005. For the larger part, NMa
wishes to round off the investigations in the construction industry this year. This relates to investigations
which are partly based on the applications for leniency submitted by companies in the construction industry.
The investigations require considerable time and capacity from NMa's organisation. If NMa obtains
information with which it can prove that even more construction companies participate or participated in the
structure of prior consultation, these companies may expect a report to be drawn up followed by a sanctions
procedure.

Financial sector

In 2005, NMa will also give priority across the board to the financial sector. The choice to do so relates to the
considerable economic importance of the sector to the Dutch economy. All consumers spend a considerable
part of their income on financial products. This means that a small restriction of competition soon has
considerable economic consequences. Given the structure of the market, the lack of transparency and the
complex nature of many financial products, intensified supervision continues to be necessary.

Healthcare sector

NMa monitors competition in the healthcare sector in the areas in which the legislature allows competition.
NMa investigates whether parties, intentionally or unintentionally, obstruct or render impossible the
emergence of competition by entering into agreements or through undesirable concentrations. The parties
experience considerable uncertainty and a lack of clarity with regard to what the introduction of competition
means for them, how they should behave in the new situation and when they do or do not act in accordance
with the Competition Act. NMa provides intensive guidance in this process through public information and
consultation with the parties. The Office of Health Regulation, which is currently being established, has the

12



NMa Agenda

NMa

task of introducing and promoting the operation of market forces in the healthcare sector. A cooperation
protocol has been agreed to by NMa, the Office of Health Regulation and the Healthcare Insurance Board.

32 Energy acts

The most important areas of attention with regard to the energy acts for 2005 are:
e consumer interests;

e administrative processes in the energy sector;

e electricityimport and export capacity;

o cffective operation of the gas market.

Consumer interests

In 2005the interests of consumers will be central. If liberdisation is to be successful, it is important that
consumers have sufficient information to enable them to assess the offerings of suppliers. In addition, it is
important that consumers can switch from one supplier to another without difficulty. DTe will act in the
interests of consumers where the market does not appear to operate properly. Within this framework, DTe
will strengthen its regulation of supply companies.

Administrative processesin the energy sector

An adequate and quick settlement of switching, invoicing, address changes and the like is essential for the
effective operation of the market. Of late DTe has received increasing reports from consumers as well as
from companies in the sector that such administrative processes are not carried out smoothly in many cases.
It appears that the processes with regard to changes of address, for instance, are carried out with difficulty.
DTe will draw up concrete performance agreements together with the energy companies. Where necessary,
DTe will exercise its responsibility as the regulator by taking corrective action and/ or imposing sanctions.

Electriaty import and export capacity

Cross-border capacity is important for the proper operation of the electricity market. In 2005 DTe will
concentrate on the capacity for importing and exporting electricity. Through better coordination between
national grid managers (TSOs) an attempt will be made to make more capacity available. The allocation of
available capacity will also be improved, for instance by linking this to the market through the exchanges,
which reduces the risks incurred by market parties. Finally, DTe wishes to make possible cross-border trade
during the day after the close of the day's trade. This will promote European market integration.

Effective operation of the gas market

Of the various parts of the Dutch energy market, the wholesale market for gas is one of the least developed.
In recent years, DTe took a number of initiatives to improve this. In 2005improving the operation of the
wholesale market for gas will continue to be an important priority. The objectives in this regard are, for
instance, the introduction of a cost-oriented balancing regime and the regulation of flexibility services.

33 Transport acts
The most important areas of attention with regard to the transport acts are the railways and city and regional

transport.

13
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Railways

On 1January 2005, the Railways Act came into force. Regulation of the infrastructure manager ProRail
focuses mainly on the allocation of capacity, the usage charge and ancillary services and facilities.
Compliance with the legal requirements by other managers of ancillary services and facilities, such as NS, will
also be assessed. The agreements between the managers and transport companies will be investigated with
regard to aspects relating to competition law.

City and regional trangoort

The Passenger Transport Act of 2000 governs, for instance, city and regional transport. By means of this act
the legislature wishes, for instance, to prevent municipal transport companies with subsidiary activities from
engaging in unfair competition. In 2005, NMa will utilise its enforcement instruments in so far as municipal
transport companies do not yet comply with the legal obligation to hive off their non-public transport
activities from their public transport activities.

With regard to airlines and pilotage services, in 2005 emphasis will be placed on advising the Minister of
Transport, Public Works and Water Management on the preparation of the amendment to the Aviation Act
(Wet Luchtvaart) , the Pilotage Act (Loodsenwet) and the Shipping Act ( Schegpvaartverkeerswel).

3.4 Enforcement strategy

NMa's method of work and its offices will focus on their mission of 'making markets work'. NMa regulates
compliance with the Competition Act and the relevant sector-specific acts. In doing so, NMa is responsible
for detecting, terminating and possibly sanctioning infringements of this legislation.

If NMa has a strong suspicion that the law has been infringed, it may take action in various ways, depending
on the nature, seriousness and duration of the suspected infringement. Evident infringements of the law
generally result in a sanction, in other words an administrative fine and/ or an order subject to a penalty.
However, sanctioning is not the only measure which NMa can take. Under certain circumstances, it may be
more efficient and more effective to take alternative measures, with the immediate termination of the
infringement as the point of departurein all cases. An alternative measure is, for instance, a warning letter.

The criteria which NMa uses to determine when it takes action in a market because there is a suspicion that
the law has been infringed are the same as those set out in NMa's Agenda 2004. Setting priorities is
necessary because NMa wishes to make optimal use of its available capacity.

Compliance with the law is, of course, the responsibility of companies themselves. NMa supports companies
in this regard, for instance by providing information. Branch organisations may also play an important rolein
this by informing and advising their members.

NMadraws up guidelines and publishes brochures with the aim of clarifying how the legislation should be
interpreted.

In 2005 NMa will publish an updated version of the " Guidelines for Cooperation between Companies”

(Richtsnoeren samenwerking bedrijven) and new " Guidelines for the Material Assessment of Mergers"
( Richtsnoeren voor de materiéle beoordeling van concentraties.

14
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Informal opinions

If parties request this, NMa will draw up an 'informal opinion' on the concrete application of competition
rules. In merger cases, NMa may draw up an informal opinion to provide clarity, for instance, on whether
notification should be given of a certain transaction. This is set out in the "Best Practices in Merger Cases"
(Spelregels bij Concentratiezaken). NMa gives informal opinions on the prohibition on cartels and the
prohibition on the abuse of dominant positions provided that:

e anew legal issue arises;

e thematter is of major social and/ or economic importance;

e itisnecessaryto give astrategic signal; and

¢ sufficient information is provided (no further research is therefore needed) .

The public versions of informal opinions are published on NMa's website if the informal opinion may also be
applicable to other cases.

4 Information

If you wish to receive further information on NMa's activities, kindly consult NMa's website
(www.nmanet.nl). NMa's Information Line can be contacted by post (P.O. Box 16326, 2500 BH The Hague,
The Netherlands), by e-mail (info@nmanet.nl) and by telephone (0800-023 1885).
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