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With this letter VERENIGING LNG SHIPPERS NEDERLAND (VLNG) as representative organization give 

their views on the Draft Method Decision ("OMB") of the Authority for Consumers and Markets ("ACM") as 

published on 31st August 2020 with reference ACM/UIT/535148 and case number ACM/19/035346.  

 

As shippers of the LNG terminal in the Netherlands OMV Gas Marketing&Trading GmbH, Orsted Salg & 

Service A/S and Uniper Global Commodities SE represent the wider group of long-term shippers and 

investors in GATE. As stated in previous written and oral statements, these companies have been active for 

a long time in the Dutch gas and energy market supplying natural gas from Rotterdam to the TTF as well as 

to end consumers in the Netherlands and neighbouring countries. Over the years we have made significant 

long-term investments in infrastructure and have made long term transport capacity commitments related to 

GATE as required by GTS at that time. At the date of commitment, the TTF market area was promoted as 

the major European gas roundabout with a strong supply situation to serve the basis for a reference Hub 

across Europe. The GATE terminal was and is still an important contributor for the diversification and the 

security of gas supply in the Netherlands and Europe. Our annual gas transport commitments are in the order 

of several million Euro’s per company. This amount is a substantial contribution to the allowed revenues of 

GTS now and in the future.  

 

Therefore the future regulatory framework for GTS´s gas transmission tariffs is of great importance for us as 

VLNG shippers. Ensuring stable tariffs was one of the main triggers of becoming party to the sector agreement 

as implementation of NC TAR in the Netherlands. However, we see a high risk that the draft resolution will 



counteract this demand of having reliable and stable tariffs in the future. We recognize that the Groningen 

production shutdown and the ongoing energy transition are important new considerations in the proposed 

method decision. Both developments have not been predictable when GATE shippers entered into binding 

long-term commitments in Dutch infrastructure more than 10 years ago. Even highly political decisions in the 

light of the climate debate (such as revised emission targets) could not have been anticipated when the sector 

agreement was signed in late 2018.  

 

Our response covers mainly – amongst others - the major change in the newly proposed methodology as 

these will lead to an increase of tariffs after all: degressive and early depreciation. Not mentioning other 

aspects does not mean that VLNG agrees with all these aspects and VLNG reserves all of its rights in respect 

of these other aspects.  

 

As mentioned previously the tariff development in the GTS grid plays a major role for VLNG shippers and 

forms a basis for a reliable and sustainable investment in GATE. In general, stability of grid tariffs leads to 

more predictability, sustains investments in applications to use gas and therefore creates and maintains the 

demand for shipping. The absolute level of grid tariffs directly affects the spread between markets, the trading 

in natural gas and investment in LNG shipping at GATE. GATE LNG Terminal is competing with LNG regas 

Terminals in the neighbouring markets. Under the conditions presented in the draft OMB, GATE would 

tremendously lose its status of a highly competitive LNG terminal in the long-run due to the immanent risk of 

inevitable tariff increases. This would have a detrimental effect on the initial idea to facilitate a strong Dutch 

gas roundabout and finally leads to a high-priced market for natural gas.  

 

Several decisions in the past such as the expansion of the network based on Open Seasons, extension of 

depreciation terms and revenue regulation have been made under circumstances which are different from 

those of today, which resulted in a constant increase of tariffs, especially for GATE entry tariffs. Other recent 

unforeseen circumstances, such as the tariff increase for 2021 partially resulting from the introduction of an 

additional neutrality charge, additionally undermine the reliability in the Dutch gas market regulation and 

related tariff setting principles.  Besides this, the closure of the Groningen field will add considerably to the 

grid tariffs due to substantial investments by GTS. For GATE shippers, the Entry costs have almost doubled 

in 2020 as stated in previous communication. 

 

For a gas market system (infrastructure and hub) to work efficiently, it is imperative that market participants 

can rely on a stable and predictable regulatory environment where changes are only made after careful 

consideration and must be well justified. If changes are made, they should be proportionate and non-

discriminatory and based on fair and transparent principles. If not, such changes can increase regulatory 

uncertainty, undermining investor confidence and potentially leading to a hiatus in investment – either in 

existing or new infrastructure.This decision significantly weakens the competitive position of the GATE LNG 

terminal. We are concerned that this will make trade less efficient, less attractive, less competitive and 

ultimately reduce Dutch gas market liquidity. 

 

The most crucial point contradicting stable tariffs is ACM’s proposal to implement degressive depreciation 

and early depreciation. Both degressive depreciation and early depreciation are likely to have an essential 

impact on the tariffs and potentially ending up in a substantial net increase in the future. 

 

VLNG strongly opposes a method of early depreciation, as an early declining is not favourable from our point 

of view. Early depreciation will lead to instability in tariffs when it comes to trading between hubs, since the 

risk of volatile changes in the RAB is passed on to the network users. Also, it will lead to an enormous price 

increase which would not be possible at all in a commercial environment without a regulatory framework. 

Moreover, it was TSOs like GTS which took the investment decision in previous times and not the entire 

market. Therefore the market should not bear all risks now of an early depreciation. We note that ACM does 

not explain in their draft decision why early depreciation would be appropriate and necessary as the only 

measure to deal with falling demand and to achieve 'fair' tariff regulation. 



 

The degressive depreciation has an uplifting effect and might again lead to an overall increase of tariffs. Also, 

we note that this method deviates from the general rule of efficient costs which is, in our view, the core 

principle of a regulatory regime. Every deviation from cost efficiency has a negative impact that could 

jeopardize the wellbeing of the Dutch gas market. Also, VLNG is of the opinion that ACM is deviating from 

their own interpretation of efficient costs as used in the NC TAR implementation process. A regulator has to 

ensure that efficient costs are applied, which is in our view even more needed considering GTS is attested 

an - in our view meagre - efficiency score of 77.5%. Transportation tariffs need to correspond to actual costs 

of the grid. This principle requires a clear view and analysis on how costs are built up and how they should 

be divided. However, the degressive depreciation contradicts this principle because it imposes an artificial 

and non-linear time factor between when costs occur and the time GTS is compensated for that cost  

 

In setting the regulatory methodology for the yearly transport tariffs ACM is bound by the requirements of 

article 82 of the NL Gas Act: “taking into account the importance of promoting operational efficiency and the 

most efficient quality in the performance of these tasks, and taking into account the importance of security of 

supply, sustainability and a reasonable return on investment.” 

 

Article 82 of the NL gas act reflects article 13 (1) of EU Regulation 715/2009  on this matter: “tariffs, or the 

methodologies used to calculate them, applied by the transmission system operators and approved by the 

regulatory authorities pursuant to Article 41(6) of Directive2009/73/EC, as well as tariffs published pursuant 

to Article 32(1) of that Directive, shall be transparent, take into account the need for system integrity and its 

improvement and reflect the actual costs incurred, insofar as such costs correspond to those of an efficient 

and structurally comparable network operator and are transparent, whilst including an appropriate return on 

investments, and, where appropriate, taking account of the benchmarking of tariffs by the regulatory 

authorities. Tariffs, or the methodologies used to calculate them, shall be applied in a non-discriminatory 

manner.” 

 

ACM is therefore by law held to develop a methodology taking into account the principles of efficiency, security 

of supply and sustainability. A regulator can only deviate from this core principle pursuant to article 13 (1) of 

EU Regulation 715/2009, if there is a profound reasoning for such deviation and provided that all related 

aspects were duly considered. However, such a balancing of interests is missing in the draft decision, 

especially with regard to security of supply which is an ignored component in the draft OMB. It appears that 

ACM is driven only by the affordability of future transport by the future generation of network users exclusively 

at the expense of the current GTS customer base. Arbitrary definitions of fairness or affordability (for certain 

groups) should however not constitute the basis for the decision making of ACM.  

 

Moreover the deviations from the efficient costs principle lead to cross subsidization (potentially also 

subsidizing hydrogen transport under the scenario that natural gas assets might be re-purposed) which needs 

to be avoided according to article 7 NC TAR . Degressive depreciation will decrease the remaining value of 

the depreciated grid elements and thereby automatically relieve future users from the burden of a part of the 

expense of using the gas grid. By definition, ACM shifts equity in this process between groups in network 

users and potentially even towards other commodity markets such as alternative gases.  

 

Furthermore, VLNG is not in support of the concept of how the conversion of large industrials from L to H gas 

is governed in the current draft, and is opposing the proposal outlined in margin numbers 444-448 for two 

reasons. Firstly, installation costs are becoming a potentially non-transparent element of the transmission 

task if conversion of large industrials from L->H  is not defined as a separate GTS task: it should be assessed 

and treated individually via NC TAR Art 4 (“transmission vs non-transmission service”) so that such costs are 

allocated and charged pursuing the causer-based principle. Secondly, VLNG and its member companies are 

objecting the creation of a legal basis aiming at the socialization of investment costs related to the nine largest 

industrials, as this is a potential door-opener for any facility conversion conducted by GTS to be socialized in 



the medium to long-run. LNG importers are not benefitting from L->H conversion in a single quality market 

and therefore should not be forced to pay for such individual and costly infrastructure adaptations.  

 

VLNG requests to set minimum standards for establishing booking forecasts as described in margin number 

397. It should be warranted that the minimum booking forecast for a specific year is always the already 

contracted capacity at that network point. This has not been the case for entry GATE in the tariff decision 

2021, where the projected booking forecast was lower than actual 2021 bookings already contracted when 

the decision was taken. 

 
 

Conclusion 

The political decisions will put further pressure on the Dutch gas market, which already experienced 

fundamental changes over the last couple of years. The changes, which are mainly driven by the Groningen 

shutdown and the energy transition, lead to fundamental investments in the Dutch gas grid and significantly 

reduce the transportation volumes of natural gas. The resulting costs for the logistics and statutory tasks 

performed by GTS may negatively impact all kinds of networks users in the future, but definitely not equally. 

VERENIGING LNG SHIPPERS NEDERLAND asks ACM to take due account of the above considerations in 

drafting their final OMB decision and create a fair and stable tariff regime that is in compliance with the existing 

legal framework and considers the interest and risks of investors in the Dutch gas transmission grid equally.  

 
As stated above, the fundamental changes to the gas infrastructure in the Netherlands will continue in a 
downwards spiral in terms of steadily increasing tariffs, causing an ongoing considerable destruction of value 
of existing long-term contracts for GATE shippers. In our view, this urgently requires an adjustment or early 
termination right of long-term contracts. To get more flexibility in booking the required Entry capacity from 
Gate terminal, LNG shippers shall have the option to step-out of existing contracts and to book according to 
their actual needs. Therefore, VLNG – once again – requests contractual flexibility (such as a termination 
right) to be implemented in order to mitigate the negative impact on GATE terminal. 

 

We are at your disposal for any clarifications and are looking forward to participate in the future consultation 

process and kindly ask to be invited to such a process. 

 

 

Signed on behalf of VERENIGING LNG SHIPPERS NEDERLAND: 

 

OMV  Orsted  Uniper 


